
THE CITY OF SAN DIEGO 

REPORT TO THE PLANNING COMMISSION 

DATE ISSUED: 

ATTENTION: 

SUBJECT: 

OWNER! 
APPLICANT: 

SUMMARY 

June 16,2011 REPORT NO. PC-11-041 

Planning Commission, Agenda of June 23, 2011 

ARCO Balboa Avenue - Project No. 163653. Process 5 

Seven Clairemont Properties/ 
BP West Coast Products (Attachment 13) 

Issue: Should the Planning Commission recommend the City Council approve a request 
to rezone a property, and to demolish and rebuild a new vehicle service station and 
convenience store with continuing alcohol sales at 6130 Balboa Avenue in the Clairemont 
Mesa Community Plan area? 

Staff Recommendation: 

1. Recommend that the City Council Certify Negative Declaration No. 163653; and 

2. Recommend that the City Council Adopt Rezone No. 837802, and Approve 
Conditional Use Permit No. 586793, Site Development Permit No. 586794, 
Planned Development Permit No. 8407l3, and Neighborhood Use Permit No. 
623983, Amending Conditional Use Permit No. 83-0729. 

Community Planning Group Recommendation: On January 11,2011, the Clairemont 
Community Planning Group voted 11-0-0 to recommend approval of the project on the 
condition that the landscaping in the planterslboxes along Mt. Abernathy include a 
minimum of medium-sized trees and not just shrubs. 

Environmental Review: Negative Declaration No. 163653 has been prepared for this 
project in accordance to the California Environmental Quality Act (CEQA) State CEQA 
guidelines. 

Fiscal Impact Statement: All costs associated with the processing of this project are 
paid for through a deposit account maintained by the applicant. 
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Code Enforcement Impact: None. 

Housing Impact Statement: The project site is being rezoned from CN-I-2 to CC-I-3, 
however the site has been used as a vehicle service station since first being approved in 
1966. The proposed project has no impact on housing. 

BACKGROUND 

The project site at 6130 Balboa Avenue is located at the northeast comer of Balboa Avenue and 
Mount Abernathy Street (Attachments 1 and 2). The site is located within the Clairemont Mesa 
Community Plan which identifies the site as "Community Core" and within the Community Plan 
Implementation Overlay Zone (Attachment 3). 

City records show that the site was first developed as a service station in 1966 under Permit No. 
C-773 I when the site was zoned CI-A. In 1981 under Conditional Use Permit (CUP) No. 10-
625-0, a mini-market was added to the facility, while the site was zoned CN. On January 5, 
1984, while still zoned CN, the CUP was amended to allow a new gasoline sales pump island 
and canopy while also recognizing the 24-hour operation (Attachment 4). The proposed project 
will amend and supersede all these prior permits. 

DISCUSSION 

Project Description: 

The proposed ARca Balboa Avenue project located at 6130 Balboa A venue would rezone the 
site from CN-I-2 to CC-I-3, demolish an existing gas station with convenience store, and 
construct a new vehicle service station with a 2,400 square foot convenience store and 3,400 
square foot canopy with six (6) fuel dispensers on the 0.42 acre site (Attachment 6). In addition 
the project would allow for the continued alcohol sales (Type 20: Off-Premise Beer and Wine 
only), and 24-hour operation. 

Community Plan Analysis: 

The proposed project is in conformance with the commercial designation of the Clairemont Mesa 
Community Plan. The Plan designates this site as a portion of the Community Core and places it 
in the Community Plan Implementation Overlay Zone, Type B, recommending that a Planned 
Development Permit be obtained. Further, the proposed project would implement the Balboa 
Avenue Revitalization Action Program (RAP) by enhancing the aesthetics of the site and 
providing improved landscaping and pedestrian amenities. Specific project features include: a 
outdoor patio area, direct pedestrian access from the sidewalk to the building, the closure and 
consolidation of several driveways, and the installation of street trees with tree grates. These 
features are intended to help promote walkability along Balboa A venue and establish pedestrian 
and bicycle connections to the adj acent residential neighborhoods. 
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Environmental Analysis: 

A Negative Declaration has been prepared for this project in accordance to the California 
Environmental Quality Act (CEQA) (Attachment 7). During the review of this project Staff 
evaluated hazardous materials and determined that the projects impacts would be below 
significance. 

Project-Related Issues: 

The proposed project constitutes a continuation ofa long standing use of the property. With the 
Municipal Code update in 2000, the CN-1-2 zone no longer allows Vehicle Service Stations with 
either a Conditional or Neighborhood Use Permit. Therefore complete demolition of the 
previously conforming use requires the applicant to obtain numerous approvals as discussed 
below: 

Rezone 

The majority of the "Community Core" properties within the Clairemont Mesa Community 
Implementation Overlay Zone (CPIOZ) are zoned CC-1-3. This includes properties to the South 
and the large Genesse Plaza and Balboa Mesa shopping centers to the west. While this site is 
adjacent to multi-family units zoned RM-3-7, the service station use has been in existence for 
over forty (40) years, and this rezone from CN-1-2 to CC-1-3 is consistent with the intent of the 
past entitlements and allowed uses (Attachment 8). 

Conditional Use Permit 

The existing service station and convenience store has been operating on a 24-hour basis since at 
least 1984, and selling beer and wine under a Type 20 -Off Premise (beer and wine only) 
Alcoholic Beverage Control (ABC) License for many years under various ABC licenses. The 
continued sale of these products requires a Conditional Use Permit. The San Diego Police 
Department has requested that the pay phone on the premises be removed. The pay phone has 
been responsible for 16 of the 26 calls for service in January-October 2010, with all being 911 
hang-ups (Attachment 12). A condition has been added to the draft permit eliminating the pay 
phone (Attachment 9). In addition the Police Department has stated that in this census tract 
(85.07) there are four (4) existing ABC Licenses where five (5) are permitted. 

Site Development Permit 

The project site at 6130 Balboa Avenue is identified in the Municipal Code as being located in 
the CPIOZ-Area B within the Clairemont Mesa Community Plan. The Municipal Code Section 
132.1402 and Table 132-14B requires a Site Development Permit for development in this area. 

Planned Development Permit 

The project site is located within the commercial designation of the Clairemont Mesa 
Community Plan. The Plan designates this site as a portion of the Community Core and places it 
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in the Community Plan Implementation Overlay Zone, Type B, recommending that a Planned 
Development Permit be obtained. The proposed project does not deviate from any development 
regulations of the CC-I-3 zone. 

Neighborhood Use Permit 

The CC-l-3 zone allows vehicle service stations with aN eighborhood Use Permit. The conditions 
of approval for the project will require compliance with several operational constraints and 
development controls intended to assure the continued protection of public health, safety, and 
welfare (Attachment 9). The development will also provide for the health, safety, and welfare of the 
customers and nearby residents by constructing all buildings in accordance with current construction 
standards and building codes. All of the construction plans associated with the project will be 
reviewed prior to issuance of a construction permit and inspected during construction to assure the 
project will meet or exceed all relevant and applicable building, electrical, mechanical, plumbing and 
fire codes. 

Community Planning Group Recommendation 

On January 11,2011, the Clairemont Community Planning Group voted 11-0-0 to recommend 
approval of the project on the condition that the landscaping in the planterslboxes along Mt. 
Abernathy include a minimum of medium-sized trees and not just shrubs (Attachment 11). 

The proposed planting plan for the project has incorporated this request with three Jacarandas to 
be added in the planter located along Mount Abernathy. The construction documents will be 
reviewed against this exhibit prior to issuance ofthe construction permits. 

Conclusion: 

Staff have reviewed the proposed Rezone, Conditional Use Permit, Site Development Permit, 
Planned Development Permit and Neighborhood Use Permit, amending and superseding the 
previous permits, and has found it to be in conformance with the requirements of the Municipal 
Code. Staff believes the required findings can be supported and recommends the Planning 
Commission recommend approval of this project to the City Council. 

ALTERNATIVES: 

1. Recommend that the City Council Adopt Rezone No. 837802, and Approve Conditional 
Use Permit No. 586793, Site Development Permit No. 586794, Planned Development 
Permit No. 840713, and Neighborhood Use Permit No. 623983, Amending Conditional 
Use Permit No. 83-0729, with modifications. 

2. Recommend that the City Council Deny Rezone No. 837802, and Deny Conditional Use 
Permit No. 586793, Site Development Permit No. 586794, Planned Development Permit 
No. 840713, and Neighborhood Use Permit No. 623983. 
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Respectfully submitted, 

Mike Westlake 
Program Manager 
Development Services Department 

WESTLAKE/JT 

Attachments: 

1. Aerial Photograph 
2. Project Location Map 
3. Community Plan Land Use Map 
4. Existing Conditional Use Permit No. 83-0729 
5. Project Data Sheet 
6. Site Plans 
7. Environmental Resolution 
8. Rezone B-Sheet and Draft Ordinance 
9. Draft Permit with Conditions 
10. Draft Permit Resolution with Findings 
11. Community Planning Group Recommendation 
12. Police Calls for Service 
13. Ownership Disclosure 
14. Chronology 
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CONDITIONAL USE PERMIT NO. 83-0729 

PLANNING COMMISSION 
ZDNING ADMINISTRATlO;1 

This conditional use permit amendment is granted by the Planning 
Commissio~ of The City of San Diego to ATLANTIC RICHFIELD COMPANY, 
a Pennsylvania corporation, Lessee, Owner/Permittee, under the 
conditions in Section 101.0506 of the Municipal Code of The City 
of San Diego. 

I. Permission is granted to Owner/Permittee to construct and operate 
a second self-service pump island and canopy addition to a self-service 
gasoline sales facil ity and mini-market, located at the northeast corner 
of Balboa Avenue and Mount Abernathy Avenue, described as Lot 3, Balboa 
Annex Uni t No.2, Map No. 5119, in the CN zone. 

2. The facility shall consist of the following: 

a. Existing self-service gasol ine sales and mini-market; 

b. New self-service gasol ine sales pump island and canopy; 

c. Off-street parking; 

d. Accessory uses as may be determined incidental and approved by 
the Planning Director. 

3. No fewer than six off-street parking spaces shall be maintained on 
the property in the approximate location shown on Exhibit "A," dated 
January 5, 1984, on file in the office of the Planning Department. 
Parking spaces shall be consistent with Division 8 of the Municipal 
Code and shall be permanently maintained and not converted for any 
other use. Parking spaces and aisles shall conform to Planning Depart
me~t standards. Parking areas shall be marked. 

4. A self-service gasoline sales facil ity and mini-market may be 
operated on a 24-hour basis. 

5. Pennants or banners shall not be permitted on the premises. 

6. Signal ing devices to alert station attendants to entering vehicles 
shall be located and adjusted to minimize noise disturbances to 
adjoining properties. 

7. No merchandise or suppl ies shall be stored or displayed outdoors, 
except chat motor oil may be stored on suitable racks on pump islands. 

8. All trash shall be stored in suitable containers, and the containers 
shall be placed within the bui Iding or within enclosed sol id wal Is or 
fences. 
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CUP No. 83-0729 (Am. to CUP No. 10-625-0) Page 2 of 5 

9. A letter from the Lessee, stating that he has read and understands the 
conditions imposed on the service station, shall be written, signed and 
sent to the parent oi I company, and a copy sent to The City of San Diego 
Planning Department. 

10. A copy of this conditional use permit shall be posted on the premises 
of the service station at all times and be avai lable for viewing by any 
person or persons who may desire to see the document. 

II. In the event that the gasol ine sales service faci I ity is abandoned 
or vacated for a continuous period of one year (12 months), the property 
owner shall cause to have all structures, buildings, signs and accessory 
uses related to the gasol ine service station and other potentially hazard
ous conditions removed from the premises. Underground fuel storage tanks 
shall also be removed or capped, satisfactory to the Fire Department. 

12. No construction or operation of any facility shall be granted, nor 
shall any activity authorized by this permit be conducted on the premises 
until: 

a. The O~ner/Permittee signs and returns the permit to the Planning 
Department; and 

b. The conditional use permit is recorded in the office of the 
County Recorder. 

13. Before issuance of any building permits, complete bui lding plans 
shall be submitted to the Planning Director for approval. Plans shall 
be in substantial conformity to Exhibit "A," dated January 5, 1984, on 
file in the office of the Planning Department. No change, modifications 
or alterations shal I be made unless appropriate applications for amend
ment of this permit shall have been granted. 

14. Before issuance of any building permits, a revised landscape plan, 
with additional landscaping along Beadness 'Way, as shown on Exhibit "A," 
including a permanent irrigation system, shall be submitted to the 
Planning Director for approval. Approved planting shall be installed 
before issuance of any occupancy permit on any building. Such planting 
shall not be modified or altered unless this permit has been amended. 

15. All outdoor lighting shall be so shaded and adjusted that the 
light is directed to fal I only on the same premises as light sources 
are located. 

16. This conditional use permit amendment must be used within 18 months 
after the date of City approval or the permit shall be void. An 
extension of time may be granted, as set forth in Section 101.0506 and 
101.0507 of the Municipal Code. 
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17. Construction and operation of the approved use shal I comply at al I 
times with the regulations of this or any other governmental agencies. 

18. After establ ishment of the project, the property shall not be used 
for any other purposes unless: 

a. Authorized by the Planning Commission; and 

b. The proposed use meets every requirement of the zone existing 
for the property at the time of conversion; or 

c. The permit has been revoked by the City. 

19. This conditional use permit may be revoked by the City if there is 
a material breach or default in any of the conditions of this permit. 
This includes the limitation on permitted signage. 

20. This conditional use permit is a covenant running with the lands 
and shall be binding upon the Owner/Permittee and any successor or 
successors, and the interests of any successor shall be subject to each 
and every condi~ion set out. 

21. Sign identification shall consist of existing bui Iding wall-mounted 
signs, an existing monument price sign and proposed canopy-mounted signs. 

22. This project shall be reviewed for conformance six months from the 
date of approval. 

PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF SAN DIEGO 
ON JANUARY 5, 1984. 



PROJECT DATA SHEET ATTACHMENT 5 

PROJECT NAME: ARCa Balboa Avenue 

PROJECT DESCRIPTION: Continue to operate an alcoholic beverage outlet, and to 
demolish an existing gas station and construct a new gas 
station with a 2,400 square foot convenience store and 
3,400 square foot canopy with six (6) fuel dispensers 

COMMUNITY PLAN Clairemont Mesa 
AREA: 

DISCRETIONARY Rezone/CUP/SDPIPDPINUP 
ACTIONS: 

COMMUNITY PLAN LAND General Commercial/Community Core 
USE DESIGNATION: 

ZONING INFORMATION: 

ZONE: To be rezoned CC-1-3 

HEIGHT LIMIT: 30-Foot maximum height limit. 

LOT SIZE: 5,000 square-foot minimum lot size. 

FLOOR AREA RATIO: 0.75 maximum. 

FRONT SETBACK: 0 feet. 

SIDE SETBACK: 10 feet. 

STREETSIDE SETBACK: 0 feet 

REAR SETBACK: 10 feet. 

PARKING: 11 parking spaces required for development 

LAND USE EXISTING LAND USE 
DESIGNATION & 

ADJACENT PROPERTIES: ZONE 

NORTH: Community Center Fire Station 
Commercial/RS-1-7 

SOUTH: Community Center Gas Station/Strip Mall 
CommerciallCC-1-3 

EAST: Med-High DensitylRM- Apartments 
3-7 

WEST: Community Center Genesee Plaza Shopping Center 

CommerciallCC-1-3 

DEVIATIONS OR None 
VARIANCES REQUESTED: 

COMMUNITY PLANNING On January 11, 2011, the Clairemont Community Planning 
GROUP Group voted 11-0-0 to recommend approval of the project 
RECOMMENDATION: with a condition satisfied on the plans. 
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CUP NO. 586793, NUP NO. 623983, PTS NO, 163653, J.O. NO. 43-1512 

PROJECTSUMMARyAlin , .. ' g 
CONDITIONAL USE PERMIT AND 
SITE DEVELOPMENT PERMIT 

SCOPE OF WORK: 
-RAZE AND REBUILD ENTIRE EXISTING 

SITE 
-ADD NEW 2400 S.F. C-STORE 
-ADD NEW 3400 S.F. GASOLINE CANOPY 
-ADD NEW UNDERGROUND STORAGE 

TANKS 
-ADD NEW TRASH ENCLOSURE 
·ADD PARKING AND LANDSCAPING 

AREAS. 
-REZONE FROM CN·'-2 TO CC-I-3. 

CONTACTS: 

Seven Clairemont Properties 
4238 Balboa Avenue 
San Diego, CA. 92117 
PH: 858-273-4431 

APPLICANT: 
AGC DESIGN CONCEPT 
204 N. FIRST AVE 
ARCADIA, CA. 91006 
PH: 626-445-0000 

PROJECT ADDRESS: 6130 BALBOA AVENUE 

EXISTING USE: 

PROPOSED USE: 

SITE AREA: 

MINI-MART 
ALLOWED AREA: 
ACTUAL AREA: 
STORIES: 
HEIGHT: 

SAN DIEGO, CA 92111-3106 
362-420-0300 
COMMUNllY PlAN 
IMPLEMENTATION OVERLAY B" 
AIRPORT INFLUENCE AREA 
CN-I-2 
21(}O S.F. CONVENIENCE MARKET 
WITH A GAS STATION WI2 MPO'S 
(BUILT IN 1977) 
2400 S.F. GAS STATION 
WI6 MPD'S 
± 18,408 S.F. (.42 ACRES) 

9,000 S.F. 
2,400 S.F 
1 STORY 
23' 

CONSTRUCTION lYPE: V·N 
OCCUPANCY: 
HOURS OF OPERATION: 
FLOOR RATIO: 

GASOLINE 
ALLOWED AREA: 
ACTUAL CANOP), AREA: 
STORIES: 
HEIGHT: 
CONSTRUCTION TYPE: 
OCCUPANCY: 
HOURS OF OPERATION: 

PARKING 
REQ'D PARKING: 

M IS-I 
24 HOURS 
0.13 

9,000 S.F. 
3,400 S.F, 
1 STORY 
20' 
VoN 
$03 
24 HRS. 

C-STORE 3 PER 1000 SF 9 + 2 SPACES 

PROVIDED PARKING: 
H.C. PARKING STALL: 
PARKING STD. STALL: 
PARALLEL STALL: 
MOTORCYCLE STALL: 
TOTAL PARKING STALL: 

LANDSCAPE AREA: 

1 STALLS 
7 STALLS 
3 STALLS 
2 STALLS 
1 I AUTOMOBILE STALLS 
+ 2 MOTORCYCLE STALLS 
TBD S.F. REQ'D 
3,029 S.F. PROVIDED 

LEGAL DESCRIPTION: LOT 3 OF BALBOA 
ANNEX UNIT NO.2. 
IN THE CllY OF SAN DIEGO, COUNlY OF SAN 
DIEGO, STATE 
OF CALIFORNIA. ACCORDING TO MAP 
THEREOF NO. 5119, 
FILED IN THE OFFICE OF THE COUNlY 
RECORDER OF SAN DIEGO COUNlY. JANUARY 
21,1963. 
BUILDING ADDRESS NOTE: 
PROVIDE BUILDING ADDRESS NUMBERS, 
VISIBLE AND LEGIBLE FROM THE STREEi OR 
ROAD FRONTING THE PROPERTY PER FHPS 
POLICY P-OO-6 (UFC 901.4.4) 

FIRE HYDRANTS: 
NO FIRE HYDRANTS FOUND ON SITE. 

BUS STOPS: 
NO BUS STOPS FOUND ON SITE 

EASEMENT I SETBACKS: 
NO KNOWN SETBACKS I EASEMENTS AT 
STREET SIDES 
LEGEND 
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27. ANY PARTY, ON WHOM FEES, DEDICATIONS. RESERVATIONS, OR OTHER I:'XACTIONS HAVE 
BEEN IMPOSE'D AS CONDITIONS OF APPROVAL OF THIS DEVELOPMENT PERMIT, MAY PROTEST 
THE IMPOSITION WITHIN 90 DAYS OF THE APPROVAL OF THIS DEVELOPMENT PERMIT BY FlUNG 
A WRmEN PROTEST WJTH THE CITY CLERK PURSUANT TO CALIFORNIA GOVI:'RNMENT CODE 
66020. 

28. INDICATE ON THE PLAN WHETHER THE EXlsnNG 2,100 S,F, CONVENIENCE MARKET IS OPEN 
MORE THAN 16 HOURS A DAY. mls INFORMATION IS NECESSARY BECAUSE THE TRIP 
GENERATION RATES Of A CONVENIENCE MARKET VARY DEPENDING ON WHETHER THE 
CONVI:'NIENCE MARKET IS OPEN OR LESS THAN 16 HOURS A DAY. 

29. UTILIZATION OF EXISTING SEWER LATERALS IS AT THE SOLE RISK AND RESPONSI81l1TY OF THE 
DEVELOPER TO ENSURE THE LATERALS ARE FUNCTIONAL AND CONNECTED TO A PUBLIC 
SEWER FACILITY. PRIOR TO CONNECTING TO ANY EXISTING SEWI:'R L;ATERAL, THE LATERAL 
WILL BE INSPECTED USiNG A CLOSED-CIRCUIT TELEVISION (CCTY) BY A CALIFORNIA LICENSED 
PLUMBING CONTRACTOR TO VERIFY THE LATERAL IS IN GOOD CONDITION AND FREE Of ALL 
DEBRIS. 

30. 

31. 

32. 

33. 

34. 

35. 

36 .. 

37. 

ALL PROPOSED PRIVATE SEWER FII.CILITIE$ LOCATED WITHIN A SINGLE LOT ARE TO BE 
DESIGNED TO MEET THE REQUIREMENTS OF THE CALIFORNIA UNIFORM PLUMBING CODE AND 
WILL BE REVIEWED AS PART OF THE BUILDING PERMIT PLAN CHECK. 

ALL PROPOSED PUBLIC SI:'WER FACILITIES ARE TO BE DI:'SIGNED AND CONSTRUCTED IN 
ACCORDANCE WITH ESTABLISHED CRITERIA IN THE MOST CURRENT CITY OF SAN DIEGO 
SEWER DESIGN GUIDE. 

IF THERE IS NEW LANDSCAPING PROPOSED; A SET OF LANDSCAPE CONCEPT PLAN WILL BE 
REQUIRED ON YOUR NEXT SUBMITTAL. 

NO TREES OR SHRUBS EXCEEDING mREE FEET IN HEIGHT AT MATuRITY SHALL BE INSTALLED 
WITHIN TEN FEET OF ANY PUSLIC SEWER FACILITIES. 

PRIOR TO THE ISSUANcE OF ANY BUILDING PERMITS, THE OWNERIPERMITTEE SHALL ASSURE, 
BY PI:'RMIT AND BOND, THE DESIGN AND CDNSTRUCTION OF NEW WATER SERVICE(S) AS 
NEEDED, AND THE REMOVAL OF ANY EXISTING UNUSED SERVICES. ADJACENT TO THE 
PROJI:'CT SITE, IN A MANNER SATISFACTORY TO THI" DIRECTOR OF PUBLIC UTILITIES AND THE 
CITY ENGINEER. 

PRIOR TO THE ISSUANCE OF ANY BUILDING pERMITS, THE OWNERI PERMITTEE SHALL APPLY 
FOR A PLUMBING PERMIT FOR THE INSTALLATION OF APPROPRIATI:' PRIVATE BACK FLOW 
PREVENTION DEVICES ON I:'ACH WATER SERVICE 90OMESTlC, FIRE AND IRRIGATION) WITHIN 
THE DEVELOPMENT, IN A MANNER SATISFACTORY TO THE DIRECTOR OF ?lBLIC UTILITIES AND 
THE CITY ENGINEER. 
PRIOR TO THE ISSUANCE OF ANY CERTIFICATES OF OCCUPANCY, THE PUBLIC WATER 
FACILITIES, NECESSARY TO SERVE THIS DEVELOPMENT. SHALL BE COMpLETE AND 
OPERATIONAL IN A MANNER SATISFACTORY TO THE DIRECTOR OF PUBLIC UTILITIES ANO THE 
CIVil ENGINEER. 

THE OWNERIPERMITEE AGREES TO DESIGN AND CONSTRUCT ALL PROPOSED PUBLIC WATER 
FACILITIES IN ACCORDANCE WITH ESTABLISHED CRITERIA IN THE MOST CURRENT EDITIONS OF 
THE CITY OF SAN DIEGO WATER FACILITY DESIGN GUIDELINES AND CITY REGULATIONS, 
STANDARDS AND PRACTICES PERTAINING THERETO. PUBLIC WATI:'R FACILITIES AND 
ASSOCIATED EASEMENTS, AS SHOWN ON APPROVED EXHIBIT "A", SHALL BE MOOIFIED AT FINAL 
ENGINEERING IN ACCORDANCE WITH ACCEPl1'D STUDIES AND STANDARDS. 

38. NO fEWER THAN 11 AUTOMOBILE SPACES (INCLUDING 1 VAN ACCESSIBLE SPACE) AND 2 
MOTORCYCLE OFF-STREET PARKING SPACES SHALL BE MAINTAINED ON THE PROPERTY AT ALL 
TIMES IN THE APPROXIMATE LOCATIONS SHOWN IN THE APPROVED EXHIBIT "A". PARKING 
SPACES SHALL COMPLY AT ALL TIMES WITH THE SOMC AND SHALL NOT BE CONVERTEO FOR 
ANY OmER USE UNLESS OTHERWISE AUTHORIZED BY THE DEVELOPMI:'NT SERVICES 
OEPARTMENT, 

39. PRIOR TO THE ISSUANCE OF ANY PERMITS, THE APPLICANT SHALL DEDICATE 3' ALONG BALBOA 
AVENUE TO PROVIDE A MINIMUM OF 15' CURB TO PROPERTY LINE DISTANCE, SATISFACTORY 
TO THE CITY ENGINEER. 

40. PRIOR TO THE ISSUANCE OF ANY PERMITS, THE APPLICANT SHALL DEDICATE 5' ALONG MT. 
ABERNATHY AVENUE TO PROVIDE A MINIMUM OF 15' CURB TO PROPERTY LINE D1STANCE, 
SATISFACTORY TO THE CITY ENGINEER 

CUP NO. 586793, NUP NO. 623983, PTS NO. 163653, J.O. NO. 43-1512 

GENERAL NOTES ( CQNDITIONS: 
1. A TOPOGRAPHICAL SURVEY CONFORMING TO THE PROVISIONS OF THE SDMC MAY BE 

REQUIRED IF IT IS DETERMINED, DURING CONSTRUCTIONS. THAT THERE MAY BE A CONFLICT 
BETWEEN THE BUILDING(S) UNDER CONSTRUCTION AND A CONDITION OF THIS PERMIT OR A 
REGULATION OF THE UNOERL YING ZONE. 

2. PRIOR TO THE ISSUANCE OF ANY BUILDING PERMITS, THE OWNERIPERMITTlEE SHALL GRANT 
AN AVIATION EASEMENT TO THE CITY OF SAN DIEGO AS REQUIRI:'D BY THE AIRPORT LAND 
USE COMPATIBILITY PLANS FOR MONTGOMERY FIELD.THE OWNERIPERMITTE SHALL OBTAIN 
THE REOUIRED AVIATION EASEMENT LANGUAGE FROM THE CITY OF SAN DIEGO AIRPORT 
DIVISION. 

3. 

4. 

5. 

6, 

7. 

THE OWNERIPERMITTE SHALL PLACE A NOTE ON ALL BUILDING PLANS INDICATING mAT AN 
AVIATION EASI:'MENT HAS BEEN GRANTED ACROSS THI:' PROPERTY TO THE AIRPORT 
OPERATOR 

ALL SIGNS ASSOCIATED WITH THIS DEVELOPMENT SHALL BE CONSISTENT WITH SIGN 
CRITERIA ESTABLISHED BY EITHER THE APPROVED EXHIBIT "A' OR CITY-WIDI:' SIGN 
REGULATIONS. 

piE OWNER OR OPERATOR SHALL POST A COpy OF THE CONDITIONAL USI:' PI:'RMIT 
CONDITIONS IN THE LICENSED PREMISES IN A PLACE WHERE THEY MAY BE READ1L Y VII:'WED 
BY ANY MEMBER OF THE GENERAL PUBUC OR ANY MEMBI:'R OF A GOVERNMENT AGENCY, 

EXTI:'RIOR PUBLIC PAY PHONE THAT PERMIT INCOMING CALLS ARE NOT PERMITTI:'D ON THE 
PREMISES, ADJACENT PUBLIC SIDI:'WALKS, OR AREAS UNDER THE CONTROL OF THE OWNER 
OR OPERATOR. 

THE OWNER OR OPERATOR SHALL PROVIDE ILLUMINAnON, AT A MINIMUM LEVEL OF 0.4 FOOT 
CANDLES PER SQUARE FOOT. ON THE EXTERIOR OF THE ALCOHOLIC BEVERAGE OUTLET, 
INCLUDING ADJACENT PUBLIC SIDEWALK AND AREAS UNDER THE CONTROL OF THE OWNER 
OR OPERATOR THE ILLUMINATION SHALL BE IN OPERATION DURING ALL HOURS OF DARKNESS 
WHILE THE OUTLET IS OPEN FOR BUSINESS SO THAT PERSONS STANDING ON OR NEAR THE 
PREMISES AT NIGHT ARE IDENTIFIABLE BY LAW ENFORCEMENT PERSONNEl. THE REQUIRED 
ILLUMINATION SHALl BE SHIELDED AND DIRECTED SO THAT IT DOES NO SHINE ON ADJACENT 
PROPERTIES. 

8. THE SIGN AREA PERTAINING TO OR REFI:'RI:'NCING ALCOHOLIC SALES OR BEVERAGES SHALL 
NOT EXCEED 630 SQUARE INCHES. 

9. THE SIGN AREA PERTAINING TO OR REFERENCING ALCOHOLIC SALES OR BEVERAGES SHALL 
NOT EXCEED 630 SQUARE INCHES. 

10. A MAXIMUM OF 33 % OF THE SQUARE FOOTAGE OF THE WINOOWS,\ND DOORS OF THE 
PREMISES MAY BEAR ADVERTISING OR SIGNS OF ANY SORT, AND ALL ADVERTISING AND SIGNS 
SHALL BE PLACED AND MAlNTAlNED IN A MANNER THAT ENSURES THAT LAW ENFORCEMENT 
PERSONNEL HAVE A CLEAR AND UNOBSTRUCTED VlI:'W OF TKE INTERIOR OF THE OUTLET. 

11. THE OWNER OR OPERATOR OF THE ALCOHOLIC BEVERAGE OUlLET SHALL POST A 
PROMINENT, PERMANENT SIGN OR SIGNS ST"TING, "NO LOITERING, CONSUMPTION OF 
ALCOHOLIC BEVERAGI:'S. OR OPEN ALCOHOliC BEVERAGE CONTAINERS ARE ALLOWED INSIDE 
THE PRI:'MISES, IN THE PARKING AREA, OR ON THE PUBLIC SIDEWALKS ADJACI:'NT TO THE 
PREMISES. 

12. mE OWNER OR OPERATOR SHALL LIST A BUSINESS ADDREss AND TELEPHONE NUMBI"R IN 
THE AT&TI SAN DIEGO TELI:'PHONE DIRECTORY OR OTHER SIMIlARLY DISTRIBUTED 
DIRECTORY. 

13, THE OWNER OR OPERATOR SHALL PROVIDE TRASH RECEPTACLES, CONVENIENTLY LOCATED 
FOR USE BY PATRONS, INSIDE AND OUTSIDE THE ALCOHOLIC BEVERAGE OUTLET, INCLUDING 
ADJACENT PUBLIC SIDEWALK AND ARI:'AS UNDER THE CONTROL OF THE OWNER OR 
opERATOR. AT LI:'AST ONE 130GALLON TRASH RECEPTACLE SHALL BE LOCATED OUTSIDE THE 
ALCOHOLIC BEVERAGE OUTLET, AND AT LEAST ONBE ADDITIONAL 32-GALLON TRASH 
RECEPTACLE SHALL BI:' LOCATED IN THE PARKING AREAS UNDER THE CONTROl OF THI:' 
OWNER OR OPERATOR. 

14. ALL PRIVATE OUTDOOR LIGHTING SHALL BE SHADED AND ADJUSTED TO FALL ON THE SAME 
PREMISES WHERE SUCH LIGHTS ARE LOCATED AND IN ACCORDANCE WHIT THE APPLICABLE 
REGULATIONS IN THE SDMC. 

15, mE OWNER OR OPERATOR SHALL MAINTAIN THE PREMISES. ADJACI:'NT PUBLIC SIDEWALKS, 
,\ND AREAS UNDER THE CONTROL OF THE OWNER OR OPERATOR, FREE OF LITTER AND 
GRAFFITI AT ALL TIMES. THE OWNER OR OPERATOR SHALL PROVIOE FOR DAILY REMOVAL OF 
TRASH, LITTER., AND DEBRIS. THE OWNER OR OPERATOR SHALL ELIMINATE GRAFFITI WITHIN 46 
HOURS OF APPLICATION. 

16. THE OWNERIPERMITTEI:' SHALL OBT AlN AN ENCROACHMENT REMOVAL AGREEMENT FROM THE 
CITY ENGINEER, FOR THE CURB DRAIN IN THE BALBOA AVENUE RIGHT-Of-WAY. 

17. THE PROJECT PROPOSES TO EXPORT 780 CUBIC YARDS OF MATERIAL fROM THE PROJECT 
SITE. ALL EXCAVATEO MATERIAL LISTED TO BE EXPORTED. SHAll BE EXPORTED TO A LEGAL 
DISPOSAL SITE IN ACCORDANCE WITH THE STANDARD SPEClFICAnONS FOR PUBLIC WORKS 
CONSTRUCTION (THE GREEN BOOK). 2003 EDITION AND REGIONAL SUPPLEMENT AMENOMENTS 
ADOPTED BY REGIONAL STANDARDS COMMITTEE. 

18. THE DRAINAGE SYSTEM PROPOSED FOR THIS DEVELOPMENT, AS SHOWN ON THE SITE PlAN, IS 
PRIVATE AND SUBJECT TO APPROVAL BY THE CITY I:'NGINI:'I:'R. 

19. PRIOR TO THE ISSUANCE OF ANY BUILDING PERMITS, THE OWNER/PERMITTEE SHALL OBTAIN 
,\N ENCROACHMENT MAINTENANCE REMOVAL AGREEMENT, FROM THE CITY ENGINEER, FOR 
THE CURB DRAIN IN THI:' BALBOA AVENUE RIGHT -OF,WAY. 

20. PRIOR TO THE ISSUANCE OF ANY BUILDING PERMITS, THE OWNERIPERMITTEE SHALL ASSURE, 
BY PERMIT AND BOND, THE CONSTRUCTION OF A CURRI:'NT CITY STANDARD 35 FEET WIDE 
DRIVEWAY, ADJACENT TO THE SITE ON BALBOA AVENUE AND TWO ~ FEET WIOl:' DRIVEWAYS, 
ADJACENT TO THE SITE ON BEADNELL WAY. 

21. PRIOR TO THE ISSUANCE OF ANY BUILDING PERMITS, THE OWNERIPERMITTEE SHALL ASSURE, 
BY PERMIT AND BOND, THE CLOSURE OF THE NON-UTILIZED DRIVEWAYS WITH CURRENT CITY 
STANDARD CURB, GUTTER AND SIDEWALK, ADJACENT TO THE SITE ON BALBOA AVENUE, MT 
ABERNATHY, AND BEADNELL WAY 

22. PRIOR TO THE ISSUANCE OF ANY BUILDING PERMITS. THE OWNI:'RlPERMml:'I:' SHALl ASSURE. 
BY PERMIT AND BOND, TO RECONSTRUCT THE EXISTING CURB RAMPS AT THE NORTHI:'AST 
CORNER PF BALBOA AVENUE AND MOUNT ABERNATHY AVENUE AND AT THE SOUTHI:'AST 
CORNER OF MOUNT ABERNATHY AND BEADNELL WAY, WITH CURRENT CITY STANDARD CURB 
RAMP STANDARD DRAWING SDG-l30 AND SDG-l32 WITH TRUNCATED DOMES. 

23. PRIOR TO THE ISSUANCE OF ANY CONSTRUCTION PERMIT. THE OWNER/PERMITTEE SHALL 
ENTER INTO A MAINTENANCE AGREEMENT FOR THE ONGOING PERMANENT BMP MAINTENANCE, 
SATISFACTORY TO THE CITY ENGINEER. 

24. PRIOR TO THE ISSUANCE OF ,\NY CONSTRUCTION PERMIT. THE OWNERIPERMITTEE SHALL 
INCORPORATE ANY CONSTRUCTION BEST MANAGEMENT PRACTICES NECESSARY TO COMPLY 
wlm CHAPTER 14, ARTICLE 2, DIVISION 1 (GRADING REGULATIONS) OF THE SAN DIEGO 
MUNICIPAL CODE, INTO THE CONSTRUCTION PlANS OR SPECIFICATIONS. 

25. PRIOR TO THE ISSUANCE OF ANY CONSTRUCTION PERMIT THE OWNERIPERMITTEE SHALL 
SUBMIT A WATER POLLUTION CONTROL PLAN (WPCP). THE WPCP SHALL BE PREPARED IN 
ACCORDANCE WITH THE GUIOl:'lINI:'S IN APPENDIX E OF mE CITY'S STORM WATER 
STANDARDS. 

26. PRIOR TO THE ISSUANCE OF ANY CONSTRUCTION PE~IT THE OWNERIPERMmEE SHALL 
INCORPORATE AND SHOW THI:' TYPE AND LOCATION OF ALL POST-CONSTRUCTION BEST 
MANAGEMENT PRACTICES IBMP'S) ON THI:' FINAL CONSTRUCTIOt-l DRAWINGS, CONSISTENT 
WITH THE APPROVED WATER QUALITY TECHNICAL REPORT. 
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ATTACHMENT 7 

RESOLUTION NUMBER R-__ 

ADOPTED ON ____ _ 

WHEREAS, on January 9, 2009, Alex Cuevas submitted an application to the Development 
Services Department for a Planned Development Permit, Site Development Permit, 
Neighborhood Use Permit, Rezone, and Conditional Use Permit and 

WHEREAS, the permit was considered by the Planning Commission of the City of San Diego; 
and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the Mayor 
because this matter requires the City Council to act as a quasi-judicial body and where a public 
hearing was required by law implicating due process rights of individuals affected by the 
decision and where the Council was required by law to consider evidence at the hearing and to 
make legal findings based on the evidence presented; and 

WHEREAS, the issue was considered by the Planning Commission of the City of San Diego on 
June 23,2011; and 

WHEREAS, the Planning Commission of the City of San Diego considered the issues discussed 
in Negative Declaration No 163653; NOW THEREFORE, 

BE IT RESOLVED, by of the City of San Diego, that it is hereby certified that Negative 
Declaration No.163653 has been completed in compliance with the California Environmental 
Quality Act of 1970 (California Public Resources Code Section 21000 et seq.) as amended, and 
the State guidelines thereto (California Administrative Code Section 15000 et seq.), that the 
report reflects the independent judgment of the City of San Diego as Lead Agency and that the 
information contained in said report, together with any comments received during the public 
review process, has been reviewed and considered by the Planning Commission of the City of 
San Diego; directing staff to file a Notice of Determination. 

BE IT FURTHER RESOLVED that Planning Commission of the City of San Diego ofthe City 
of San Diego finds, based upon the Initial Study and any comments received, that there is no 
substantial evidence that the project will have a significant effect on the environment and 
therefore, that said Negative Declaration is hereby approved. 

APPROVED: ________ __ 

By: 
Development Project Manager 
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ATTACHMENT 8 

Rezone Ordinance 

(O-XXXX) 

ORDINANCE NUMBER 0-______ (NEW SERIES) 

ADOPTED ON 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN 
DIEGO CHANGING 1.0 ACRE LOCATED AT 6130 BALBOA 
AVENUE, WITHIN THE CLAIREMONT MESA COMMUNITY 
PLAN AREA, IN THE CITY OF SAN DIEGO, CALIFORNIA, 
FROM THE CN-I-2 ZONE INTO THE CC-I-3 ZONE, AS 
DEFINED BY SAN DIEGO MUNICIPAL CODE 
SECTIONI31.0507; AND REPEALING ORDINANCE NO. R-
301263 (NEW SERIES), ADOPTED FEBRUARY 28, 2006, OF 
THE ORDINANCES OF THE CITY OF SAN DIEGO INS OF AR 
AS THE SAME CONFLICT HEREWITH. 

WHEREAS, under Charter section 280(a)(2) this ordinance is not subject to veto by the Mayor 

because this matter requires the City Council to act as a quasi-judicial body and where a public 

hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on evidence presented; NOW, THEREFORE, 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

Section 1. That 1.0 acre located at 6130 Balboa Avenue, and legally described as Lot 3, 

Balboa Annex Unit No.2, Map No. 5119, in the Clairemont Mesa Community Plan area, in the 

City of San Diego, California, as shown on Zone Map Drawing No. B-4286, filed in the office of 

the City Clerk as Document No. 00- ___ ----', are rezoned from the CN-1-2 into the CC-1-3 

zone, as the zone is described and defined by San Diego Municipal Code Chapter 13 Article 1 

Division 5. This action amends the Official Zoning Map adopted by Resolution R-301263 on 

February 28, 2006. 

-PAGE 1 OF 2-



ATTACHMENT 8 

Section 2. That Ordinance No.) 0-8566 (New Series), adopted January 21, 1963, of the 

ordinances of the City of San Diego is repealed insofar as the same conflict with the rezoned uses 

of the land. 

Section 3. That a full reading of this ordinance is dispensed with prior to its final passage, 

a written or printed copy having been available to the City Council and the public a day prior to 

its final passage. 

Section 4. This ordinance shall take effect and be in force on the thirtieth day from and 

after its passage, and no building permits for development inconsistent with the provisions of this 

ordinance shall be issued unless application therefore was made prior to the date of adoption of 

this ordinance. 

APPROVED: JAN GOLDSMITH, City Attorney 

By ____________ _ 

Andrea Dixon 
Deputy City Attorney 

Initials~ 

Date~ 

Or.Dept: DSD 
Case No.163653 
O-XXXX 
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RECORDING REQUESTED BY 
CITY OF SAN DI EGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
CITY CLERK 

MAIL STATION 2A 

INTERNAL ORDER NUMBER: 23431512 

ATTACHMENT 9 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

CONDITIONAL USE PERMIT NO. 586793 
SITE DEVELOPMENT PERMIT NO. 586794 

PLANNED DEVELOPMENT PERMIT NO. 840713 
NEIGHBORHOOD USE PERMIT NO. 623983 

ARCO BALBOA AVENUE - PROJECT NO. 163653 
AMENDMENT 

CITY COUNCIL 

This Conditional Use Permit No. 586793, Site Development Permit No. 586794, Planned 
Development Permit No. 840713, and Neighborhood Use Permit No. 623983, amendment to 
Conditional Use Permit No. 83-0729 is granted by the City Council ofthe City of San Diego to 
Seven Clairemont Properties, A California General Partnership, Owner, and BP West Coast 
Products, LLC, Permittee, pursuant to San Diego Municipal Code [SDMC] sections 126.0305, 
126.0504, 126.0604 and 126.0404. The 0.42 -acre site is located at 6130 Balboa Avenue in the 
CN -1-2, to be rezoned to CC-1-3, the Airport Influence Overlay, FAA Part 77, Clairemont Mesa 
Height Limit Overlay, and Community Plan Implementation Overlay Zone Area B, within the 
Clairemont Mesa Community Plan area. The project site is legally described as Lot 3, Balboa 
Annex Unit No.2, Map No. 5119. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner and Permittee to continue to operate an alcoholic beverage outlet, and to demolish an 
existing gas station and construct a new gas station with a 2,400 square foot convenience store 
and 3,400 square foot canopy with six (6) fuel dispensers, and subject to the City'S land use 
regulations] described and identified by size, dimension, quantity, type, and location on the 
approved exhibits [Exhibit "A"] dated XXXXX, on file in the Development Services 
Department. 
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ATTACHMENT 9 

The project shall include: 

a. The construction of a 24-hour service station including a new 2,400 square foot 
convenience store and 3,400 square foot canopy with six (6) fuel dispensers with 
subterranean tanks; 

b_ Continued operation of a Type 20 (off-site consumption, beer and wine only) alcoholic 
beverage outlet conditioned upon the continuance of a license from the State 
Department of Alcoholic Beverage Control; 

c. Landscaping (planting, irrigation and landscape related improvements); 

b_ Off-street parking; and 

c. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. 

2. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 

4. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor( s) in interest. 
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ATTACHMENT 9 

5. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the OwnerlPermittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

8. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 

9. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in sllch an event, the OwnerlPermittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 

10. The OwnerlPermittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or aruml this development approval and any environmental document or decision. 
The City will promptly notify OwnerlPermittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the OwnerlPermittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, OwnerlPermittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and OwnerlPermittee regarding litigation issues, the City shall have the authority to 
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ATTACHMENT 9 

control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to payor perform any settlement unless such settlement is approved by OwnerlPermittee. 

ENGINEERING REQUIREMENTS: 

11. The drainage system proposed for this development, as shown on the site plan, is private 
and subject to approval by the City Engineer. 

12. Prior to the issuance of any building permits, the Owner/Permittee shall obtain an 
Encroachment Maintenance Removal Agreement, from the City Engineer, for the curb drain in 
the Balboa Avenue Right-of-Way. 

13. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit 
and bond, the construction of a current City Standard 35 feet wide driveway, adjacent to the site 
on Balboa Avenue and two 30 feet wide driveways, adjacent to the site on Beadnell Way. 

14. Prior to the issuance of any building permits, the OwnerlPermittee shall assure, by permit 
and bond, the closure of the non-utilized driveways with current City Standard curb, gutter and 
sidewalk, adjacent to the site on Balboa Avenue, Mt Abernathy, and Beadnell Way. 

15. Prior to the issuance of any building permits, the OwnerlPermittee shall assure, by permit 
and bond, to reconstruct the existing curb ramps at the northeast corner of Balboa A venue and 
Mount Abernathy Avenue and at the southeast corner of Mount Abernathy and Beadnell Way, 
with current City Standard curb ramp Standard Drawing SDG-130 and SDG-132 with truncated 
domes. 

16. Prior to the issuance of any construction permit, the OwnerlPermittee shall enter into a 
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City 
Engineer. 

17. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate any 
construction Best Management Practices necessary to comply with Chapter 14, Article 2, 
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans 
or specifications. 

18. Prior to the issuance of any construction permit the Owner/Permittee shall submit a Water 
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines 
in Appendix E of the City's Storm Water Standards. 

19. Prior to the issuance of any construction permit the OwnerlPermittee shall incorporate and 
show the type and location of all post-construction Best Management Practices (BMP's) on the 
final construction drawings, consistent with the approved Water Quality Technical Report. 

20. The project proposes to export 480 cubic yards of material from the project site. All 
excavated material listed to be exported, shall be exported to a legal disposal site in accordance 
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with the Standard Specifications for Public Works Construction (the "Green Book"), 2003 
edition and Regional Supplement Amendments adopted by Regional Standards Committee. 

21. Prior to the issuance of any building pennits, the Owner/Pennittee shall dedicate an 
additional 5 feet on Mount Abernathy to provide a 15 foot curb-to-property-line distance, 
satisfactory to the City Engineer. 

22. Prior to the issuance of any building pennits, the OwnerlPennittee shall dedicate an 
additional 3 feet on Balboa Avenue to provide a 15 foot curb-to-property-line distance, 
satisfactory to the City Engineer. 

23. Whenever street rights-of-way are required to be dedicated, it is the responsibility of the 
OwnerlPennittee to provide the right-of-way free and clear of all encumbrances and prior 
easements. The Applicant must secure "subordination agreements" for minor distribution 
facilities and/or "joint-use agreements" for major transmission facilities. 

LANDSCAPE REQUIREMENTS: 

24. Prior to issuance of any construction pennits for public right-of-way improvements, 
complete landscape construction documents for right-of-way improvements shall be submitted to 
the Development Services Department for approval. Improvement plans shall show, label and 
dimension a 40 square foot area around each tree which is unencumbered by utilities. Driveways, 
utilities, drains, water and sewer laterals shall be designed so as not to prohibit the placement of 
street trees. 

25. Prior to issuance of any grading permits, complete landscape construction documents, 
including an automatic pennanent irrigation system, shall be submitted to the Development 
Services Department for approval. The plans shall be in substantial conformance to Exhibit 'A', 
on file in the office of Development Services. 

26. If any required landscape (including existing or new plantings, hardscape, landscape 
features, etc.) indicated on the approved construction document plans is damaged or removed 
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size 
per the approved documents to the satisfaction of the Development Services Department within 
30 days of damage or Certificate of Occupancy or a Final Landscape Inspection. 

27. Any required planting that dies within 3 years of installation shall be replaced within 30 
calendar days of plant death with the same size and species of plant material shown on the 
approved plan. Required shrubs or trees that die 3 years or more after installation shall be 
replaced with 15 gallon size or 6O-inch box size material, respectively. Development Services 
may authorize adjustment of the size and quantity of replacement material where material 
replacement would occur in inaccessible areas or where the existing plant being replaced is 
larger than a 15 gallon shrub or 60-inch box tree. 
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PLANNING/DESIGN REOUIREMENTS: 

28. 11 automobile parking spaces (including 1 van accessible space) and 2 motorcycle parking 
spaces are required by the Land Development Code and shall be provided as shown on the 
project's Exhibit "A." All on-site parking stalls and aisle widths shall be in compliance with the 
requirements of the City'S Land Development Code and shall not be converted and/or utilized for 
any other purpose, unless otherwise authorized in writing by the Development Services Director. 

29. Prior to the issuance of any construction permits, the applicant shall provide verification, in 
letter form, to the Mitigation Monitoring and Coordination Section (MMC) that the County of 
San Diego, Department of Environmental Health has reviewed and approved the proposed 
Health and Safety Work Plan for the treatment and disposal of hazardous materials or 
contaminated soils that may be encountered within the project site. 

The work plan would contain specific procedures for encountering both expected and unexpected 
contaminants. The plan would prescribe safe work practices, contaminant monitoring, personal 
protective equipment, emergency response procedures, and safety training requirements for the 
protection of construction workers and third parties. The health and safety plan would meet the 
requirements of 29 CFR 1910 and 1926, and all other applicable federal, state, and local 
requirements. 

30. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Permit or a regulation of the underlying zone. The cost of 
any such survey shall be borne by the OwnerlPermittee. 

31. All signs associated with this development shall be consistent with sign criteria established 
by either the approved Exhibit "A" or City-wide sign regulations. 

32. All private outdoor lighting shall be shaded and adjusted to fall on the same premises 
where such lights are located and in accordance with the applicable regulations in the SDMC. 

POLICE DEPARTMENT RECOMMENDATIONS: 

33. Exterior advertising of alcoholic beverages, or interior advertising of alcoholic beverages 
that is visible from the exterior of the premises shall be prohibited. [Note: Any restrictions on 
alcohol advertising need to be supported by evidence of the City'S substantial interest in 
imposing the restriction (for example, to prevent under-age drinking), that the restriction directly 
advances that substantial interest, and that the restriction goes no further than necessary to 
advance the interest (e.g., advertising still allowed in areas not frequented by minors)]. 

34. Exterior public pay phones are not permitted on the premises, adjacent public sidewalks, or 
areas under the control of the owner or operator. 

35. The sign area pertaining to or referencing alcoholic sales or beverages shall not exceed 630 
square inches. A maximum of 33 percent of the square footage of the windows and doors of the 
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premises may bear advertising or signs of any sort, and all advertising and signs shall be placed 
and maintained in a manner that ensures that law enforcement personnel have a clear and 
unobstructed view of the interior of the outlet. 

37. The owner or operator of the alcoholic beverage outlet shall post a prominent, permanent 
sign or signs stating, "No loitering, consumption of alcoholic beverages, or open alcoholic 
beverage containers are allowed inside the premises, in the parking area, or on the public 
sidewalks adjacent to the premises. 

38. The owner or operator shall maintain the premises, adjacent public sidewalks, and areas 
under the control of the owner or operator, free of litter and graffiti at all times. The owner or 
operator shall provide for daily removal of trash, litter, and debris. The owner or operator shall 
eliminate graffiti within 48 hours of application. 

TRANSPORTATION REQUIREMENTS 

39. Prior to the issuance of any permits, the applicant shall dedicate 3 feet along Balboa 
Avenue to provide a minimum 15 feet curb to property line distance, satisfactory to the City 
Engineer. 

40. Prior to the issuance of any permits, the applicant shall dedicate 5 feet along Mt. Abernathy 
Avenue to provide a minimum 15 feet curb to property line distance, satisfactory to the City 
Engineer. 

WASTEWATER REQUIREMENTS: 

41. Utilization of existing sewer laterals is at the sole risk and responsibility of the developer to 
ensure the laterals are functional and connected to a public sewer facility. Prior to connecting to 
any existing sewer lateral, the lateral shall be inspected using a closed-circuit television (CCTV) 
by a California Licensed Plumbing Contractor to verify the lateral is in good working condition 
and free of all debris. 

42. All proposed private sewer facilities located within a single lot are to be designed to meet 
the requirements of the California Uniform Plumbing Code and will be reviewed as part of the 
building permit plan check. 

43. All proposed public sewer facilities are to be designed and constructed in accordance with 
established criteria in the most current City of San Diego sewer design guide. 

44. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten 
feet of any public sewer facilities. 

WATER REQUIREMENTS: 

45. Prior to the issuance of any building permits, the OwnerlPerrnittee shall assure, by permit 
and bond, the design and construction of new water service(s) outside of any driveway, and the 
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removal of all existing unused services, within the right-of-way adjacent to the project site, in a 
manner satisfactory to the Director of Public Utilities and the City Engineer. 

46. Prior to the issuance of any building permits, the Owner/Permittee shall apply for a 
plumbing permit for the installation of appropriate private back flow prevention device(s) on 
each water service (domestic, fire and irrigation) within the development, in a manner 
satisfactory to the Director of Public Utilities and the City Engineer. 

47. Prior to the issuance of any certificates of occupancy, the public water facilities, necessary 
to serve this development, shall be complete and operational in a manner satisfactory to the 
Director of Public Utilities and the City Engineer. 

48. The Owner/Permittee shall design and construct all proposed public water facilities in 
accordance with established criteria in the current edition ofthe City of San Diego Water Facility 
Design Guidelines and City regulations, standards and practices. 

INFORMATION ONLY: 

• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 

• This development may be subject to impact fees at the time of construction permit 
Issuance. 

APPROVED by the City Council of the City of San Diego onXXXXXand [Approved Resolution 
Number]. 
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ATTACHMENT 9 

CUP-586793/SDP-5 86794IPDP-840713INUP-623 983 
Date of Approval: xxxxxxx 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

Jeannette Temple 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned OwnerJPermittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

Seven Clairemont Properties 
Owner 

By __________________________ _ 
NAME 
TITLE 

BP West Coast Products 
OwnerlPermittee 

By ________________________ _ 
NAME 
TITLE 
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Resolution for Approving Permits 

RESOLUTION NUMBER R-XXXX 

ADOPTED ON XXXX 

ATTACHMENT 10 

(R-XXXX) 

WHEREAS, Seven Clairemont Properties, Owner, and BP West Coast Products, LLC, 

Permittee, filed an application with the City of San Diego for a Conditional Use Permit No. 

586793, Site Development Permit No. 586794, Planned Development Permit No. 840713, and 

Neighborhood Use Permit No. 623983, amendment to Conditional Use Permit No. 83-0729, to 

continue to operate an alcoholic beverage outlet, and to demolish an existing gas station and 

construct a new gas station with a 2,400 square foot convenience store and 3,400 square foot 

canopy with six (6) fuel dispensers, known as the ARCO Balboa Avenue project, Project No. 

163653, located at 6130 Balboa Avenue, and legally described as Lot 3, Balboa Annex Unit No. 

2, Map No. 5119, in the Clairemont Mesa Community Plan area, in the CN-1-2 zone which is 

proposed to be rezoned to the CC-I-3 zone, and located within the Airport Influence Overlay, 

FAA Part 77, Clairemont Mesa Height Limit Overlay, and Community Plan Implementation 

Overlay Zone Area B; and 

WHEREAS, on June 23, 2011, the Planning Commission of the City of San Diego 

considered Conditional Use Permit (CUP) No. 586793, Site Development Permit (SDP) No. 

586794, Planned Development Permit (PDP) No. 840713, and Neighborhood Use Permit (NUP) 

No. 623983, and pursuant to Resolution No. PC-XXXX voted to recommend City Council 

approval of the permit; and 

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the Mayor 

because this matter requires the City Council to act as a quasi-judicial body and where a public 
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hearing was required by law implicating due process rights of individuals affected by the 

decision and where the Council was required by law to consider evidence at the hearing and to 

make legal findings based on the evidence presented; and 

WHEREAS, the matter was set for public hearing on XXXX, testimony having been 

heard, evidence having been submitted, and the City Council having fully considered the matter 

and being fully advised concerning the same; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to CUP No. 586793, SDP No. 586794, PDP No. 840713, and NUP No. 

623983: 

Findings for Conditional Use Permit Approval- Section §126.0305 

1. The proposed development will not adversely affect the applicable land use plan. 

The proposed project would demolish the existing service station with convenience store which 
operates under an existing Conditional Use Permit, and construct a new gas station with a 2,400 
square foot convenience store and 3,400 square foot canopy with six (6) fuel dispensers on a 0.42 
acre site. The existing service station has a Type 20 Alcohol Sales License (off-premise 
consumption, beer and wine only), and the license would remain at this location. 

The proposed project is in conformance with the commercial designation of the Clairemont Mesa 
Community Plan. The Plan designates this site as a portion of the Community Core and places it 
in the CPIOZ, Type B, recommending that a Planned Development Permit be obtained. Further, 
the proposed project would implement the Balboa Avenue Revitalization Action Program (RAP) 
by enhancing the aesthetics of the site and providing improved landscaping and pedestrian 
amenities. Specific project features include: an outdoor patio area, direct pedestrian access from 
the sidewalk to the building, the closure and consolidation of several driveways, and the 
installation of street trees with tree grates. These features are intended to help promote 
walkability along Balboa Avenue and establish"pedestrian and bicycle connections to the 
adjacent residential neighborhoods. Therefore, the proposed project will not adversely affect the 
applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
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dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise consumption, beer and wine only), and the license would remain at this location. 

The conditions of approval for the project will require compliance with several operational 
constraints and development controls intended to assure the continued protection of public 
health, safety, and welfare. The development will also provide for the health, safety, and welfare 
of the customers and nearby residents by constructing all buildings in accordance with current 
construction standards and building codes. All of the construction plans associated with the 
project will be reviewed prior to issuance of a construction permit and inspected during 
construction to assure the project will meet or exceed all relevant and applicable building, 
electrical, mechanical, plumbing and fire codes. 

3. The proposed development will comply to the maximnm extent feasible with the 
regulations of the Land Development Code. 

The ARCO Balboa A venue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise consumption, beer and wine only), and the license would remain at this location. 

Part of the proposed project is to rezone the project site from CN-1-2 to CC-I-3. Although the 
Gas station has been in existence since 1966 under Use permits, the current proposal to demolish 
and rebuild the 24-hour service station and store requires rezoning. Once rezoned, the proposed 
use can be permitted under a Conditional Use Permit and the station has been designed to comply 
with all the regulations of the CC-I-3 zone. The station is proposed to operate on a 24-hour basis 
as it has since at least 1983. 

4. The proposed nse is appropriate at the proposed location. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise consumption, beer and wine only), and the license would remain at this location. 

Although the Gas station has been in existence since 1966 under use permits, the current 
proposal to demolish and rebuild the 24-hour service station and store requires rezoning of the 
property. Once rezoned, the proposed use can be permitted under a Conditional Use Permit and 
the station has been designed to comply with all the regulations ofthe CC-1-3 zone. The station 
is proposed to operate on a 24-hour basis as it has since at least 1983. 

The proposed project would implement the Balboa Avenue Revitalization Action Program 
(RAP) by enhancing the aesthetics of the site and providing improved landscaping and pedestrian 
amenities. Specific project features include: an outdoor patio area, direct pedestrian access from 
the sidewalk to the building, the closure and consolidation of several driveways, and the 
installation of street trees with tree grates. These features are intended to help promote 
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walkability along Balboa A venue and establish pedestrian and bicycle connections to the 
adjacent residential neighborhoods. 

Site Development Permit - Section 126.0504 

A. Findings for all Site Development Permits 

1. The proposed development will not adversely affect the applicable land use plan. 

The proposed project would demolish the existing service station with convenience store which 
operates under an existing Conditional Use Permit, and construct a new gas station with a 2,400 
square foot convenience store and 3,400 square foot canopy with six (6) fuel dispensers on a 0.42 
acre site. The existing service station has a Type 20 Alcohol Sales License (off-premise 
consumption, beer and wine only), and the license would remain at this location. 

The proposed project is in conformance with the commercial designation of the Clairemont Mesa 
Community Plan. The Plan designates this site as a portion of the Community Core and places it 
in the CPIOZ, Type B, recommending that a Planned Development Permit be obtained. Further, 
the proposed project would implement the Balboa Avenue Revitalization Action Program (RAP) 
by enhancing the aesthetics of the site and providing improved landscaping and pedestrian 
amenities. Specific project features include: an outdoor patio area, direct pedestrian access from 
the sidewalk to the building, the closure and consolidation of several driveways, and the 
installation of street trees with tree grates. These features are intended to help promote 
walkability along Balboa Avenue and establish pedestrian and bicycle connections to the 
adjacent residential neighborhoods. Therefore, the proposed project will not adversely affect the 
applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise consumption, beer and wine only), and the license would remain at this location. 

The conditions of approval for the project will require compliance with several operational 
constraints and development controls intended to assure the continued protection of public 
health, safety, and welfare. The development will also provide for the health, safety, and welfare 
of the customers and nearby residents by constructing all buildings in accordance with current 
construction standards and building codes. All of the construction plans associated with the 
project will be reviewed prior to issuance of a construction permit and inspected during 
construction to assure the project will meet or exceed all relevant and applicable building, 
electrical, mechanical, plumbing and fire codes. 
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3. The proposed development will comply with the applicable regulations of the Land 
Development Code. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise consumption, beer and wine only), and the license would remain at this location. 

Part of the proposed project is to rezone the project site from CN-I-2 to CC-1-3. Although the 
Gas station has been in existence since 1966 under Use permits, the current proposal to demolish 
and rebuild the 24-hour service station and store requires rezoning. Once rezoned, the proposed 
use can be permitted under a Conditional Use Permit and the station has been designed to comply 
with all the regulations of the CC-I-3 zone. The station is proposed to operate on a 24-hour basis 
as it has since at least 1983. 

Planned Development Permit - Section 126.0604 

A. Findings for all Planned Development Permits 

1. The proposed development will not adversely affect the applicable land use plan. 

The proposed project would demolish the existing service station with convenience store which 
operates under an existing Conditional Use Permit, and construct a new gas station with a 2,400 
square foot convenience store and 3,400 square foot canopy with six (6) fuel dispensers on a 0.42 
acre site. The existing service station has a Type 20 Alcohol Sales License (off-premise 
consumption, beer and wine only), and the license would remain at this location. 

The proposed project is in conformance with the commercial designation of the Clairemont Mesa 
Community Plan. The Plan designates this site as a portion of the Community Core and places it 
in the CPIOZ, Type B, recommending that a Planned Development Permit be obtained. Further, 
the proposed project would implement the Balboa Avenue Revitalization Action Program (RAP) 
by enhancing the aesthetics of the site and providing improved landscaping and pedestrian 
amenities. Specific project features include: an outdoor patio area, direct pedestrian access from 
the sidewalk to the building, the closure and consolidation of several driveways, and the 
installation of street trees with tree grates. These features are intended to help promote 
walkability along Balboa Avenue and establish pedestrian and bicycle connections to the 
adjacent residential neighborhoods. Therefore, the proposed project will not adversely affect the 
applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
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dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise conswnption, beer and wine only), and the license would remain at this location. 

The conditions of approval for the project will require compliance with several operational 
constraints and development controls intended to assure the continued protection of public 
health, safety, and welfare. The development will also provide for the health, safety, and welfare 
of the customers and nearby residents by constructing all buildings in accordance with current 
construction standards and building codes. All of the construction plans associated with the 
project will be reviewed prior to issuance of a construction permit and inspected during 
construction to assure the project will meet or exceed all relevant and applicable building, 
electrical, mechanical, plwnbing and fire codes. 

3. The proposed development will comply with the regulations of the Land 
Development Code. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise conswnption, beer and wine only), and the license would remain at this location. 

Part of the proposed project is to rezone the project site from CN-I-2 to CC-I-3. Although the 
Gas station has been in existence since 1966 under Use permits, the current proposal to demolish 
and rebuild the 24-hour service station and store requires rezoning. Once rezoned, the proposed 
use can be permitted under a Conditional Use Permit and the station has been designed to comply 
with all the regulations of the CC-1-3 zone. The station is proposed to operate on a 24-hour basis 
as it has since at least 1983. 

4. The proposed development, when considered as a whole, will be beneficial to the 
community. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise conswnption, beer and wine only), and the license would remain at this location. 

The proposed project would implement the Balboa Avenue Revitalization Action Program 
(RAP) by enhancing the aesthetics of the site and providing improved landscaping and pedestrian 
amenities. Specific project features include: an outdoor patio area, direct pedestrian access from 
the sidewalk to the building, the closure and consolidation of several driveways, and the 
installation of street trees with tree grates. These features are intended to help promote 
walkability along Balboa Avenue and establish pedestrian and bicycle connections to the 
adjacent residential neighborhoods. Therefore when considered as a whole, the continued use of 
a service station with convenience store and alcohol sales, will be beneficial to the community. 
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5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this 
location and will result in a more desirable project than would be achieved if designed in 
strict conformance with the development regulations of the applicable zone. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise consumption, beer and wine only), and the license would remain at this location. 

Part of the proposed project is to rezone the project site from CN-1-2 to CC-1-3. Although the 
Gas station has been in existence since 1966 under use permits, the current proposal to demolish 
and rebuild the 24-hour service station and store requires this rezoning. Once rezoned, the 
proposed use can be permitted under a Conditional Use Permit and the station has been designed 
to comply with all the regulations of the CC-1-3 zone, with no deviations. The station is 
proposed to operate on a 24-hour basis as it has since at least 1983. 

Neighborhood Use Permit - Section 126.0205 

1. The proposed development will not adversely affect the applicable land use Plan. 

The proposed project would demolish the existing service station with convenience store which 
operates under an existing Conditional Use Permit, and construct a new gas station with a 2,400 
square foot convenience store and 3,400 square foot canopy with six (6) fuel dispensers on a 0.42 
acre site. The existing service station has a Type 20 Alcohol Sales License (off-premise 
consumption, beer and wine only), and the license would remain at this location. 

The proposed project is in conformance with the commercial designation of the Clairemont Mesa 
Community Plan. The Plan designates this site as a portion of the Community Core and places it 
in the CPIOZ, Type B, recommending that a Planned Development Pennit be obtained. Further, 
the proposed project would implement the Balboa Avenue Revitalization Action Program (RAP) 
by enhancing the aesthetics of the site and providing improved landscaping and pedestrian 
amenities. Specific project features include: an outdoor patio area, direct pedestrian access from 
the sidewalk to the building, the closure and consolidation of several driveways, and the 
installation of street trees with tree grates. These features are intended to help promote 
walkability along Balboa Avenue and establish pedestrian and bicycle connections to the 
adjacent residential neighborhoods. Therefore, the proposed project will not adversely affect the 
applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Pennit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise consumption, beer and wine only), and the license would remain at this location. 
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The conditions of approval for the project will require compliance with several operational 
constraints and development controls intended to assure the continued protection of public 
health, safety, and welfare. The development will also provide for the health, safety, and welfare 
of the customers and nearby residents by constructing all buildings in accordance with current 
construction standards and building codes. All of the construction plans associated with the 
project will be reviewed prior to issuance of a construction permit and inspected during 
construction to assure the project will meet or exceed all relevant and applicable building, 
electrical, mechanical, plumbing and fire codes. 

3. The proposed development will comply with the applicable regulations of the 
Land Development Code. 

The ARCO Balboa Avenue project would demolish the existing service station with convenience 
store which operates under an existing Conditional Use Permit, and construct a new gas station 
with a 2,400 square foot convenience store and 3,400 square foot canopy with six (6) fuel 
dispensers on a 0.42 acre site. The existing service station has a Type 20 Alcohol Sales License 
(off-premise consumption, beer and wine only), and the license would remain at this location. 

Part of the proposed project is to rezone the project site from CN-I-2 to CC-1-3. Although the 
Gas station has been in existence since 1966 under Use permits, the current proposal to demolish 
and rebuild the 24-hour service station and store requires rezoning. Once rezoned, the proposed 
use can be permitted under a Conditional Use Permit and the station has been designed to comply 
with all the regulations of the CC-I-3 zone. The station is proposed to operate on a 24-hour basis 
as it has since at least 1983. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

herein incorporated by reference. 

BE IT FURTHER RESOLVED, that the recommendation of the Planning Commission is 

sustained, and Conditional Use Permit (CUP) No. 586793, Site Development Permit (SDP) No. 

586794, Planned Development Permit (PDP) No. 840713, and Neighborhood Use Permit (NUP) 

No. 623983, is granted to Seven Clairemont Properties, Owner and BP West Coast Products, 
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Permittee, under the terms and conditions set forth in the permit attached hereto and made a part 

hereof. 

APPROVED: JAN GOLDSMITH, City Attorney 

By 
Nina Fain 
Deputy City Attorney 

ATTY/SEC. INITIALS 
DATE 
Or.Dept:Clerk 
R-XXXX 
Reviewed by Jeannette Temple 
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Temple, Jeannette 

From: 
Sent: 
To: 
Subject: 

Jeanette, 

Eric and Brooke Peterson [thepetes@hotmail.comj 
Tuesday, February 08, 2011 1 :54 PM 
Temple, Jeannette 
AGC-0014 San Diego - Project No. 163653 

ArrACHMENT 1 11 

We do not yet have approved minutes as this item was heard at our January meeting and we won't be voting approval of 
the minutes until our February meeting. I can provide you with the motion and vote though. 

Motion: to approve the Arco-Balboa project on the condition that the landscaping in the planters/boxes along Mt. 
Abernathy includes a minimum of medium-sized trees and not just shrubs. Motion made by Scott Wentworth, seconded 
by Donald Steele. 

Vote: 11-0-0, motion passed. 

Please let me know if you need anything further from me. 

Thanks. 

Brooke Peterson, CCPG Chair 

1 



CITY OF SAN DIEGO 
MEMORANDUM 

AlTACHMENT 1 2 

DATE: 4/1/2011 

TO: Sgt. Linda Griffin, Vice Unit 

FROM: Joe Dalton. Crime Analysis 

SUBJECT: ARCO 

Search Criteria: 
6130 Balboa Av. 
Jan. 1, 2010 to Dec. 31,2010 

Request Summary: 
The owners of ARCO located at 6130 Balboa Av. have a type 20 (Off~Sale 
Beer&Wine) ABC license. Supply ABC Board required statistics and any 
relevant supplemental information to assist in the evaluation of this application. 

Results Summary: 
Calls for Service ~ There were 26 service calls to the addresses for January 
1,2010 to December 31,2010 with an out of service time of 12.5 hours. 
MOl11 - There were 2 arrests at the location (one of the two was for 647(ff) 
and 37 arrests within a 0.2-mile radius from the location in 2010. 
CCS501 - There was 1 crime case at the location and 96 crime cases within a 
0.2-mile radius from the location in 2010. 
ABC Report - The requested address is located in federal census tract 85.07 
based on ARJIS geographical coding. I reviewed the static ABC report for 
2010. The report shows that census tract 85.07 has a percent total crime rate 
of 138.9%. Please note that anything 120% or above is considered a high 
crime area. I also pulled the alcohol related arrests and citations for census 
tracts within the city and found that census tract 85.07 had 47 in 2010. 
MAP - The attached map displays the location of current ABC licenses within 
federal census tract 85.07. 

If you have any questions regarding this report, call me at 531-1536. 

Joe Dalton 
Crime Analyst 



Calls For Service A"tTACHMENT 12 
-

Address Information: 6130 ·6130 BALBOA· 
Date Range: 01/01/2010 ·12/31/2010,00:00·23:59 Hours 
No Crime Type, Disposition or Priority specified_ 

411/2011 Sorted by: Crime Type asc 

INCIOENT# DATEfTlME LOCATION TYPE DIS BEAT OST 
P10010021209 Moo 01;1112010 10'13 6130 BALBOAAV --r{~ ~;:rlC:. s."T')(lS~ 1150 K 111 01: 
Pl0050045528 Fri 0512112010 15:31 6130 BALBOA AV 1150 K 111 0.08 
P 1 0040013446 Wed 04,712010 1156 6130 BALBOA AV KC~E2-~ C ~t::. K' 211C K 111 167 
Pl0040053110 Mon 0412612010 15:45 6130 BALBOA AV t '" K 111 0.23 
Pl0040053210 Mon 0412612010 1636 6130 BALBOA AV \;,\""iT0 ~~jr....JC 415 A 111 270 
P10070052958 Sun 0712512010 12:38 8130 BALBOA AV 415 K 111 1.14 
P 1 0090008845 Sat 091412010 23 52 6130 BALBOA AV . 415V CAN 111 
Pl0070014064 Wed 071712010 10:00 6130 BALBOA AV 1" ~ E~ R EPf").2\ 488R ® 111 1.92 
Pl0090048845 Thu 09/2312010 22:39 6130 BALBOA AV I'-l .., tJ..EP'1 a.. .. '),..J 488R-II_\ ""'~ 111 OOS 
P10020015637 Mon 021812010 11 :07 6130 BALBOA AV 911 CAN 111 
P10010022001 Mon 01/11/2010 17 31 6130 BALBOAAV ,t". 9llP K 111 054 
Pl002003113B Mon 0211512010 17:11 6130 BALBOAAV 911P K 111 0.17 
Pl0020038686 Fri 0211912010 6:03 6130 BALBOAAV 9l1P K 111 0.19 
Pl0030014696 Mon 031812010 6:31 6130 BALBOAAV 911P U 111 0.30 
Pl0030029666 Mon 03/1612010 6:41 6130 BALBOAAV 

\~£~D /' 
911P K 111 0.28 

Pl0030041909 Sat 03/2012010 16:09 6130 BALBOA AV 911P K 111 0.13 
Pl0030045195 Mon 0312212010 6;28 6130 BALBOA AV ~~\ .-~ .~? 911P K 111 0.35 
Pl0030051424 Thu 0312512010 6:36 6130 BALBOA AV ~GY ___ o-<~~') . 911P K 111 0.22 
Pl0040036713 Sun 04/1812010 1350 6130 BALBOA AV 

~(;, O?" " 911P K 111 045 
P 1 0060041777 Sun 0612012010 12:31 6130 BALBOAAV ./(?' c., \ 911P K 111 0.47 
Pl0070029351 Wed 07/1412010 14 33 6130BALBOAAV "\-<-\. 911P U 111 0.25 
P10080022606 Wed 0811112010 14:19 6130 BALBOA AV 911P K 111 0.35 
P10080033632 Man 0811612010 17:24 6130 BALBOA AV 911P K 111 024 
Pl0080034957 Tue 0811712010 9:32 6130 BALBOA AV 911P K 111 0.30 
P10080035014 Tup. 08i1712010 10.06 6130 BALBOA AV 911P K 111 016 
Pl0080043B23 Sat 0812112010 11:07 6130 BALBOA AV 911P K 111 0.21 

Total # of Calls = 26 Total Out of Service Time = 12.54 

1 of 1 



ATTACHMENT 1 2 

San Diego Police Department 
A~eohol Arrests & Cites - By Federal Census Tract 

(Excluding Unknown Tracts) 
January to December 2010 

Tract Total as % 
2000 Census Tract Alcohol Violations of Tract Average 

008329 48 77.7% 
008330 10 16.2% 
008331 8 13.0% 
008332 3 4.9% 
008333 14 22.7% 
008334 8 13.0% 
008335 18 29.1% 
008336 2 3.2% 
008337 13 21.0% 
008338 12 19.4% 
008339 20 32.4% 
008340 11 17.8% 
008341 14 22.7% 
008342 16 25.9% 
008343 5 8.1% 
008344 12 19.4% 
008345 7 11.3% 
008346 10 16.2% 
008347 17 27.5% 
008348 8 13.0% 
008349 28 45.3% 
008350 30 48.6% 
008351 11 17.8% 
008352 17 27.5% 
008353 5 8.1% 
008354 12 19.4% 
008355 25 40.5% 
008356 8 13.0% 
008357 33 53.4% 
008358 50 81.0% 
008359 12 19.4% 
008360 23 37.2% 
008501 17 27.5% 
008502 60 97.1% 
008503 43 69.6% 
008504 39 63.1% 
008505 46 74.5% 
008506 22 35.6% 
O~ 47 76.1% 
008509 50 81.0% 
008510 23 37.2% 
008511 166 268.8% 
008512 13 21.0% 
008513 6 9.7% 
008600 56 90.7% 
008701 11 17.8% 
008702 43 69.6% 
008800 47 76.1% 

Page 4 



ATTACHMENT 1 2 
Alcohol And Beverage Control Licenses (San Diego) 

6130 Balboa Av. - 0.2 Mile Radius 

6130 Balboa A v 

Sa.u Dieco Police Deputm.eut 
Crim. AAaJysis Ual. 

Febnaary 2010 

~~~~.::lo~CR 
~MGA1N5I:II'I)Il,.MIJTQ/l.M~ CIfII:9IIa-ca. .. --n.. __ ... aran~taa~IIW:N3 ___ ~""N -.. ~~ ...... ,... ... ~~ 
1UO!lllWl ...... -=all .. ~_ ... a.rt .......... l!I~ ..... _ -----

Nole Hot Spol layer II extremely ~ . mite<! In 
cwder 10 show only Ihe very wewst OYerCQfIcentraUona d 
liquor Itc~ The .. Hem is 10 Indicate areas where the 
Oly Plan permItS t.gh concentratIOn. iInd .-eas v.nere 
c:oncentrabons have occurred independenl d planning 
adK>n 

.,.' , 

Tract 85.07 

MT fCKE"RMA 

• Wonegrower2 

• Off Sale Beer & W .... 20 

• Off Sale General 21 

• On Sale Beer ~ 

• On Sale Beer & Wone Eating Place 41 

• On Sale Be« & WIne PubflC Premise 42 .. On Sale Beer Boat ~ .. On Sale Be« & Wone eoat 45 

• On Sale General Eating Place 41 

• On Sale General Public Premise 42 

.. On Sale General Club 50 .. Club 51 

.. Vets Club 52 

.. On Sale General Boat ~5 

On Sale General Plane 46 

.. On Sale Large Boat 56 

• On Sale Special 51 
cat_58 

.. On Sale G ....... I Dockside 62 

• On Sale Theater 84 

Contrnled Cobinate 66 

Bed & Breakfast 61 

Portable Bar 68 

On Sale General Restrictive 10 

• On Sale General Brew Pub 75 

.. On Sale General Museum 76 

o Event Permit 77 



02/07/2011 
10;05:19 

SAN DIEGO 
STATIC ABC REPORT 
?ART 1 CRIME AND PART 2 ARREST REPORT 
FROM JANUARY, 2010 ~ DECEM8ER, 2010 
REPORTED BY=CENTRACT 008507 

CRIME TYPES 

CRIMINAL HOMICIDE 
FORCIBLE RAPE 
ROBBERY 
AGGRAVATED ASSAULT 
BURGLARY 
LARCENY 
llOTOR VEHICLE THEFT 
ARSCN 

TOTAL ?ART I CRIME 

ARREST TYPES 

SnJPLE A:SAOLT 
OTHER pART TWO CRIMES 
CHILD AND FAMILY 
DEA;:)!..Y WEAPON S 
EMBEZZLEMENT 

FRAUD 
GAMBLING 
MALICIOOS "ISCHIEF 
NARCOnCS 
!:EX CRIMES 
FORGERY 
OTHER NON-CRIMINAL 

TOTAL p .. RT II ARREST: 

CRIME TOTALS 

o 
1 
9 

13 
45 

122 
~5 

o 

235 

ARREST TOTALS 

7 
50 

5 
4 
o 

o 
3 

21 
4 
1 
9 

105 

CENTRACT TOTAL = PART I CRIME + PART II ARREST 
CENTRACT A':E. ( AGENCY I 301 CENTRACT) 
AGENCY WIDE TOTAL = PART I CRIME + PART II ARREST 
CENTRACT TOTAL AS 0 OF CENTRACT AVERAGE 
1120·· IS CONSIDERED HIGH CRIME AREA) 

B9BS323R 
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340 
244.7 
73656 

138.9 



ARea Balboa Avenue - Project No. 163653 

Seven Claire mont Properties 
Michael Bartell 
Managing Partner 
4238 Balboa Avenue, San Diego, CA 92117. 

BP West Coast products, LLC 

Jeff Cary 
4 Centerpointe Drive 
La Palma, CA 90623 

Franchisee 
Ed Haddad 
29848 Live Oakcanyon Road 
Redlands, CA. 92373 

ATTACHMENT 13 



ATTACHMENT 14 

DEVELOPMENT SERVICES DEPARTMENT 
PROJECT CHRONOLOGY 

ARCO BALBOA AVENUE - PROJECT NO. 163653 

City Review Applicant 
Date Action Description Time Response 

(Calendar 
Days) 

119/09 First Submittal Project Deemed Complete - -
212/09 First Assessment Letter Furlough and City Holidays 24 days 

7/6/09 Second Submittal 5 months, 
2 days 

8/13/09 Second Assessment 1 month, 
Letter 7 days 

10/1109 Third Submittal 1 month, 
18 days 

10/30/09 Third Assessment Letter 29 days 

12/11/09 Fourth Submittal 1 month, 
12 days 

1113/10 Fourth Assessment 1 month, 2 
Letter days 

1115/10 Third Submittal 
2 days 

2/11110 Third Assessment Letter 27days 

3/11111 Worked out Hazmat Issues 1 year, 1 
with County month 

4/28111 Hearing-Continued CA Advice to prepare Neg 48 days 
Dec 

5/9/11 DraftND out 11 days 
6/23/11 Hearing-PC 1 month, 14 

days 

TOTAL STAFF TIME (Does not exclude City 8 months, 
Holidays or weekends) 11 days 

TOTAL APPLICANT TIME (Does not exclude City 1 year, 9 
Holidays or weekends) months, 3 

days 

TOT AL PROJECT RUNNING From Deemed Complete to 2 years, 5 months, 14 
TIME Hearing days 


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

