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THE CITY OF SAN DIEGO 

REPORT TO THE PLANNING COMMISSION 

DATE ISSUED: May 13, 2010 REPORT NO. PC-10-039 

ATTENTION: Planning Commission, Agenda of May 20, 2010. 

SUBJECT: 

OWNER! 
APPLICANT: 

SUMMARY 

FLOTV - CORAL TREE PLAZA 
PROJECT NO. 195665, PROCESS 4 

Coral Tree Plaza Owners Association (See Attachment 11) 
FloTV 

Issue(s): Should the Planning Commission approve a Wireless Communication Facil ity 
(WCF) at 3634 7ti

' Avenue within the Uptown Community Planning area? 

Staff Recommendation: 

1. Approve Conditional Use Pennit 692670 and; 

2. Approve Site Development Pennit 742243. 

Community Planning Group Recommendation: On Febmary 2,2010, the Uptown 
Planners voted 16-0-1 to recommend approval of this project. (Attachment 10). 

Environmental Review: This project is exempt from environmental review pursuant to 
Article 19, Section 15303, New Constmction or Conversion of Small Structures, ofthe 
California Environmental Quality Act (CEQA). This project is not pending an appeal of 
the environmental detennination. The environmental exemption detennination for this 
project was made on December 3,2009 and the opportunity to appeal that detennination 
ended December 17, 2009 (Attachment 15). 

Fiscal Impact Statement: None with this action. All costs associated with the 
processing ofthis project are paid from a deposit account maintained by the applicant. 

Code Enfol'cement Impact: None with this action. 



Housing Impact Statement: None with tIris action. 

BACKGROUND 

The project is located at 3634 7th Avenue, on the roof of an existing 181 foot tall condominium 
building (Attachment 3). This previously conforming structure is surrounded by single family 
residences to the north and south and multi-family residences to tile east and west (Attachment 
1). The project site is in the MCCPD-MR800B zone (Attachment 4) witlrin the Uptown 
Commmrity planning area. The site location is designated for residential use within the 
Community Land Use Plan (Attachment 2). The project location is also located witlrin the FAA 
Part 77 and a Determination of No Hazard of Air Navigation was issued on February 1, 2010 
(Attachment 16). The proposed FloTV Wireless Communication Facility (WCF) will be located 
inside an expanded rooftop penthouse behind Fiberglass Resistant Panels (FRP). FloTV is 
proposing this WCF to improve coverage issues in addition to implementing new technology 
within tile surroU11ding area. 

The Wireless Communication Facilities regulations identify tlris proposal as a Process 4, 
Conditional Use Permit due to the fact that it is located on a residential use within a residential 
zone. The project complies with the Wireless Communication Facilities Regulations which 
require a facility to use all reasonable means to conceal and minimize the visual impacts through 
architectural integration, landscape and siting solutions. The proposed antennas and equipment 
will be completely concealed inside the penthouse and will not be visible to the public. 

DISCUSSION 

Project Description: 

FloTV is proposing to install a WCF that consists of a total of one panel antenna behind FRP 
screening on the rooftop inside an expanded penthouse. The rooftop penthouse would be 
increased by a total of 225-square feet to accommodate the equipment and stealth antenna design. 
The FRP screen wall shall be painted to match the existing penthouse and will completely 
conceal the entire WCF. 

Due primarily to the topography of the surrounding area, the cmTent location was considered 
ideal for several reasons. The WCF will be located inside an expanded rooftop penthouse, 
making it minimally visible. The 225 square foot addition would not result in any additional 
height increase. The current design allows FloTV to fully stealth both tile equipment and the 
antennas from the public perspectives as opposed to other more intrusive designs such as fa9ade 
mOU11ting the antennas on the side of the building. 

Wireless Communication Facility (WCF) Regulations - The site is located on a residential use 
and is pennitted WitIl a Conditional Use Permit (CUP) pursuant to Land Development Section 
141.0420(f)(2). This project is also requesting a height deviation to exceed the 60-ft height 
requirement witlrin the MCCPD-MR800B zone, thus requiring a Mid City Communities 
Development Permit which is processed as a Site Development Pelmit (SDP). The CUP and the 
SDP will be consolidated as a Process 4, Plarming Commission decision with appeal rights to the 
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City Council. 

As designed, the proposed FloTY WCF complies with LDC Section 141.0420(g)(2). This section 
states, "The applicant shall use all reasonable means to conceal or minimize the visual impacts of 
the wireless communication facilities though integration. Integration with existing structures 
among other existing uses shall be accomplished through the use of architecture, landscaping, 
and siting solutions." The antennas and equipment are completely concealed inside the expanded 
rooftop penthouse. Therefore, this proposed WCF complies with the design requirement as 
indicated in this section of the code. 

The equipment associated with this project complies with Municipal Code Section 
141.0420(g)(3), "The wireless communication facility's equipment shall be located within an 
existing building envelope, whenever possible. If a new equipment enclosure is necessary, it shall 
not exceed 250 square feet." The proposed FloTV equipment is inside the expanded rooftop 
penthouse which is 225 square feet. Therefore, this proposed WCF and the associated equipment 
complies with the design requirement as indicated in this section of code. 

Council Policy 600-43 - The guidelines establish a hierarchy from the most preferred locations 
(Preference I) to the least preferred locations (Preference 4) for WCFs. The project is proposed 
within a preference 4 location according to Council Policy 600-43, which categories WCF 
according to the land use in which they are located. In this case, the property is zoned MCCPD
MR800B and requires a Conditional Use Pennit. Additionally, a Site Development Permit is 
required as a result of the requested height deviation. Nevertheless, the applicant must 
demonstrate that sites within Preference I , 2 and 3 were explored in good faith and found 
unacceptable. FloTV has provided staff with an analysis for each site that was considered by their 
RF engineers with an explanation as to why the site was not chosen (Attachment 14). 

General Plan - The General Plan, Section UD-A.15, states that WCFs should be concealed in 
existing structures when possible, or otherwise use camouflage and screening techniques to hide 
or blend the facilities into the surrounding area. The design ofthe facilities is to be aesthetically 
pleasing and respectful ofthe neighborhood context. The proposed WCF is concealed inside an 
expanded rooftop penthouse behind FRP panels painted to match. This is considered a stealth 
facility resulting in no future expiration date. The project as proposed complies with the General 
Plan's recommendation to blend the WCF into the surrounding area with minimal visual impacts 
(Attaclunent 6). 

Community Plan Analysis - The project location has been designated for a residential use in the 
Uptown Community Land Use Plan (Attachment 2). The Uptown Community Plan does not 
contain specific policies on wireless communication facility development. 

Project-Related Issues: 

The project proposes to install a WCF inside an expanded penthouse that exceeds the current 
height limit. The MCCPD MR800B zone requires all structure(s) to be no greater than 60-feet. 
The existing building is a previously conforming structure however; all development being 
proposed shall be reviewed in accordance to the current Municipal Code regulations. As a result, 
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proposed shall be reviewed in accordance to the current Municipal Code regulations. As a result, 
the project requires a Mid City Communities Development Permit which is processed as a Site 
Development Permit. While the penthouse is above the allowable height, the structure will be 
designed so that it is consistent with the existing penthouse without any additional height 
increase to the overall height of the building. 

The Wireless Communication Facility regulations require project applicants to integrate their 
wireless projects into the architecture of the existing buildings or enviromnent: Wireless 
communication tec1mology is dependent on clear lines of site and the height where the antennas 
are proposed is needed to provide coverage to the surrounding area. Staff supports the proposed 
design as it has been detennined that it will not cause any visual impacts to the sUITow1ding 
community. 

Conclusion: 

Staff has reviewed the proposed project and has determined the project is consistent with the 
purpose and intent of the applicable development regulations of the San Diego Municipal Code, 
which includes the development regulations of the MCCPD-MR800B zone and the Wireless 
Communication Antennas Regulations. The required findings have been made (Attachment 8) to 
support staff's recommendation. Therefore, staff recommends approval of Conditional Use 
Permit 692670 and Site Development Permit 742243 (Attachment 9). 

ALTERNATIVES 

1. APPROVE Conditional Use Permit 692670 and Site Development Permit 742243, with 
modifications. 

2. DENY Conditional Use Permit 692670 and Site Development Permit 742243, if the 
fmdings required to approve the project cannot be affll'med. 

Respectfully submitted, 

" ..... --'-
Mike Westlake 
Program Manager 
Development Services Department 

WESTLAKE/ST 
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Imon Tse 
Associate Planner 

.... 

evelopment Serv·ce Department 



Attaclunents: 

I. Aerial Photograph 
2. Community Plan Land Use Map 
3. Project Location Map 
4. Project Data Sheet 
5. Project Site Plans 
6. Project Site Photos 
7. Project Photo-simulations 
8. Draft Pennit with Conditions 
9. Draft Resolution with Findings 
10. Community Planning Group Recommendation 
II. . Ownership Disclosure Statement 
12. Notice of Hearing 
13. Project Chronology 
14. Sites Considered - Justification 
15. Notice of Exemption/Notice of Right to Appeal Environmental Detennination 
16. Detennination of No Hazard to Air Navigation 
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Aerial Photo 
FLOTV - CORAL TREE PLAZA- PROJECT NO. 195665 
3634 7'h AVENUE, SAN DIEGO, CA 92103 
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Community Land Use Map (UPTOWN) 

FLOTV - CORAL TREE PLAZA- PROJECT NO. 195665 
3634 7th AVENUE, SAN DIEGO, CA 92103 
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Project Location Map 
FLOTV - CORAL TREE PLAZA- PROJECT NO. 195665 
3634 7th AVENUE, SAN DIEGO, CA 92103 
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ATTACHMENT 4 

PROJECT DATA SHEET 
PROJECT NAME: FloTV Coral Tree Plaza PTS #195665 

PROJECT DESCRIPTION: A Wireless Communication Facility (WCF) consisting of one 
antenna concealed inside an expanded rooftop penthouse addition 
behind Fiberglass Resistant Panel (FRP) screening. The associated 
equipment will also be concealed within an existing penthouse. 

COMMUNITY PLAN AREA: Uptown 

DISCRETIONARY 
Conditional Use Permit & Site Development Pennit 

ACTIONS: 

COMMUNITY PLAN LAND 
Mid City Communities Planned District (MCCPDj MR800B 

USE DESIGNATION: 

ZONING INFORMATION: 

Required Proposed 

Height Limit: 60 feet 151 feet 
Front Setback: 10 feet 10 feet 
Interior Side Setback: 6 feet 6 feet 
Real' Setback: 6 feet 6 feet 

ADJACENT LAND USE DESIGNATION EXISTING LAND USE 
PROPERTIES: & ZONE 

NORTH: Residential Use/MCCPD MR800B Single-Family Honsing 

SOUTH: Residential Use/MCCPD MR800B Single-Family Housing 

EAST: Residential UselMCCPD MR800B Multi-Family Housing 

WEST: Residential Use/MCCPD MR800B Multi-Family Housing 

DEVIATIONS OR Deviation to expand a previously confonning rooftop penthouse which is 

VARIANCES currently above the maximum allowable height witllin the MCCPD 

REQUESTED: MR800B zone. The previously confonning penthouse is 151-ft above 
grade level and exceeds the maximum allowable height of 60-ft. Therefore, 
tlle proposed expansion requires a Site Development Permit Per Land 
Development Code section 1512.0203. 

COMMUNITY On FeblUruy 2,2010, the Uptown Community Plruming Committee voted 
PLANNING GROUP 16-0-1 to recommend approval of this project. (Attachment 10) 
RECOMMENDATION: 
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ATTACHMENT? 

Photo simulations 

SAN-010 Coral Tree Plaza - Photosimulatlon,of Propose,d FLO TV Site 
Photo Looking North-East from 61h & Ivy 

;rOPOSOd,screen 
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Photo simulations 

SAN-010 Coral Tree Plaza - Photosimulation of Propolied F:LO TV Site 
Photo Looking South·East from 6u, &'Pennsylvariia 
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Photo simulations 

SAN-010 Coral Tree Plaza - Photosimulation of Proposed .. FLO TV Site 
Photo Looking South West from 7'h and 'Penn ' 

ATTACHMENT 7 

Proposed Screen 

I 

( FLOW) 
_...-oM ... 



RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 
.... '~ .. :.:;.: L. • . 

INTERNAL ORDER NUMBER: 24000310 
SPAC~::~B!=lV8THIS LINE FOR'R,EC0RBER'S USE 

" '-' ~~. 

CONDITIONAL USE PERMIT NO: 69i2oJ,O"-, ' 
-, ''''''''. + , -..:.~ -,~.;. l' 

SITE DEVELOPMENT!RliJRMIT NO, 74'22~3 . 
FLOTV COR,t~i,'TME'PLAZA ".'. ",', 

PROJE@iN5~ it@5665:
PLANNING;'t;OMMIS§ioN • ... ; . .. . .. ,,- ,-': ; . . '::.:.:.... ~ 

This Conditional Use Permit is graI}ted by th~ PlaJ1J1i,ng COlnp;i'd~l6~, of the City of San Diego to 
CORAL TREE PLAZA OWNERS ~~SOCIAl'J@~,D_wner/ and FLOTV, Permittee, 
pursuant to San Diego Municip\ll (Jode'[SDMC] se~~ign ,~hap't~r 12, Article 6, Division 3, and 
Chapter 12, Article 3, Divisiol:l~t';an(i'Section 141.0420~".the'site is located at 3634 i h Avenue in 
the Mid City Communities Plat;ii'lei !r.ljStrjct MR800B zone of the Uptown Community Plan. The 
project site is legally. described as· L6H-6malboa Park Towers, according to map thereof No, 
7707, filed i,n:t1:ie,.0'ffi,ee'of'the Couritr.y,iRe.c,otder of San Diego Country July 19,1973, and Lot 1 
ofBalboacPiir1E-"ji~ta~e~~lIpc(j:rl:ling to m'a-P'W~epfNo. 7708, filed in the Office of the Country 
Recon!¢r-of$an Diego <'JQ1.IDWj]J!y 19, 1973·.:' ' 

];;;! ' ~. '.~~ ~-E;~: ' \' 
,_ . l~ - ." , ' ~ 

SuJjj~~Hci:the tenns and condiiiQ,ns s~t forth in this Pennit, permission is granted to Owner and 
r ~: .. . _. ~ .. " _" j 

perrmit¢~;for.1l wireless commurlipt;l@h facility, described and identified by size, dimension, 
qual1.fitYJ , J:YP~!mg.Iocation on tiJSiliJIfroved exhibits [Exhibit "A"] dated May 20,2010, on file in 
the Devefopftl:~t~§~!Ges De.R~l:W.ij{t. 

".{ ",L '. ,-

The project shall;ji.wl)l<;le: ;", _, ' .-

a. A Wireless COlIlJllimication Facility (WCF) consisting of one antenna and one 
equipment cabinet concealed inside an expanded rooftop penthouse addition behind 
Fiberglass Resistant Panel (FRP) screening painted to match; and 

b. Accessory improvements determined by the Development Services Department to be 
consistent with the land use and development standards in effect for this site per the 
adopted community plan, Califomia Environmental Quality Act Guidelines, public and 
private improvement requirements of the City Engineer, the underlying zone(s), 
conditions of this Permit, and any other applicable regulations of the SDMC in effect 
for this site. 
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STANDARD REQUIREMENTS: 

1. This pennit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. Failure to utilize and maintain utilization of this pennit as described in 
the SDMC will automatically void the pennit unless an Extension of Time has been granted. 
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in 
affect at the time the extension is considered by the appropriate decision maker. 

" 
2. No pennit for the construction, occupancy or operationiof'ahYi,f.iieiiity or improvement 
described herein shall be granted, nor shall any activityc"authorizeot'b;si:this Pennit be conducted 
on the premises until: - .,," 'iF "'-

<. 
".: -:- .. 

a. The Owner/Pennittee signs and returns the 'P~uo-.i)be DeVeloprnent:Services 
Department; and . " of - ~ 

b. The Pennit is recorded in the Office of thlSiii"r51~gQ';"-c~ill.lty Recorder. 
--;~ -..::.;-~ 

3. Unless this Pennit has been revoked by tlJ,e.LGfur,ofs..an Dieg(l'tli.!H~rQp'erty included by 
reference within this Pennit shall be used on!Ylqiti]~~p1iW()§c<s and und~ ~e tenns and 
conditions set forth in this Pennit unless ot1ie¥wjsii 'ilUj:bo~e'd .. by She Development Services 
Department. .~ .--_'- . .- ' ~ ",,~,'-

4. This Permit is a covenant running witb-the s)lbj~pt prop'~ and shall be binding upon the 
OwnerlPennittee and any successor'ot'successors;'ati)i~t)lej!l'terests of any successor shall be 
subject to each and every conditioh~set'out in this Pei.irilt"an1Lall referenced documents. 

;.0;, '-i - - ." 

5. The continued use oftliiS:'Ri:wnit 'shall be subject to the regulations of this and any other 
applicable gove~ental~agencY. -

6. Issullli.c~~fihis~,p..eriru.~:Dy-t)1e City tif"EliiITBiego does not authorize the Owner/Pennittee 
for thi~,p.erqlit·toviofate ~~-'t~ci~X!lI, State or-City laws, ordinances, regulations or policies 
inclu,ding;~.9llt not limited to, .i;tie;Erid~angered Species Act of 1973 [ESA] and any amendments 
th$'reto.Ccl iSU.s.c. § 1531 etseeJ.,): '" ': 

c 
- '. "', I 

?The;~wlletj~.ennittee sha~I~~~~Ufe all nec.essary ~uildi~g pennits. ~h~ OwnerlPennittee is 
mfonned lliatto-secure. these p,eI:QlJE? substantial modificatIOns to the bUlldmg and site 
improvements,to:comply-witIim')plicable building, fire, mechanical and plumbing codes and 
State law requiring acces§:,fo£,a):~abled people may be required. 

8. Construction plans shall be in substantial confonnity to Exhibit "A." No changes, 
modifications or alterations shall be made wlless appropriate application(s) or amendment(s) to 
this Pennit have been granted 

9. All ofthe conditions contained in tins Pennit have been considered and have been 
detennined to be necessary in order to make the findings required for tins Pennit. It is the intent 
of the City that the holder of tins Pennit be required to comply with each and every condition in 
order to be afforded the special rights which the holder of the Pennit is entitled as a result of 
obtaining this Pennit. 
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10. In the event that any condition of this Penn it, on a legal challenge by the Owner/Pennittee 
of this Pennit, is found or held by a court of competent jurisdiction to be invalid, unenforceable, 
or unreasonable, this Pennit shaH be void. However, in such an event, the Owner/Pennittee shaH 
have the right, by paying applicable processing fees, to bring a request for a new pennit without 
the "invalid" conditions(s) back to the discretionary body which approved the Pennit for a 
detennination by that body as to whether aH of the findings necessary for the issuance of the 
proposed pennit can stiH be made in the absence of the "invalid" condition(s). Such hearing shaH 
be a hearing de novo and the discretionary body shaH have th~;absolu,te ,~ght to approve, 
disapprove, or modify the proposed pennit and the con~ition@,cditt¢ned'therein. 

'"<;.;. -~ -" 

II. The proposed design complies with the Teleco'ihmuriicati~i:t :Faci1ity 'Guidelines as a 
Complete Concealment Facility and as a result, the pen:q.it wilI~n0:~;cOlit!iin :im expiration date. It 
is the responsibility of the wireless carrier and owner~s) .fo'rriain~in the appeatance::of.the 
approved facility to the conditions set forth in this peinUfunl~$ the site is removed'land'restored 
to its original condition. Code compliance shaH be no~tIeQ if>i!f~l!I!pearance 0; the scope of the 
project has changed without the approval of the City Mlljfiigefc:_ '" 

-"'. 2::...r::."' 

... ! -. 

PLANNINGIDESIGN REQUIREMENTS: " 

-"-
12. There shaH be compliance with the re~l!ltibns <2f,!I:\~.J.!ild~rlying zone(s) unless a deviation 
or variance to a specific regulation(s) is app'~0M~d or,gnwte~!~. !f;;Gi:1~~ition of approval of this 
Pennit. Where there is a conflict (includin!r exl:iibits'):Qj this Peki,!iit and a regulation of the 
underlying zone, the regulation shal.I.prevaiI.unles~.,t1J.q conditj.gIj provides for a deviation or 
variance from the regulations. Where a condition €including,exhibits) for this Pennit establishes a 
provision which is more restrictiy iq llan the corresponding,r~gulation of the underlying zone, 
then the condition shaH prevaiL' L .•. , ... _ 

13 . The building materials and paint use~Hor the RF transparent screen shaH not result in any 
noticeable lines'Or.eilgesThAhe transHlclIL Ui'lilbstrated in the approved Exhibit "A" . . ~.;:- -~. ~ 

14. rli¢..prop~sed eqliipm~nt cRoinet shalfbe;\ocated inside the expanded penthouse, 
comple,teLiconcealed frorrtth~iPUjjlk as illustrated in the approved Exhibit "A". 

. -,.. .r.':"l 
y • . , 

15'. _cMI .Q1tblc;:"~ and conduits shd1'li!?,!l':'<;oncealed inside the cable tray to the satisfactory of the 
Deve10pJRl),nt s~ices Departrn¢!it. . 

,":- •.• r...., '-, , 

; _'~.r .:r". ' .. 

16. The photo.sjiliWJftibn(s) fqiJlle proposed project must be printed (not stapled) on the 
building plans. Thi~_ijs.<to ,ens1,ii:l:l ,tiie construction team building the project is aware of what the 
completed design was appro:ved to look like. 

17. The height(s) of the building(s) or structure(s) shaH not exceed those heights set forth in the 
conditions and exhibits (including, but not limited to, elevations, and cross sections) or the 
maximum pennitted building height of the underlying zone, whichever is lower, unless a 
deviation or variance to the height limit has been granted as a specific condition of this pennit. 

18. A topographical survey confonning to the provisions of the SDMC may be required if it is 
detennined, during construction, that there may be a conflict between the building( s) under 
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construction and a condition of this Permit or a regulation of the underlying zone. The cost of 
any such surv~y shall be borne by the Owner/Permittee. 

19. Any future requested amendments to this Permit shall be reviewed for compliance with the 
regulations of the underlying zone(s) which are in effect on the date ofthe submittal of the 
requested amendment. 

20. No mechanical equipment, tank, duct, elevator, cooling tower, mechanical ventilator or air 
conditioner shall be erected, constructed, converted, establis~ed; .altered, or enlarged on the roof 
of any building, unless all such equipment and appurtenances·atfc.t:oritain.ed within a completely 
enclosed, architecturally integrated structure whose top'imd limes maYlnclude grillwork, louvers, 

-;. .:'\. 

and latticework. ':,," ' ' 
'. . ~ . .... 

21. Prior to the issuance of a construction permit,.tli!:l<t.illecomIii~nicaiion pre:Vjj:ler~s.haH' provide 
a certified cumulative radio frequency model study l:I~ifp~!\.til)g compliance'~ith1!i~ Federal 
Communications Commission's Radio Frequency Guit:l~lW;~s:~l sjgnificant con tTIoutors to the 
ambient RF environment should be considered in the1am.bifrc,l.q)i~¢.¥ L\lBdel study. 

~ t:;. __ ...... "..,:::,.. 

22. Prior to obtaining a Construction Permit W-l'l:-fg.!IbWjpg items niiWJ:be'.ilJustrated on the 
construction drawings; coax cable tray, metefs~, t~"o, ' lV9}im!s, gener!iior,receptacles, cable 
runs, bridges, dog houses and ext.ernal portc"I: ~eSeap~~~~llP)~!l.must be minimized visually 
so as to aVOId the effect of changll1g the ol'ltvi'l!t.a apg~~iillc!<,j:)fJ11i:t;: 'P19Ject from what was 
approved on the exhibits. . "', ,it 

; "":':-
~·1 :.. 

23. The Owner/~ermittee ofrecordjscr~ponsibleJor1ioti~g}he city within 30 days ofthe sale 
or takeover ofthls sIte to any other pFovlder. .' ~,. ' 

":'" .~ 

24. Once this site is deemeiI'ceonfP.lete,from construction, OwnerlPermittee is required to send a 
.....~ ., 

letter (Subject: Planning InspectioIi'P,rojecf?Number 195665) to the City of San Diego, 
Development S&Vic,es ·~~.artrnent ieql'l~tilig:fQr a planning inspection. The site is officially 
deemed c6mple'te once,tlriH·!lty-Manager'8Jgns,th1\'letter. The applicant shall be provided with a 

- .' _ . . " .. .;... . ::;..l ~ 

copy oHM,signed lettef'f01:'!,ec~d purposes. ..' 
-;., 

25. 'F~(jF:to issuance of constrtl~9ii ,permits, the Permittee shall pay the Long Term Monitoring 
Fe(rto 'c6v~ tb.e City' s costs ass6ci~eq with implementation of permit compliance monitoring. 

-: . -
":., .~ .:.. 

INFORMATION.ONLY: , . 
This project is within :the.FAAl~rui 77 Noticing Area. The Detennination of No Hazard to Air 
Navigation was iss~~d on ~~~nrary 1,2010. 

Any party on whom fees, dedications, reservations, or other exactions have been imposed as 
conditions of approval of this development permit, may protest the imposition within ninety days 
of the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code §66020. 
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Date of Approval: May 13, 2010 
PTS No. 198041: Internal No. 24000453 

Conditional Use Pennit No. 700980 

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT 

Simon Tse, Associate Planner 
City of San Diego 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1180 et seq. 

•• , r 

.; . 
. . 

The undersigned Owner/Permittee, by execiitionjFiete~f; 'ai?;rees to each and every condition of 
this Pennit and promises to perfonn each aiide:v~ry obilgatlonofOwner/Pennittee hereunder. 

_ . c: ... , .. , " ' . .. . , 

[CORAL TREE·OWNERS 'ASSOCIATlON] 
.(hvner 

By~. __ ~~ ________________________ ~ __ ___ 

•• I . PRINTED TITLE: 

.. "' 

' .. Pennittee 

". By __________________________________ _ 

PRINTED NAME: 

PRINTED TITLE: 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1180 et seq. 
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PLANNING COMMISSION 
PC REPORT NO. PC-IO-039 

CONDITIONAL USE PERMIT APPROVAL NO. 692670 
SITE DEVELOPMENT PERMIT NO. 742243 

FLOTVCORAL TREE PLAZA 

_ .. - .: 
WHEREAS, CORAL TREE PLAZA OWNERS ASSqCIA1]!~~1,~~~er, and FLOT V, Pennittee, 
filed an application with the City of San Diego for a P!l!'J1!itto in'sthlI aJiWtl:t)less Communication Facility 
(WCF) consisting of two (2) antennas and one equipw~i~cabinetldgiI.geiut).ciifu!lde an expanded rooftop 

<"'}" . '. I _''':'''''' ...•.... :. ". d .. _ 

penthouse behind Fiberglass Resistant Panel (FRP) ~c~e,eriirIg p@1t~d to milotcna§'.descJjqed in and by 
.. . :", _' ," "" ' ,:4 .. ' " d, T. •• . .•. ,.. .~ . 1"(-' 

reference to the approved Exhibits nAn and con'espondingi(;oriditipns of approy~l-for tJie,associated 
Conditional Use Pennit No. 692670 and Site Developm'~ntRemiitNo . 742243. ; ,,,, 

WHEREAS, the project site is located at 3634 7th Avenu~,~,witl1in;the Mfl:J....City Communities Planned 
District MR800B zone within the Uptown Commu,nity,Plan. .. 

.:-: . t 

" 

WHEREAS, the project site is legally describedas,Ti:ot~lq:f.lBaJQQa Park Towers, according to map 
thereof No. 7707, filed in the Office of the C;Bwi'/'IiY' Rec9~d)<r-gfIS'im'Piego Country July 19, 1973, and 
Lot 1 of Balboa Park Terrace, according to rpap,thereo£fNp. n08~"fileil'tih the Office of the Country 
Recorder of San Diego Country July 19 , ,l91~." ;.. .. 

. ;-\ 
, 1_. 

WHEREAS, on May 20, 2010, the Fla.iU!!ng Commi§sibp:o£t.Ii:t'Nfity of San Diego considered 
Conditional Use Pennit No. 692g]0.'ligd(Site Developm.ei.'JiR~1iJit 1\0. 742243 pursuant to the Land 
Development Code of the City (jf;Sim ~i~~o; NOW, niEREFORE, 

BE IT RESOL YEP·bYitheEI(U1Jling G0tnmisi ii)Q. of the City of San Diego as follows: 
1-,) 

';' . 

That the PI~it1g Cortllnis~lQn':adoIlts the folioYriiig written Finding;, dated May 20,2010 . 
.. 

FINDIN@S :~' 
; ~ .. 

._- -_. ':' 

Condition~l:iUsePermit - Section t26i0305 
. ; . J 

:"." ",: .-" . . =--; 
1. T he prop.Qs.e.d.d!lvelopmen t:'\filI' not adversely affect the applicable land use 

plan; 

The City of San Diego·General Plan addresses wireless communication facilities with specific 
recommendations. The City of San Diego General Plan recommends minimizing visual impacts by 
concealing wireless facilities in existing structures when possible . .!t also recommends that facilities 
be aesthetically pleasing and respectful to the neighborhood context and to conceal mechanical 
equipment and devices associated with wireless facilities in underground vaults or unobtrusive 
structures. 

Pursuant to the San Diego Land Development Code, wireless communication facilities are 
pennitted in all zones citywide with the appropriate pennit process. Wireless communication 
facilities are separately regulated uses, which have limitations or require compliance with 



conditions in order to minimize potential impacts. The intent of the regulations is to camouflage 
facilities from public view. The one panel antenna and the associated equipment are concealed 
inside the expanded penthouse, painted to match. As a result, the proposed development is 
consistent with the recommendations identified and would not adversely affect the Uptown 
Community Plan or the City of San Diego General Plan and Progress Guide. 

2. The proposed development will not be detrimental to the publi~ health, safety, and welfare; •. 

3. 

4. 

The Telecominunication Act of 1996 preempts locqhgov~i:!IDt~~Tr9~ regulating the "placement, 
construction and modification of wireless commurucationlacilities ·on .the basis of the 

el:vironmental effects of ~adi? Frequen? <.RF(~~ions ~?-!e, t~l=~~t:~t!t,*,,;;~ch. f~cilities comply 
WIth the Federal CommumcatlOn ComrmsslOn:s,@'CC:) standards for§ucJi:eJi!i.lS.S.l9~;" The 

._- -.. ~ ~ .. ~..i - " y - . ~ " • . - .• , -- . " • •..•. .".-

proposed project would be consistent with the FCC's:iiegqla;tions for wif\l1~sTaCilities. To insure 
,:- ~-",~. . ....:,t ~ 

that the FCC standards are being met, a conditionlil!S!ffil~·,aMed to the pemiit;t6.require FloTY to 
submit a Radio Frequency Report prior to the issu1lfi~cGf:iGbwlOir)g permit. Therefore, based on ..., .. •.. _ .'~_ . r_ . , 

the above, the project would not result in any significant l1e<li-:t!i"2T .sii!{e,ty risks to the surrounding 
area. .,.-, . 

The proposed development will compIM10~e'iij.axiiniiin, extent feasible with the regulations 
of the Land Development Code; and,! , . j,' -. . . 

.l" ' "-
The project complies with all appli,cable,:c:tevelOpi!l,~nt reiw!!-pons of the Land Development Code 
and the City of San Diego Co1IlIli!1llication Antenna Reg1;!'la/lbns (Land Development Code Section 
141.0420). This section ofthe'c;:otle-requires t~leCbmrrjit¥:qa:tion facilities to be minimally visible 
through the use of architec~)l;' ;l~dscape architecture'!ful{siting solutions, The antenna and 
equipment are concealed ,illSi'deAlie'expanded penthoUse, painted to match behind Fiberglass 
Resistant Panels (FRP). Tfie.e~sting.'u~e of the property is residential and as such, requires a 
Conditional·,uSePennit. The project:is;;-alserequesting a deviation to the height restriction and 
requiresacMiiiClty6'@niinunities pirum~dBistt;ict Permit which is processed as a Site 
DevelojJfiiiHifPermi't.'JlJ1e'prQPosed heiMf.deViation to excfled the 60-ft height requirement would 
n~t~x'b~effthe existing:·he!~~iQf:.the penthouse and will be designed to appear as it was part of the 
.stFilpJ:HFe. Therefore, FloTV's lp£oj,ect complies to the maximum extent feasible with the applicable 
'fegt)1afions of the Land DeveJsiriHtept Code. ..... ~ t _7~3.z-.: 

_ _ . ' ;...':._ -! ott 

The·pr.op,iJs~.tl~~e is appr~pj'j~t5 'at the proposed location. 
-'_''":! _..:. " . o#_ . ~ 

Typically, the .dity,.9f,;S£lll.)~i\lg6 encourages wireless carriers to locate on non-residential 
properties. In this i~s( tli~§earch ring identifies non-residential properties, but due to the height of 
the existing buildirig'·EJqjfV was able to cover a larger objective area with one site. The proposed 
antenna and equipment are concealed inside the expanded penthouse behind FRP screening. 
Additionally, FloTV is required to submit a Radio Frequency Report study demonstrating 
compliance with Federal Communication Commissions standards. This project has been designed 
to comply with Section 141.0420 and the Wireless Corrununication Facility Guidelines. 
Additionally, this site will address FloTV's limited network coverage to the roadways, homes, and 
business located in the area. Thus, the proposed use is appropriate for this site. 



Site Development Permit - Section 126.0504 

Findings for all Site Development Per mits 

1. The proposed development will not adversely affect the applicable land use plan; 

Both the City of San Diego General Plan addresses wireless communication facilities with specific 
recommendations. The City of San Diego General Plan re.~0l:hJl1e!l9_5@.inimizing visual impacts by 
concealin~ wireless f~cilities in existing structur~s ~~~en ~~sSlble,~tt~iSo recommends that ~acilities 
be aesthetIcally pleasmg and respectful to the ne!gI1Q0rhood,co.p"te~~iand to conceal mechamcal 
equipment and devices associated with wireless1t<i'cilities imu.iIde~gi,o-gn:q'\(aults or.unobtrusive 
structures. > '., '. • 

•. - -, ''l,:j ", ..• 

Pursuant to the San Diego Land Development C6d~;-'wirIl1ess communicatibJ,'Ffagj,lities are 
permitted in all zones citywide with the appropriat~.pt;.rjTIit. iPrO'cess. Wireless cOlnmunication 

.,.::1.. i,,' .)".: ' j cr'. '. 

facilities are separately regulated uses, which have litj}.itafi'aBli'~QPrequire compliance with 
conditions in order to minimize potential impacts. T he intent'&fijo\1ei~gqljltions is to camouflage 

, I. , '" " ,), ': ,,.,' " 

facilities from public view. The one panel MteJiq!,li;WQ.,the associat!i(;lI~ll)'iipment are concealed 
inside the expanded penthouse, painted to ®~)9h".-iI¥~a:·~dsult, the prop1:;Sed development is 
consistent with the recommendations i<;len~ed and w0~I~rtiQt.'!.dversely affect the Uptown 
Community Plan or the City of San Di~g0'Generai jPJart'lilid IP,ro:i!:ess Guide. 

/.. t. '1')f-

2. The proposed development will.pot b&'aetrin,l;~ti,tal to~e lpublic health, safety, and welfare; 
and . - . .. 00' coo . 

The Telecommunication A~t'ofjf996 preempts lo'cal 'governments from regulating the "placement, 
construction and modificatiQri.ef¥.dr.eless communication facilities on the basis of the 
enviromnental. e£fe.!>ts,.ofRadio ·Er~qU_(l4cy:.(RF) emissions to the extent that such facilities comply 
with the."Re'derij!c@emmunication CorriTIH~siQn.'s (FCC) standards for such emissions." The 
proPQsed·p];ej~dt w.OJ.Jlli:l.eL6ol)sisteni ~ih~th..e'J;PCC's regulations for wireless facilities. To insure 
tha.t.;the,feC standards (Ui~ J.i_eihgmet, a ~o~dition has been added to the permit to require FloTV to 
s\l.btrdt.!a Radio Frequency":R:epoJ1li;prior to the issuance of a building permit. Therefore, based on 
4~c1f:'~Do,ve: the project would'"jl..6i ,r.~~ult in any significant health or safety risks to the surrounding 

aJ;t:;.Cl.¥ .. tp·.... " 

.~;"I:f ,; .~ - 'i;'~' ,t' :-r: ,.z' 

3. The propilsew;d~:velopmept'will comply with the applicable regulations of the Land 
Developnieiif€oa~. "- ' 

The project complies,.wfth;all applicable development regulations of the Land Development Code 
and the City of San Diego Communication Antenna Regulations (Land Development Code Section 
141.0420). This section of the code requires telecommunication facilities to be minimally visible 
through the use of architecture, landscape architecture and siting solutions. The antenna and 
equipment are concealed inside the expanded penthouse, painted to match behind Fiberglass 
Resistant Panels (FRP). The existing use of the property is residential and as such, requires a 
Conditional Use Permit. The project is also requesting a deviation to the height restriction and 
requires a Mid City Communities Planned District Permit which is processed as a Site 
Development Permit. The proposed height deviation to exceed the 60-ft height requirement would 
not exceed the existing height of the penthouse and will be designed to appear as it was part of the 



structure. Therefore, FloTV's project complies to the maximum extent feasible with the applicable 
regulations of the Land Development Code. 

4. Conformance With Community Plan and Design Manuals. The proposed use and project 
design meet the purpose and intent of the Mid-City Communities Planned District (Section 
1512.0101), and the following documents, as applicable to the site: the Mid-City Community 
Plan, the Gl'eater North Park Community Plan, the State University Community Plan, the , .-
Uptown Community Plan, the Mid-City Design Plan (~liliforgia'§tate Polytechnic University, , ~ . - - , 
Pomona; Graduate studies in Landscape Architecture;§liI!~,;:t9t!3), Design Manual for the 
Normal Heights Demonstration Area and the ,dty;!Ieig1i"tSEDeW9.n~p'ation Area (HCH 
Associates and Gary Coad; April, 1984), Th!DeS}gu Stt((JYff.<ip tb.e ~~~el'cilll Revitalizatiou 
of EI Cajon Boulevard (Land Studio, Rob Qli!g!~y"Ka'j;b.:I~ei'i M~e.ohn.i.i!k), .'tIle;North Park 

.~ ."'~ ~ -" '. ;.t: . ~ - --.~ ' 

Design Study, Volume 1, Design Concept and"VoliIm.e:J.,?Design ManuaH!!plie'l!:erde 
~. _ •• _ .. _ "<;.'\' J.. ,. 

Partuership, Inc. and Lawrence Reed Moline, E!g~i!§~~~~!~ite Developrii~:!it;Program (Gerald 
Gast and Williams-Kuebelbeck and Assoc.; 198:'7inm'il'iWill'li'ot adversely affect the Greatel' --:.;; ;g '- '-:;:":4 _- _ 0 .. _ 

North Park Community Plan, the Uptown Conuimnityl'!llln Millie General Plan of the City of 
San Diego; ~ -. : 

" 
The proposed FloTv WCF has been desjg!@j:!tbC~l1J~~,c::onceal the WCF from any public 
vantage point. The penthouse will be e?>PilR?ed r'}~MJ,~~~1;i91!~efeet and will be painted and 
textured to match the existing penthou~e, ~i).ce ~ip.p1efe~~"t1l;~'!P~thouse and the expansion shall 
appear as one structure. The associated'9Jlipm,@J~as also:b~enaesigned and located so that it is 
concealed behind the expandedJlehthouse andNvi11lpot b,eIyiljible from any public perspectives. As 
designed, the proposed WCF w1H~9~adversely;i!ffecqli!:LlJPtown Community Plan or the General 
Plan of the City of San Die~~, C, • . 

5. Compatibility with surronn'!1iJrg.dey.~lopment. The proposed development will be compatible 
with exist.4J.g-J!lld;p!anned land·1i~e·.oii.·iadjoining properties and will not constitute a 
disrup.ti~e;~i~mentto:jli~lcJJ"eighbdr.l!ood;aD:d .community. In addition, architectural harmony 
with,thesllrr llllii'dii!.g:i!eig!ib.Qrhooil' an(t~ofumunity will be achieved as far as practicable; 

• .• ~--;t:"': ~~ _.... ..-

.:::;. -.~. -.' .:~ 
OurreIi11y, the existing cOIid!!U)1}nium contains two separate towers, each with its own rooftop 

~p~nthouse_ The 225 square fo.ota~(jqition would accommodate a fully stealth design and would result 
in rilinifu~.hvisual impact. 111&WCf would not constitute a disruptive element to the neighborhood 

. _ ., JI ~::: 

and 'COIDmWU.'o/ ~ince the ante!l!ia':!ind equipment are completely concealed. In addition, the 
architectu):!.llli.arm.9!.lY wi!q:~~~!surrounding neighborhood and community would be preserved with 
a complete cQ!1ceafment·'i!.~~ign as proposed by FloTV. 

6. No Detriment to HeaJlli? ,safety and Welfare. The proposed usc, because of conditions that 
have been applied to if, will not be detrimental to the health, safety and general welfare of 
persons residing or working in the area, and will not adversely affect other property in the 
vicinity; 

The Telecommunication Act of 1996 preempts local govenunents from regulating the "placement, 
construction and modification of wireless communication facilities on the basis of the 
environmental effects of Radio Frequency (RF) emissions to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." The 
proposed project would be consistent with the FCC's regulations for wireless facilities. To insure 



that the FCC standards are being met, a condition has been added to the pennit to require FloTV to 
submit a Radio Frequency Report prior to the issuance of a building pennit. Therefore, based on 
the above, the pioject would not result in any significant health or safety risks to the surrounding 
area. 

7. Adequate Public Facilities. For residential and mixed residential/commercial projects within 
the park-deficient neighborhoods shown on Map Num.!J-!.r B-4104 that are not exempted by 
Section 1512.0203(b)(I)(A) or (B), the proposed developme,!!tpt.in'ides a minimum of 750 
square feet of on-site usable reCl'eational open sp<lce aie.~ pllt. d.w.~lling unit. The on-site usable 
recreational open space area shall not be located within 'lWy:;treJ 'ofthe site used for vehicle 
parking, or ingress and egress, and shall be config'iued tQJfave a ininimum of 10 feet in each 
diniension. The area will be landscaped and may -also ,include hard"scape 'and r€creational 
facilities; ." . 

The proposed Wireless Communication Facility (WGE}ris lo:cated on the rooftop of an existing 
condominium inside an expanded 225-square feet rotiftop-perifuo)Jse .. The expanded penthouse shall 
only be used for the unmanned antenna and equipment cabinet, ;pfre existing recreational open space 
area would not be impacted by this proposedFI6'rVWCF. 

8. Adequate Lighting. In the absence Ofllll~tr~et light JVithin '150 feet of the property, adequate 
neighborhood-serving security lightili,g~onsis.t~gti~i'tli~!l;l\1:tfi\.icipal Code is provided on-
site; and ~., .. - ~ . 

The proposed Wireless Commun,ic~.tion Facility woul(j'rn'o.t:r1:sult in any need for additional lighting 
to the property. . . . 

9. The proposed use will compJy ~th1the relevant regulations in the San Diego Municipal Code. 
_ _ .. f1~ 

The project c(')~plies~Fith.all appllcab!;~d~velopment regulations of the Land Development Code 
except-for heightanfthe.GitY of San Diego .Communication Antenna Regulations (Land 
Dev.el'opment Code Section .. 14.J .0420). TIiIs' section of the code requires telecommunication 
fal2!lJties 'to be minimally vi~ible.;through the use of architecture, landscape architecture and siting . 
:sOlutjpns. The antenna and equipm~nt are concealed inside the expanded penthouse, painted to 
rnatlilKbehlnd Fiberglass Resistant;Panels (FRP). The existing use of the property is residential and 
as · ~ue!1~rtlq1.1if'es. a Conditioual'¥s.e Pennit. The project is also requesting a deviation to the height 
restrictibn.l!rid-requires a lylid €ity Communities Planned District Pennit which is processed as a 
Site DevelopincIlW'ef$it. 'Fhe·proposed height deviation to exceed the 60-ft height requirement 
would not exceed.th:6"el\isting height of the penthouse and will be designed to appear as it was part 
of the structure. Ther~foIe', FloTV's project complies for the most part with the applicable 
regulations of the Land Development Code. 

10. The proposed structUl'e height is appropriate because the location of the site, existing 
neighborhood character, and project design including massing, step backs, building fa"ade 
composition and modulation, material and fenestration patterns when considered together, 
would ensure the development's compatibility with the existing character of the Uptown 
Community Plan Area. 



11. 

The proposed Wireless Communication Facility is located on the rooftop inside an expanded 
penthouse within the Mid City Communities Planned District MR800B zone which limits all 
development to a 60-ft height requirement. However, the existing condominium is a previously 
conforming structure and is currently l81-ft high. The proposed rooftop penthouse expansion would 
be consistent with the overall height of the existing penthouse. The 225 square foot expansion 
would accommodate a fully stealth design that completely conceals both the antenna and the 
equipment cabinet. In doing so, the rooftop would result inJIlinimal visual impact and maintain its 
existing appearance. The structure height is appropriate ir£aii':.ciffoifto.~atch the dimensions of the 
existing penthouse (height). The penthouse would ];Ie pain! ed to,mat9,h and when considered 
together, would preserve the existing character ofitlie'ibuilding._As,designed, the project would not 

\f. ", 

adversely impact the character of the Uptown CommUnity Plan Area. 

~. 

The proposed development includes an addi"tion!~''J;lime~~ to the com!n~~ty. 

The proposed Wireless Communication Facility wdtna ~alloi"FloTV to provide and maintain a 
significant coverage objective within the Uptown community: Elue to. the height of the existing 
condominium, FloTV would be able to provide a~greater covemg~"!Il'ea'as opposed to a lower 
structure. Additionally, the proposed locatipil o~-ie&a fully stearfh.:!tesign option that would 
preserve the appearance of the building 0"t1i:~Jlt.:!it~·!!~'ed ito -!!l0unt ally exterior mounted 
component. The proposed WCF would-'RrQy.ide ru!"ad<W;i9.Pal w!r~less provider option to the 
Uptown Community while maintaining~!l"Qcimpl!,(e w>ni:~~ltQ~t4esign that complies with the City 
of San Diego General Plan and the, CitY oJ Sim Di~~o Mu~lii'p'al code. 

BE IT FURTHER RESOLVED tliat;:b&s"edon the fiI!.~....iS ~_re~1Jefore adopted by the Planning 
Commission, Conditional Use P~IIDitN0. 692670 and.Sitenc;.ve10pment Permit No. 742243 is hereby 
GRANTED by the ConditionaUi std?i:mllt No. 692670 and Site Development Permit No. 742243 to the 
referenced OwnerlPermittee, in ilie-form; :eXlllbits, terms and conditions as set forth in Conditional Use , -. 
Permit No. 692§7-0'llnd·Site Development-PeJ:mit No. 742243 copy of which is attached hereto and made 
a part hereof. . . , 

:: 

Simon i~~ ., 
Associate Plalli)~ 
Development Semges 

Adopted on: May 20, 201'0 

Intemal Order No. 24000310 


