CITY OF SAN DIEGO FISCAL YEAR 2025
AGREEMENT FOR PROVISION OF
ECONOMIC DEVELOPMENT SERVICES

This Fiscal Year (“FY”’) 2025 Agreement for Provision of Economic Development Services
(“Agreement”) is entered into by and between the City of San Diego, a California municipal
corporation (“City”), and Economic Development Corporation-San Diego County aka San Diego
Regional EDC, a California nonprofit corporation, (“Contractor”). City and Contractor are
sometimes referred to individually, as a “Party” and, collectively, as the “Parties.”

RECITALS

A. This Agreement is made to further the goal of the City’s Economic Development
Program, for the provision of Economic Development Services, to enhance the economy
and promote San Diego by contributing to a balance of business, cultural, and
promotional programs.

B. The Agreement with the City will allow Contractor, a legally constituted nonprofit
corporation, to attract business, promote tourism, or create employment throughout the
City.

C. The services to be provided by Contractor are of such a nature that the interests of the

City are better served by an agreement with Contractor rather than by the performance of
the services by the City.

D. This Agreement is exempt from competitive bidding requirements pursuant to San Diego
Municipal Code ("SDMC") section 22.3208(d) because the Purchasing Agent has
certified that the award of a sole source contract is necessary under SDMC section
22.3016(a).

In consideration of the above recitals and the mutual covenants and conditions set forth in this
Agreement, and for good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the Parties agree as follows:

AGREEMENT

1. Definitions. The following terms shall be defined as follows:
1.1. Fiscal Year. The City’s fiscal year starting July 1, 2024 and ending June 30, 2025.
1.2. Notice. Any consent, demand, designation, election, notice or request relating to this
Agreement. All Notices must be in writing, in accordance with Section 19 of this

Agreement.

1.3. Notify. To give a Notice.

Page 1 of 21



1.4.

L.5.

1.6.

1.7.

1.8.

1.9.

1.10.

Operating Manual. The City’s “Operating Manual for Economic Development
Programs, updated 2011” as amended from time to time, containing prescribed
procedures for fiscal management and accountability.

Project Income. Any income that accrues to Contractor as a result of its receipt or use
of Project Funds under this Agreement, including any rents, interest earned,
sponsorships, and client fees.

Project. The Scope of Services to be provided by Contractor, a copy of which is
attached hereto as Exhibit A.

Project Budget. The budget set forth in Exhibit A attached to this Agreement,
reflecting the total amount of General Funds (defined below) allocated and available to
fund this Agreement.

Project Funds. All General Funds (defined below) allocated to this Agreement,
including interest earned.

Project Records. All administrative or financial records required in connection with
the Project that are prepared or gathered by Contractor, including all books, papers,
invoices, receipts, accounting records in accordance with Generally Accepted
Accounting Principles (“GAAP”), payroll records, personnel records, designs, plans,
reports, financial disclosures, audits, other disclosures, certifications, investigative
videos, work product, and any other documents, data or records pertaining to any or all
matters covered by this Agreement, or required by the Operating Manual.

Reimbursement Period. Each calendar month and no less than each quarter (as agreed
upon pursuant to section 8.2.5 of this Agreement), during the Term of the Agreement
for which Contractor will request the reimbursement of expenses. Quarters are defined
within the City’s Fiscal Year as follows:

Quarter 1 (Q1): July 1 — Sep 30
Quarter 2 (Q2): Oct 1 — Dec 31
Quarter 3 (Q3): Jan 1 — Mar 31
Quarter 4 (Q4): Apr 1 —Jun 30

. Reporting Period. Each quarter during the Term of the Agreement. Quarters are

defined within the City’s Fiscal Year as follows:

Quarter 1 (Q1): July 1 — Sep 30
Quarter 2 (Q2): Oct 1 — Dec 31
Quarter 3 (Q3): Jan 1 — Mar 31
Quarter 4 (Q4): Apr 1 —Jun 30
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1.12. Request for Reimbursement. The packet submitted utilizing City supplied forms
where provided and Contractor back-up documentation (consisting of proof of expenses
incurred and payments made in conformance with the requirements of this Agreement
and the Operating Manual to the satisfaction of the Contract Administrator) that is the
basis for requesting reimbursement of eligible Project expenses each Reimbursement
Period. The invoice or a supplemental cover page requires a statement of compliance
by the executive director or other chief executive officer of the Contractor, certifying
that the Contractor has complied with the terms of this Agreement. The Request for
Reimbursement shall list or summarizes the expenses requested to be reimbursed.

1.13. Subcontractor(s). Each subcontractor hired by Contractor to the extent directly related
to the Project.

1.14. Term. The meaning as defined in Section 2.

1.15. General Funds. Funds appropriated by the Council of the City of San Diego as part of
its applicable “Annual Appropriation Ordinance” for the Economic Development
Department.

Effective Date; Term of Agreement. Upon execution of this Agreement by the Parties and
approval of this Agreement by the City Attorney in accordance with Charter Section 40,
this Agreement shall be effective as of July 1, 2024 (the “Effective Date”) through

June 30, 2025 (the “Term”).

Scope of Services.

3.1 Contractor’s Obligations. Contractor shall conduct the Project in accordance with
the Project Budget and subject to the terms, conditions and covenants of this
Agreement.

3.2 The Project description shall be in sufficient detail to provide a sound basis for
City to effectively monitor Contractor’s performance under this Agreement and
all work shall occur only within the Term of this Agreement.

33 City reserves the right to amend this Agreement, including, without limitation, in
the event of a revenue shortfall incurred by the City in the Fiscal Year that
negatively impacts the General Fund and/or the City’s ability to fund basic City
services. Contractor understands that the potential exists for this Agreement to be
terminated in accordance with Section 14.1 if the funds committed as part of this
Agreement are re-appropriated in whole, or in part, upon recommendation of the
Mayor and approval by City Council.

Contract Administrator; Designated Representative. City’s Economic Development
Department (“Department”) shall be the contract administrator for this Agreement. City
shall designate, and from time to time may re-designate, a representative (the
“Designated Representative”) for the purposes of this Agreement.
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4.1 Direction. Contractor shall work solely under the direction of the Department and
the Designated Representative in performing the Project.

4.2 Consent/Approval. Contractor shall inform Contract Administrator, in writing,
within ten (10) days of the occurrence of any of the following changes: (i) the
resignation, retirement, or discharge of its executive director, chief executive
officer, or other managing agent; (ii) a majority change in the membership of the
board of directors; (iii) a change in programming that significantly deviates from
the Contractor’s mission or overall purpose; and/or (iv) a change in annual
operating income such that any matching fund requirement will not be met by the
end of the contract year.

Independent Contractor. Contractor acknowledges, and shall ensure that each
Subcontractor acknowledges, that they are an independent contractor and not an agent or
employee of City. No provision of this Agreement shall be interpreted to give City any
right to direct or exercise any control over Contractor concerning the details of
performing the Project. Contractor shall follow the City’s direction only as to the end
results sought from the Project.

Assignment; Subcontracting. This Agreement is made in reliance on Contractor’s
qualifications, experience, and identified personnel. Therefore, Contractor may not assign
or subcontract any of its rights or obligations under this Agreement without City’s prior
written consent. Any purported assignment of any of Contractor’s rights or obligations
under this Agreement without City’s prior written consent shall be void and a default of
this Agreement.

Performance Reporting. Contractor shall submit to the City performance reports in
accordance with the schedule and requirements below utilizing the Contractor’s template.

7.1 Quarterly Reports. Contractor shall submit a report each quarter detailing Project
work performed and progress towards Project goals in the quarter per the schedule
listed herein.

7.1.1 Failure to timely submit a performance report each quarter may result in
cessation of reimbursements until such time as the overdue report is
received and reviewed by City staff, and deemed to be in compliance with
the requirements of this Agreement. Performance reports are due to the
City with the Reimbursement Packets as listed in Section 8.3.

7.1.2  For each Quarterly Performance Report, Contractor shall provide copies of
all materials, digital and print, produced recognizing City of San Diego
funding. The materials shall include written documentation evidencing
credit to the City for its financial support, including but not limited to,
copies of publicity and advertising materials related to the Project
consistent with Section 21, Acknowledgement of City Support of this
Agreement.
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7.1.3  The Quarterly Performance Report shall indicate the extent to which the
outcome measure(s) of this Agreement was accomplished for each quarter
and the complete fiscal year, including numerical results and narrative
discussion of benefitting businesses consistent with the Scope of Services.

7.1.4 Failure to timely submit a Quarterly Performance Report shall result in
cessation of reimbursements until such time as the overdue report is
received and reviewed by City staff, and deemed to be in compliance with
the requirements of this Agreement. Contractor shall forfeit withheld
reimbursement amounts if City staff does not receive the complete and
compliant final Quarterly Performance Report by July 31.

8. Project Budget and Expenditures.
8.1 Other Funding. Contractor shall not be reimbursed for any expenditure that has

8.2

been (or will be) properly charged to a funding source, including Project Income,
other than the City.

Total Reimbursement. The total reimbursement to be paid under this Agreement
shall not under any circumstances exceed $100,000.00. Contractor may be
reimbursed only for those expenditures the Contract Administrator approves as
reasonable and appropriate costs consistent with Contractor’s activities listed for
the Project provided that those expenditures are incurred by Contractor during the
Term of this Agreement and are already paid for by Contractor.

8.2.1 The City shall not make any payment to Contractor if Contractor is in
default of any previous City Agreement for Economic Development
Services.

8.2.2 Expenses requested for reimbursement shall be submitted with full
documentation and support as outlined in Exhibit B, and expenses that are
not supported with proper documentation shall be considered ineligible
expenditures.

8.2.3 Expenses requested for reimbursement that are ineligible under applicable
City Council Policies or this Agreement, shall be considered ineligible
expenditures unless approved, in writing, by the City.

8.2.4 This Agreement is for reimbursement purposes only.

8.2.5 Request for Reimbursement shall be submitted via email to
EDDPayments@sandiego.gov.

8.2.6  City shall not be responsible in any way for monetary losses of any type
incurred by Contractor as a result of Contractor's implementation of the
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8.3

Project. Contractor agrees that the City's monetary contribution is limited
to the amount provided for in this Agreement, and that the City shall not
be responsible for cash costs or support services other than as provided for
in this Agreement.

Reimbursement Schedule. Reimbursement Packet must be submitted within

twelve (12) calendar days of the end of the preceding Reimbursement Period
(quarterly), including the final request, which shall adhere to these dates:

8.3.1

83.2

833

8.3.4

An estimate of the total final amount to be requested for reimbursement
must be provided by email to EDDPayments@sandiego.gov by May 15, if
not already expended;

A complete Final Reimbursement Packet and Final Performance Report
must be submitted no later than July 7; and

All issues with reimbursement documentation must be resolved by
Contractor by July 31.

Request for Reimbursement shall not be submitted under an alternative
scheduled to that specified in Section 8.3 unless written approval is
provided from the Contract Administrator for an alternative
Reimbursement Schedule.

The amount requested in each Reimbursement Requests shall be
approximately equal to the amount of progress made toward reaching the
expected program outcome measures of this Agreement as specified in
Exhibit A unless written approval is provided from the Contract
Administrator for an alternative Reimbursement Schedule.

The City reserves the right to temporarily cease payment, adjust the final
payment or withhold final payment, subject to the City’s approval of the
Final Performance Report, all financial disclosures, and any audits
required of Contractor under this Agreement. The City’s approval will not
be withheld unreasonably.

All Funds allocated to Contractor pursuant to this Agreement and not
requested to be reimbursed by fiscal year end in accordance with Section
8.3 shall be forfeited as of August 1.

Project Records. Contractor shall maintain, and shall ensure that each Subcontractor

maintains all administrative and financial records required by this Agreement (the
“Project Records™), including without limitation, all books, accounting records, invoices,
receipts, payroll records, personnel records, and any other data and records related to the

Project.

9.1

Accounting Standard. Contractor shall create, maintain and ensure that each

Subcontractor creates and maintains, complete and accurate accounting records in
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10.

9.2

9.3

94

9.5

9.6

accordance with Generally Accepted Accounting Principles (“GAAP”) in the
applicable industry.

Production; Inspection; Audit. Within ten (10) business days after City’s written
request for Project Records, Contractor shall make the Project Records available
to City and its authorized agents for review and audit. Upon City’s request,
Contractor shall deliver to City exact duplicates of all requested Project Records.
Contractor shall permit, and shall ensure that each Subcontractor permits, the City
and its authorized agents to inspect and photocopy Project Records at any
reasonable time and location within San Diego County, such as Contractor’s
offices. City may retain copies of Project Records. City shall maintain all copies
of Project Records in the strictest confidence allowed by law. If Contractor or a
Subcontractor is unable to make Project Records available for inspection within
San Diego County, then Contractor shall pay all of City’s travel-related costs to
inspect and/or audit the Project Records at the location where the Project Records
are maintained.

Storage Period. Contractor shall store, and shall ensure that each Subcontractor
stores, all Project Records for a period of not less than five (5) years after
submission of the final expenditure report upon the expiration or the earlier
termination of this Agreement, or until all audit findings have been resolved,
whichever is longest. All Project Records shall be kept at a protective, secure
location. At any time during the storage period, Contractor shall permit, and shall
ensure that each Subcontractor permits, City and its authorized agents to examine
all Project Records as provided in this Agreement. After the expiration of the
storage period, Contractor shall notify City at least thirty (30) calendar days prior
to its intent to dispose of Project Records. Contractor shall not dispose of Project
Records without City’s prior written consent.

Original Project Records. At any time after the expiration or earlier termination of
this Agreement, City may request original Project Records from Contractor or any
Subcontractor. Within ten (10) business days after City’s request Contractor shall
deliver the requested original Project Records to City. Contractor, or the
applicable Subcontractor, may retain copies of any such Project Records.

Ownership of Project Records. All Project Records shall be the City’s property.
City’s ownership of the Project Documents includes without limitation the use,
reproduction, and/or reuse of the Project Documents, as well as all incidental
rights.

Ownership of Equipment. Purchases of equipment are not permitted.

Audits: Financial Disclosures; Other Reports and Disclosures.

10.1.

Financial Statement Audits. If Contractor receives $75,000 or more combined in
federal, state, county or City funds annually, Contractor shall have a financial
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10.2

10.3

10.4

statement audit. A financial statement audit is the examination of Contractor's
financial statements and accompanying disclosures by an independent auditor.
The result of this examination is a report by the auditor, attesting to the fairness of
presentation of the financial statements and related disclosures. This financial
statement audit shall be prepared in accordance with GAAP and performed by an
independent Certified Public Accountant, in accordance with Generally Accepted
Auditing Standards (“GAAS”). Contractor shall deliver a report of each such
financial statement audit and accompanying financial statements to City no later
than October 31 after the end of the City’s Fiscal Year. City may extend the
deadline by up thirty (30) calendar days upon Contractor’s written request.

Each financial statement audit report shall include the following statements:

(1) a statement of expenditures of City funds by program, identified in the
same expenditure classifications as contained in the final budget and
compared with the budgeted amounts; and

(11) a statement of revenues and expenditures, and a statement of financial
position for all funds received by Contractor; and

(i11))  a statement certifying compliance with all terms and conditions of this
Agreement, and that all required reports and disclosures have been
completed and submitted, attested to by an executive officer, general
partner, or owner of Contractor.

If Contractor is subject to an audit from a source other than City, Contractor shall
deliver a copy of the audit report to City within ten (10) business days after
Contractor receives the audit report. City, at its sole discretion, may conduct an
annual review of each such third-party audit.

Financial Disclosures. If Contractor receives $10,000 or more, but less than
$75,000 combined, in federal, state, county or City funds annually, Contractor
shall deliver to City by October 31 after the end of the City’s Fiscal Year, copies
of true, accurate, and complete financial reports and disclosure documents
evidencing, to City’s reasonable satisfaction, Contractor’s financial status. City
may extend the deadline by up thirty (30) calendar days upon Contractor’s written
request.

Contractor shall submit at least the following:

(1) a statement of expenditures of City funds by program, to be identified in
the same expenditure classifications as contained in the City funded final
budget and approved through the application process and compared with
the budgeted amounts and

(i1) (i1) a statement of revenues and expenditures, and a statement of financial
position of all funds received by Contractor.

Other Reports and Disclosures.

10.4.1 If Contractor receives less than $10,000 combined in federal, state, county
or City funds annually, Contractor shall deliver a report to City within
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11.

thirty (30) calendar days after the expiration or earlier termination of this
Agreement describing how such funds were used during the Term.

10.4.2 If Contractor receives $500,000 or more combined in federal, state, county
or City funds annually, or when that combined federal, state, county or
City funding represents more than ten percent (10%) of Contractor’s
annual budget, Contractor shall include in its annual documentation
required under this Agreement a report itemizing the salary and wage
ranges for each of Contractor’s job classifications, including actual
executives’ salaries and benefits packages applicable during the Term.

Compliance with Laws and Policies. Contractor shall comply, and shall ensure that each

Subcontractor complies, with all applicable laws, rules, regulations, ordinances,
resolutions, permits, policies, and directives of the federal, state, and local governments
in performing this Agreement.

11.1

11.2

11.3

11.4

11.5

Conflicts of Interest Laws. Contractor is subject to all federal, state and local
conflict of interest laws, regulations, and policies applicable to public contracts
and procurement practices including, but not limited to, California Government
Code sections 1090, et seq. and 81000, et seq., and the Ethics Ordinance, codified
in SDMC sections 27.3501-27.3595. City may determine that Contractor must
complete one or more statements of economic interest disclosing relevant
financial interests.

Contractor’s Responsibility for Employees and Agents. Contractor is required to
establish and make known to its employees and agents appropriate safeguards to
prohibit employees from using their positions for a purpose that is, or that gives
the appearance of being, motivated by the desire for private gain for themselves or
others, particularly those with whom they have family, business or other
relationships.

Contractor’s Financial or Organizational Interests. In connection with any task,
Contractor shall not recommend any contractor with whom Contractor has a
direct or indirect financial or organizational interest or relationship that would
violate conflict of interest laws, regulations, or policies.

Certification of Non-Collusion. Contractor certifies that: (1) Contractor’s bid or
proposal was not made in the interest of or on behalf of any person, firm, or
corporation not identified; (2) Contractor did not directly or indirectly induce or
solicit any other bidder or proposer to put in a shame bid or proposal; (3)
Contractor did not directly or indirectly induce or solicit any other person, firm or
corporation to refrain from bidding; and (4) Contractor did not seek by collusion
to secure any advantage over the other bidders or proposers.

Hiring City Employees. This Agreement shall be unilaterally and immediately
terminated by City if Contractor employs an individual who within the twelve
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(12) months immediately preceding such employment did in his/her capacity as a
City officer or employee participate in negotiations with or otherwise have an
influence on the selection of Contractor.

12. Non-Discrimination Requirements.

12.1

12.2

12.3

12.4

12.5

Compliance with City’s Equal Opportunity Contracting Program (“EOCP”).
Contractor shall comply with EOCP Requirements. Contractor shall not
discriminate against any employee or applicant for employment on any basis
prohibited by law. Contractor shall provide equal opportunity in all employment
practices. Contractors shall ensure that their subcontractors comply with this
program. Nothing in this Section shall be interpreted to hold a Contractor liable
for any discriminatory practice of its subcontractors.

Non-Discrimination Ordinance. Contractor shall not discriminate on the basis of
race, gender, gender identity, religion, national origin, ethnicity, sexual
orientation, age, or disability in performing this Agreement and the solicitation,
selection, hiring or treatment of subcontractors. Contractor shall provide equal
opportunity for subcontractors to participate in subcontracting opportunities.
Contractor understands and agrees that violation of this clause shall be considered
a material breach of the Agreement and may result in termination, debarment, or
other sanctions. Contractor shall ensure that this language is included in contracts
between Contractor and any subcontractors.

Compliance Investigations. Upon City’s request, Contractor agrees to provide to
City, within sixty calendar days, a truthful and complete list of the names of all
subcontractors that Contractor has used in the past five years on any of its
contracts that were undertaken within San Diego County, including the total
dollar amount paid by Contractor for each subcontract or supply contract.
Contractor further agrees to fully cooperate in any investigation conducted by
City pursuant to City’s Nondiscrimination in Contracting Ordinance. Contractor
understands and agrees that violation of this clause shall be considered a material
breach of the Agreement and may result in termination, debarment, and other
sanctions.

Equal Benefits Ordinance Certification. Unless an exception applies, Contractor
shall comply with the Equal Benefits Ordinance (“EBO”) codified in the SDMC.
Failure to maintain equal benefits is a material breach of the Agreement.

Local Business and Employment. Contractor acknowledges that City seeks to
promote employment and business opportunities for local residents and firms on
all City contracts. Contractor shall, to the extent reasonably possible, solicit
applications for employment, as well as bids and proposals for subcontracts for
work associated with this Agreement, from local residents and firms as
opportunities occur. Contractor shall hire qualified local residents and firms
whenever feasible.
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12.6

12.7

12.8

12.9

12.10

Living Wage Ordinance. Pursuant to SDMC section 22.4210, if the Living Wage
Ordinance applies to this Agreement, then Contractor shall comply, and shall
ensure that each Subcontractor complies, with the provisions of City’s Living
Wage Ordinance, codified in SDMC sections 22.4201 through 22.4245, in
performing this Agreement. SDMC section 22.4225 requires Contractor to fill out
and file a living wage certification with the Living Wage Program Manager
within thirty (30) days of the award of the Agreement. Pursuant to SDMC section
22.4215, this Agreement may be exempt from the LWO. For a determination on
this exemption, Contractor must complete the Living Wage Ordinance
Application for Exemption.

Drug-Free Workplace. Contractor shall comply with City’s Drug-Free Workplace
requirements set forth in Council Policy 100-17, which is incorporated into the
Agreement by this reference.

Contractor Certification for Americans with Disabilities Act (“ADA”) and State
Access Laws and Regulations. Contractor shall comply with all accessibility
requirements under the ADA and under Title 24 of the California Code of
Regulations (“Title 24”). When a conflict exists between the ADA and Title 24,
Contractor shall comply with the most restrictive requirement (i.e., that which
provides the most access). Contractor also shall comply with the City’s ADA
Compliance/City Contractors requirements set forth in Council Policy 100-04,
which is incorporated into this Agreement by reference. Contractor warrants and
certifies compliance with all federal and state access laws and regulations and
further certifies that any subcontract agreement for this contract contains language
which indicates the subcontractor’s agreement to abide by the provisions of the
City’s Council Policy and any applicable access laws and regulations.

Storm Water Pollution Prevention. Contractor shall comply with the City’s Storm
Water Management and Discharge Control Ordinance provisions codified in
Division 3 of Chapter 4 of the SDMC, as may be amended, and any and all
applicable Best Management Practice guidelines and pollution elimination
requirements in performing or delivering services at City owned, leased, or
managed property, or in performance of services and activities on behalf of the
City regardless of location. Contractor shall comply with the City’s Jurisdictional
Urban Runoff Management Plan encompassing Citywide programs and activities
designed to prevent and reduce storm water pollution within City boundaries as
adopted by the City Council on January 22, 2008, via Resolution No. 303351, as
may be amended. Contractor shall comply with each City facility or work site’s
Storm Water Pollution Prevention Plan, as applicable, and institute all controls
needed while completing the services to minimize any negative impact to the
storm water collection system and environment.

Hiring of Full-Time Staff. Contractor shall conduct all hiring of full-time staff
using an open, competitive process. This process shall include the publication of a
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13.

12.11

12.12

Request for Qualifications in a newspaper of general circulation or comparable
website.

Lobbying and Political Activities. Contractor shall not use, and shall ensure that
each Subcontractor does not use, any of the funds, personnel, or materials
received in connection with this Agreement, to influence, or attempt to influence,
any governmental decision or election in any manner, whatsoever. This
prohibition shall apply to any decision of any kind to be made by any electorate,
legislative body, agency, bureau, board, commission, district, or any other
instrument of federal, state, or local government. The term, "influence or attempt
to influence," shall mean the making, with the intent to influence, of any
communication to, or appearance before, any officer, employee, or appointee of
any governmental entity, as well as any communication made to any electorate,
regarding any ballot measure or candidate election.

12.11.1 By signing this Agreement, Contractor certifies that Contractor is aware
of, and promises to comply with, each of the lobbying and political
activities provisions of this Agreement. Contractor shall also require this
same certification to be included in all subcontracts, sub-grants, and
cooperative contracts exceeding $100,000.

12.11.2  Contractor acknowledges that the duty to disclose lobbying activities is
a continuing requirement, and shall make such disclosures at the end of
each calendar quarter in which there occurs any event requiring
disclosure.

Equal Pay Ordinance. Unless an exception applies, Contractor shall comply with
the Equal Pay Ordinance codified in SDMC sections 22.4801 through 22.4809.
Contractor shall certify in writing that it will comply with the requirements of the
Equal Pay Ordinance.

Insurance. Contractor shall deliver to City, and shall ensure that each Subcontractor
delivers to City, a current certificate of insurance with attached policy endorsements for:

13.1

13.2

Commercial General Liability Insurance, providing coverage for bodily injury,
including death, personal injury, and property damage with limits of at least One
Million Dollars ($1,000,000) per occurrence, subject to an annual aggregate of at
least Two Million Dollars ($2,000,000).

Automobile Liability Insurance, providing coverage for all bodily injury and
property damage, with a limit of at least One Million Dollars ($1,000,000) per
occurrence. Such insurance shall cover liability arising out of any vehicle
(including owned, hired, and non-owned vehicles) operated in performing any and
all work pursuant to this Agreement. Coverage shall be written on ISO form CA
00 01 12 90, or a substitute form providing equivalent liability coverage; and
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13.3

13.4

13.5

13.6

13.7

13.8

13.9

13.10

Workers’ Compensation Insurance, as required by the laws of the State of
California for all of Contractor’s employees who are subject to this Agreement,

with Employers’ Liability coverage with a limit of at least One Million Dollars
($1,000,000).

Additional Insureds. Pursuant to a separate endorsement, “The City of San Diego,
its elected officials, officers, employees, representatives, and agents” shall be
named as additional insureds in all Commercial General Liability Insurance and
Automobile Liability Insurance policies.

Waiver of Subrogation. Pursuant to a separate endorsement, a waiver of
subrogation shall be provided in favor of “The City of San Diego, its elected
officials, officers, employees, representatives, and agents” for all Workers’
Compensation Insurance.

Primary & Non-Contributory. Insurance policies shall be endorsed such that the
coverage is primary and non-contributory to any coverage carried or self-
insurance maintained by City.

Qualified Insurer(s). All insurance required by the terms of this Agreement must
be provided by insurers licensed to do business in the State of California which
are rated at least "A-, VI" by the current AM Best Ratings Guide and which are
acceptable to City. Non-admitted surplus lines insurers may be accepted provided
they are included on the most recent list of California eligible surplus lines
insurers (LESLI list) and otherwise meet City requirements.

Deductibles/Retentions. All deductibles and self-insured retentions on any
insurance policy are the sole responsibility of Contractor, and must be disclosed
and acceptable to City at the time evidence of insurance is provided.

Continuity of Coverage. All policies shall be effective as of the Effective Date.
The policies shall be kept in force for the duration of the Term. At least thirty (30)
days prior to the expiration of each insurance policy, Contractor shall furnish a
certificate(s) showing that a new or extended policy has been obtained which
meets the requirements of this Agreement. Contractor shall provide proof of
continuing insurance at least annually during the term of this Agreement. If
insurance lapses or is discontinued for any reason, Contractor shall immediately
notify City and obtain replacement insurance as soon as possible.

Modification. To assure protection from and against the kind and extent of risk
existing with the Project, City, at its discretion, may require the revision of
amounts and coverage at any time during the Term by giving Contractor thirty
(30) days prior written notice. Contractor shall also obtain any additional
insurance required by City for changed circumstances or City’s reasonable re-
evaluation of risk levels related to the Project.
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14.

13.11

13.12

13.13

14.1

14.2

Accident Reports. Contractor shall immediately report to City any accident
causing property damage or injury to persons and related to the Project. Such
report shall contain the names and addresses of the involved parties, a statement
of the circumstances, the date and hour of the accident, the names and addresses
of any witnesses, and other pertinent information.

Causes of Loss - Special Form Property Insurance. Contractor shall obtain and
maintain, at its sole cost, Causes of Loss - Special Form Property Insurance on all
of Contractor’s insurable property related to the Project in an amount to cover 100
percent (100%) of the replacement cost. Contractor shall deliver to City a
certificate of such insurance.

Subcontractors’ Insurance. Contractor shall ensure that each Subcontractor
complies with the insurance provisions of this Agreement as if the Subcontractor
were Contractor. Contractor and each Subcontractor shall be individually
responsible for obtaining and maintaining their own insurance.

Termination.

City’s Right to Terminate for Convenience. City may, at its sole option and for its
convenience, terminate all or any portion of this Agreement by giving thirty (30)
days’ written Notice of such termination to Contractor. The termination of the
Agreement shall be effective upon receipt of the Notice by Contractor. After
termination of all or any portion of the Agreement, Contractor shall: (1)
immediately discontinue all affected performance (unless the notice directs
otherwise); and (2) complete any and all additional work necessary for the orderly
filing of documents and closing of Contractor’s affected performance under the
Agreement. After filing of documents and completion of performance, Contractor
shall deliver to City all data, drawings, specifications, reports, estimate,
summaries, and such other information and materials created or received by
Contractor in performing this Agreement, whether completed or in process. By
accepting payment for completion, filing and delivering documents as called for
in this section, Contractor discharges City of all of City’s payment obligations and
liabilities under this Agreement with regard to the affected performance.

City’s Right to Terminate for Default. If Contractor defaults any portion of this
Agreement, City reserves the right to suspend funding until Contractor complies
with the terms of the Agreement, and if the Contractor fails to comply with the
terms of the Agreement, to reduce payments to the Contractor or to terminate this
Agreement. If Contractor fails to satisfactorily cure a default within ten (10)
calendar days of receiving written notice from City specifying the nature of the
default, City may immediately cancel and/or terminate this Agreement, and
terminate each and every right of Contractor, and any person claiming any rights
by or through Contractor under this Agreement.
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15.

16.

17.

14.3  Continuing Responsibilities. Upon any termination of this Agreement, this
Agreement shall continue until Contractor has completed any and all additional
work necessary for the orderly filing of documents and winding up Contractor’s
performance of this Agreement as City may reasonably direct. Upon the
termination of this Agreement, Contractor shall deliver to City all General Funds
for the provision of Economic Development Services on hand at the time of the
termination, and any accounts receivable attributable to the use of these funds.

14.4 Rights and Remedies Reserved. City’s rights and remedies under this Agreement
are cumulative and shall not limit, waive, or deny any other rights or remedies at
law or in equity, existing on the Effective Date or later enacted or established.

Informal Dispute Resolution. If the Parties have any dispute as to their respective rights,
obligations, and/or duties under this Agreement, or the meaning or interpretation of any
provision contained herein, they shall first attempt to resolve such dispute by informal
discussion between themselves. Such discussion shall take place as soon as reasonably
possibly after delivery of a written notice of dispute.

Mandatory Assistance. If a third-party dispute or litigation, or both, arises out of, or
relates in any way to this Agreement, then upon City’s request, Contractor and its agents,
officers, and employees shall assist City in resolving the dispute or litigation.
Contractor’s assistance to City, hereinafter referred to as “Mandatory Assistance,”
includes, but is not limited to, providing professional consultations, attending mediations,
arbitrations, depositions, trials, or any event related to the dispute resolution and/or
litigation.

16.1 Compensation for Mandatory Assistance. City will compensate Contractor for
fees incurred in providing Mandatory Assistance. If, however, the fees incurred
for the Mandatory Assistance are determined, through resolution of the third-party
dispute or litigation, or both, to be attributable in whole, or in part, to the acts or
omissions of Contractor or its agents, officers, or employees, then Contractor shall
reimburse City for all fees paid to Contractor and its agents, officers, and
employees for the Mandatory Assistance.

16.2  Attorneys’ Fees Related to Mandatory Assistance. In providing City with dispute
or litigation assistance, Contractor or its agents, officers, and employees may
incur expenses and/or costs. Contractor agrees that any attorney fees it may incur
as a result of assistance provided under Section 16.2 are not reimbursable.

Indemnification. To the fullest extent permitted by law, Contractor shall protect, defend
(with legal counsel reasonably acceptable to City), indemnify, and hold harmless City
and its elected officials, officers, representatives, agents and employees (“Indemnified
Parties™) from and against any and all claims, losses, costs, damages, injuries (including,
without limitation, injury to or death of an employee of Contractor or its subcontractors),
expense, and liability of every kind, nature and description (including, without limitation,
incidental and consequential damages, court costs, and litigation expenses and fees of
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18.

19.

expert consultants or expert witnesses incurred in connection therewith and costs of
investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or in
part, any performance of services under this Agreement by Contractor, any subcontractor,
anyone directly or indirectly employed by either of them, or anyone that either of them
control. Contractor’s duty to defend, indemnify, protect and hold harmless shall not
include any claims or liabilities arising from the sole negligence or willful misconduct of
the Indemnified Parties.

Subcontractors. Within five (5) business days after the Effective Date, Contractor shall
deliver to City: (a) a list of all Subcontractors and intended Subcontractors, with their
contact information; and (b) a copy of each Subcontractor contract, including the scope of
work, a written statement describing the justification for the Subcontractor’s services, and
an itemization of all costs for the Subcontractor’s services. If Contractor hires additional
Subcontractors, or modifies any existing Subcontractor contract, Contractor shall deliver
to City: (a) an updated list of all Subcontractors, with their contact information; and (b) a
copy of each new or modified Subcontractor contract, including the scope of work, a
written statement describing the justification for the Subcontractor’s services, and an
itemization of all costs for the Subcontractor’s services. City may forward the
Subcontractor lists to EOCP.

18.1  Procurement. Contractor shall comply with all federal, state, and local laws,
regulations, and policies applicable to public contracts and procurement practices,
including without limitation the City’s Conflict of Interest and Procurement
Policy for Nonprofit Corporations, a copy of which is attached hereto as Exhibit
C. Contractor shall maintain documentation of the process used to procure
Subcontractor services, and shall deliver to City upon request a copy of all such
documentation.

18.2  Contract Activity Report. Upon request, Contractor shall deliver to City such
statistical information and such Subcontractor invoices as City may reasonably
require.

18.3  Prohibited Subcontractors. Contractor shall not employ, award any contract to,
engage the services of, or fund any Subcontractor who is subject to federal, state,
or local debarment, suspension, or ineligibility.

Notices. Unless otherwise specified, in all cases where written notice is required under
this Agreement, notice shall be in writing and transmitted to the address of City or
Contractor, as applicable, as designated in this Section 19, by one or more of the
following methods: (a) electronic mail; (b) messenger for same-day personal delivery; (c)
overnight delivery via a nationally recognized delivery service (i.e., Federal Express,
United Parcel Service, etc.); or (d) registered or certified mail, postage prepaid, return
receipt requested, through the United States Postal Service. Notice must be sent to the
address specified in this Section 19, unless a Party has changed such address, as
permitted from time to time by issuing a Notice, in accordance with this Section 19, in
which case such other designated address shall be used. Notice shall be deemed received
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20.

21.

by the addressee on (a) the date sent by electronic mail, if sent before 3:00 p.m. Pacific
Time, (b) the date the notice is delivered by personal delivery, (c) on the date the notice is
delivered (or the date of the second attempted delivery, as set forth in a written statement
of the delivery service) by a nationally recognized overnight delivery service, or (d) three
(3) calendar days after the notice is deposited with the United States Postal Service as
provided in this Section 19. Rejection, other refusal to accept or the inability to deliver a
notice because of a changed address of which no notice was given, shall be deemed
receipt of the notice. City or Contractor may change its notice address by notice delivered
in accordance with this Section 19. The Parties’ addresses for notice shall be as follows:

THE CITY OF SAN DIEGO

Attn: Christina Bibler

Economic Development Department
1200 Third Avenue, Suite 1400

San Diego, CA 92101

(619) 236-6421
cbibler@sandiego.gov

With a copy by First Class Mail to:

San Diego Regional Economic Development Corporation
Attn: Lauree Sahba

1100 Market St., Suite 438, San Diego CA 92101

(619) 615-2954

Is@sandiegobusiness.org

Confidentiality. Contractor shall maintain all information it receives from City and
related to this Agreement as strictly confidential shall not release any such information to
any third party without City’s prior written consent. This confidentiality obligation shall
not apply to information that: (a) was publicly known, or otherwise known to Contractor,
at the time the information was provided; (b) subsequently becomes publicly known,
through no act or omission of Contractor; (c) becomes known to Contractor from a source
or means other than City; or (d) is considered a “public record” under the California
Public Records Act (i.e., California Government Code sections 6250 et. seq.).

Acknowledgment of City Support. Contractor shall ensure, and require Subcontractors to
ensure, acknowledgement of the City’s financial support in all materials prepared
pursuant to this Agreement including, without limitation, brochures, newsletters,
advertising, fact sheets, news releases, and internet web sites. Such acknowledgment
shall be prominently displayed on any and all materials. Contractor shall secure the
review and approval from City of the content, form, and location of all acknowledgments
on any materials, which approval shall not be unreasonably withheld. The following is an
example of a credit line that might be used: “This project is funded in whole or in part
with City of San Diego funds.” When any such material expresses an opinion regarding
a matter of public policy, the acknowledgment shall note that the opinion(s) stated in the
document does not necessarily reflect the opinion or policy of the City. Contractor shall
comply with the provisions of City’s Administrative Regulation 95.65 regarding product
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22.

endorsements. Contractor shall not in any way identify or refer to City as the user or
endorser of a product or service without City’s prior written approval.

General Provisions.

22.1

22.2

22.3

22.4

22.5

22.6

22.7

22.8

Municipal Powers. Nothing contained in this Agreement shall be construed as a
limitation upon the powers of City as a California Charter City.

Governing Law. The terms and conditions of this Agreement shall be construed
and interpreted in accordance with the laws of the State of California. In addition,
the terms and conditions of this Agreement are subject to SDMC sections
35.0128 —35.0133.

Jurisdiction and Venue. For any dispute, claim, or legal matter related to this
Agreement or the performance of this Agreement, the parties shall submit to the
personal jurisdiction and venue of any State Court within the County of San
Diego, California.

Integrated Agreement. This Agreement contains the entire understanding of the
parties. There is no other written or oral understanding between the parties with
respect to this Agreement or the Scope of Services. Each party has relied solely
on advice from its own attorneys and experts in entering into this Agreement. No
other party, agent, or attorney of any other party has made any promise,
representation, or warranty whatsoever which is not contained in this Agreement.
This Agreement shall not be construed in favor of or against either party by
reason of the extent to which each party participated in the drafting of the
Agreement.

Non-Assignment. Contractor may not assign the obligations under this Agreement
without the City’s prior written approval. Any assignment in violation of this
paragraph shall constitute a default and is grounds for termination of this
Agreement at the City’s sole discretion. In no event shall any putative assignment
create a contractual relationship between City and any putative assignee.

Amendments. Neither this Agreement nor any provision hereof may be changed,
modified, amended, or waived except by a written agreement executed by duly
authorized representatives of City and Contractor. Any alleged oral amendments
have no force or effect.

Covenants and Conditions. All provisions expressed in this Agreement as either
covenants or conditions on the part of City or Contractor shall be deemed to be
both covenants and conditions.

Waiver. City’s waiver of a breach or default by Contractor shall not be a waiver
of any other breach or default. No waiver shall be valid and binding unless in
writing and executed by City. City’s delay or failure to enforce a right or remedy
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22.9

22.10

22.11

22.12

22.13

22.14

22.15

22.16

shall not be a waiver of that or any other right or remedy under this Agreement.
The enforcement of a particular right or remedy for a breach or default shall not
waive any other right or remedy for the same breach or default, or for any other or
later breach or default. Any failure by City to discover a breach or default, or take
prompt action to require the cure of any breach or default, shall not result in an
equitable estoppel, but City shall at all times have the legal right to require the
cure of any breach or default.

Successors in Interest. This Agreement and all rights and obligations created by
this Agreement shall be in force and effect whether or not any parties to the
Agreement have been succeeded by another entity, and all rights and obligations
created by this Agreement shall be vested and binding on any party’s successor in
interest.

Partial Invalidity. If any term, covenant, condition, or provision of this Agreement
is found invalid, void, or unenforceable by a court of competent jurisdiction, the
remaining provisions shall remain in full force and effect.

No Affiliation. Nothing contained in this Agreement shall be deemed or construed
to create a partnership, joint venture, or other affiliation between City and
Contractor or between City and any other entity or party, or cause City to be
responsible in any way for the debts or obligations of Contractor or any other
party or entity.

Counterparts. This Agreement may be executed in any number of counterparts,
each of which when executed shall be deemed an original, but all of which
together shall constitute one and the same instrument.

Captions. The section headings and captions for various articles and paragraphs
shall not be held to define, limit, augment, or describe the scope, content, or intent
of any or all parts of this Agreement. The numbers of the paragraphs and pages of
this Agreement may not be consecutive. The lack of consecutive numbers shall
have no effect on the enforceability of this Agreement.

Time is of the Essence. Time is of the essence for each obligation under this
Agreement.

Survival. All representations, indemnifications, warranties, and guarantees made
in, required by, or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall survive, completion and
acceptance of performance and termination, expiration or completion of this
Agreement.

Unavoidable Delay. If the performance of any act required of City or Contractor
is directly prevented or delayed by reason of strikes, lockouts, labor disputes,
unusual governmental delays, acts of God, fire, floods, epidemics, freight
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22.17

embargoes, or other causes beyond the reasonable control of the party required to
perform the act, the obligated party shall be excused from performing that act for
the period equal to the period of the prevention or delay. If Contractor or City
claims the existence of a delay, the party claiming the delay shall notify the other
party in writing of the fact within ten days after the beginning of the claimed
delay. Any delays in performance of Scope of Services caused by unforeseen
events beyond the control of either party shall not entitle Contractor to damages
or additional compensation. Such delays may, however, allow for an adjustment
or modification in the Scope of Services if such modification is approved in
writing.

Authority to Contract. Each individual executing this Agreement on behalf of
another person or legal entity represents and warrants that he/she is authorized to
execute and deliver this Agreement on behalf of such person or entity in
accordance with duly adopted resolutions or other authorizing actions which are
necessary and proper and under such legal entity’s articles, charter, bylaws, or
other written rules of conduct or governing agreement, and that this Agreement is
binding upon such person or entity in accordance with its terms. Each person
executing this Agreement on behalf of another person or legal entity shall provide
City with evidence, satisfactory to City, that such authority is valid and that such
entity is a valid, qualified corporation, limited liability company, partnership, or
other unincorporated association in good standing in its home state and that such
entity is qualified to do business in California.

[REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]
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SIGNATURE PAGE TO
CITY OF SAN DIEGO FISCAL YEAR 2025
AGREEMENT FOR PROVISION OF
ECONOMIC DEVELOPMENT SERVICES

This Agreement is signed by the authorized representatives of the Parties to be effective as of the
Effective Date.

Date: 10/ 30/ 2024 Economic Development Corporation-San Diego County

lauree Sahba

BY: lauree Sahba (Oct 30, 2024 16:06 PDT)

Name: lauree Sahba
Title: COO

pate: 10/30/2024 THE CITY OF SAN DIEGO, a California municipal
corporation

By: Ol<

Christina Bibler
Director, Economic Development Department

APPROVED AS TO FORM:

MARA W. ELLIOTT, City Attorney

BY:

Marguerite'Middaugh (Dec 3, 2024 13:22 PST)

Name: Marguerite E. Middaugh
Title: Deputy City Attorney
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Exhibit A - Project (Scope of Services) and Budget

To enhance collaboration and coordinate efforts with the City of San Diego, San Diego Regional
Economic Development Corporation (SDREDC) and World Trade Center San Diego (WTCSD)
as an Affiliate Program of SDREDC, SDREDC shall implement or continue implementation of
the following activities/programs and communicate regularly with City Economic Development
Department (EDD) staff regarding economic development efforts as outlined below.

Further, SDREDC shall acknowledge its partnership with the City and the City’s financial
support on relevant websites/webpages, in publications and other promotional materials,
described in this Scope of Services. SDREDC shall provide EDD with a draft/proof of any such
publications, or other communications vehicles that feature the City’s logo. Samples of
appropriate acknowledgements shall be provided to the City upon request.

1. World Trade Center

SDREDC, through WTCSD’s Go Global strategy and centerpiece MetroConnect program, drives
the region’s global competitiveness and job growth through cultivating a pipeline of export-ready
firms and increasing exports, deepening ties to strategic international markets and encouraging
foreign investment, and enhancing the region’s global identity. The three San Diego license
holders are acknowledged as such in WTCSD related publications.

WTCSD, as an affiliate of, and with support from, the SDREDC, will continue delivery of
specific services as required to maintain the current license based on the World Trade Center’s
Association Certification Guide. MetroConnect is the centerpiece of this strategy in that it
identifies export-ready small and medium-sized firms (SMEs)—especially those in San Diego’s
innovation economy—and gives them the necessary support to grow their global footprint.

a. Business Management, Professional Services & Administration
e Through SDREDC’s Research Bureau and a formal partnership with the
Brookings Institution, maintain and conduct, as needed, quality research in
support of the region’s trade issues and key market conditions.
e Convene Global Competitiveness Council meetings.
e (Convene Founding Partner meetings, as necessary.
e Support WTCSD Board of Director meetings, as necessary.

b. Export & Investment Support

e  Work with key regional stakeholders and EDD to implement Go Global 2025
trade and investment strategy.

e Maintain regional export and foreign direct investment (FDI) data.

e Support requests from top export and FDI markets.

e (Coordinate with the Mayor’s Office and EDD to schedule delegation visits, tours,
and special events with license holders and City departments, as appropriate.

e Coordinate incoming delegations from our top export and FDI markets,
coordinate tours and ensure License Holders are represented appropriately.

e Include Foreign Trade Zones program information/marketing material in World

Trade Center Newsletters, online resources, and distribute as requested.
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e Facilitate forums and meetings of one or more groups (such as local exports,

foreign investors and political leaders) to support trade and investment by raising
awareness of the role trade and investment plays in our local economy and discuss
export/investment challenges and opportunities.

Assist foreign investors learn about the region’s innovations and industries.
Facilitate introductions between appropriate City staff and companies and/or 3PLs
who may qualify for the Foreign Trade Zones program.

c. MetroConnect Small Business Export Accelerator

Execute the export assistance program including cohort selection, program launch
and a workshop series.

Provide technical assistance and export consulting to an annual cohort of regional
small businesses and track metrics related to progress.

Steward MetroConnect alumni companies and facilitate export education events.

d. Trade Missions
e Facilitate mission trips to foreign metros that align with San Diego’s export, FDI

and workforce interests.

Develop an annual work plan to ensure at least one trade mission is coordinated
and synergized amongst License Holders and WTCSD members (partners) and in
alignment with the Go Global initiative.

Provide venue, coordinate customer events in target foreign markets during trade
missions.

e Provide country and cultural briefings for participants.

1I. Business Assistance

a. BEAR Project Work

Meet quarterly with City EDD staff to discuss ongoing Business, Expansion,
Attraction and Retention (BEAR) project work.

Convene meetings, as needed, with business representatives on critical projects.
Share leads between EDC and EDD to ensure coordination in outreach, and
immediately flag critical company flight risks to ensure appropriate City response.
Partner with EDD to coordinate and streamline support for priority projects that
create high numbers of quality jobs.

Maintain a comprehensive support page on our website linking financial
assistance and other business resources.

Support local defense-related businesses and military to enhance the local
economy.

FY 25 Agreement funding breakdown:

I.  World Trade Center $ 75,000
II. Business Assistance $ 25,000
$ 100,000
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Exhibit B — Reimbursement Procedures

Reimbursement instructions are as follows:

1.

Include an invoice date and invoice number with each request for reimbursement signed by an official
that is authorized to legally bind the Organization.

Itemized list of individual expenses and amount to be reimbursed with back-up documentation for
each expense, including a copy of the paid invoice and cleared check for each expense being
requested for reimbursement. Only expenses listed and within the Scope and Budget detailed in the
approved Agreement will be reimbursed.

Bank statements with highlights or numbers to correspond to itemized list showing cleared checks or
transaction for each expense.

Journal Report for the reporting period (Quickbooks or other accounting software)

Transaction Detail Report for the reporting period, by each City funding source (Quickbooks or other
accounting software)

City administrative staff have the discretion to delay processing of a reimbursement that does not
provide complete information, or to disallow ineligible expenses and deduct them from the
reimbursement.

Include a one- to three-page narrative Performance Report with each invoice for reimbursement.
Provide a final narrative Performance Report with an end of the year summary.

The following expenses are NOT permitted for funding:

1.

Program/Project that has already been completed
Program/Project occurring before July 1, 2024, or after June 30, 2025
Travel or Mileage

Capital outlay for improvements and construction of buildings or facilities, or capital outlay for
purchase of equipment

Religious or political activity

Programs in facilities not accessible to the disabled

Tuition assistance

Hospitality, e.g., alcoholic beverages, meals/refreshments or entertainment expenses
Lodging

. Contributions to trusts or endowment funds, or gifts or donations

. Profit making organizations or ventures

. Replacement of deficit funds

. Ticket subsidy programs

. Penalties, fines, late fees, overdraft fees, finance fees

. Salary bonuses, commissions, or overtime

. Organization Fundraising (e.g., galas, golf tournaments, fundraiser mailers etc.)

. More than one Special Event

. Job training or job placement activities

. Indirect cost recovery (unless already permitted under another Agreement with the City of San Diego)
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Exhibit C - Conflict of Interest and Procurement Policy for Nonprofit Corporations
Contracting with the City of San Diego

Purpose
It is important for the City and its citizens to have confidence in the integrity of nonprofit

corporations which contract with the City and which receive funding from or through the City.

This policy is not intended to supersede, negate or otherwise invalidate any statute, ordinance or
policy, but is intended to supplement existing authorities governing these subjects.

Board Roster

All nonprofit corporations contracting with the City shall provide, within 30 days of execution of an
agreement, a list of the names of all board members and their business affiliations. In the event that
the board membership changes, the corporation shall provide the City with an updated list within 30
days of the change in board membership.

Procedures for Procurement of Goods and Services

All procurement of goods and services by nonprofit corporations contracting with the City which
obligates or will result in the expenditure of any City funds shall comply with Divisions 30-36 of Article
2, Chapter 2, of the San Diego Municipal Code, and all other laws and policies applicable to the City’s
procurement of such goods and services, including that the selected vendor(s) must have a valid City of
San Diego Business Tax Certificate unless otherwise exempted by Federal, state, or local law, and except
that the threshold amounts shall be as listed below and all quotes or pricing must be obtained in writing.

Agreements for such procured goods or services may not exceed five (5) years nor may they be renewed
unless such possible renewal was included in the original solicitation and such renewal does not result in
the total term of the agreement exceeding five years. A simple extension of the term of an agreement
which does not result in an obligation on the organization to pay additional monies to the contractor is not
considered to be a renewal of the agreement. However, the extension should not result in a term
exceeding five years.

When a contract provides for an expenditure equal to or less than $10,000 in total, the nonprofit
corporation may award the contract but shall obtain at least two competitive prices in writing.

When a contract provides for an expenditure greater than $10,000 but equal to or less than $50,000 in
total, the nonprofit corporation may award the contract but shall solicit written price quotations from at
least five potential sources and obtain at least three competitive prices in writing.

When a contract provides for an expenditure greater than $50,000 but equal to or less than $1,000,000 in
total, the nonprofit corporation may award the contract only after advertising it for a minimum of one day
in the City Official Newspaper at least ten days before bids or proposals are due.

Remedies

A violation of any provision of this policy shall be grounds for termination of the nonprofit
corporation's contract with the City. A contract or transaction entered into in violation of the
conflict of interest and procurement provisions of this policy shall be void and unenforceable, and
shall not entitle the nonprofit corporation or the contractor to any reimbursement or payment for
goods or services provided pursuant to the void contract.
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