
 
DATE ISSUED: August 27, 2024 REPORT NO. HO-24-040 

  

HEARING DATE:              September 4, 2024 

 

SUBJECT: 2126-2128 San Clemente Street and 4109 Udall Street Condominiums, 

Process Three Decision 

 

PROJECT NUMBER: PRJ-1105781 

 

OWNER/APPLICANT: San Clemente Street, LLC/Robert Bateman, Surveyor 

 

SUMMARY 

 

Issues: Should the Hearing Officer approve the conversion of four residential dwelling units under 

construction into condominiums located at 2124 - 2128 San Clemente Street and 4109 Udall Street 

within the Peninsula Community Planning area?   

 

Proposed Actions: 

 

1.  Approve Tentative Map Waiver No. PMT-3261515; 

 

2. Waive the requirement to underground existing offsite overhead utilities.  

 

Community Planning Group Recommendation:  On May 16, 2024, the Peninsula Community 

Planning Board voted 13-0-0 to recommend approval of the project without conditions or 

recommendations (Attachment 7).  

 

Environmental Impact: This project was determined to be categorically exempt from the California 

Environmental Quality Act (CEQA) pursuant to Section 15315 (Minor Land Divisions). This project is 

not pending an appeal of the environmental determination. The environmental exemption 

determination for this project was made on June 24, 2024, and the opportunity to appeal that 

determination ended July 9, 2024 (Attachment 5).  

 

BACKGROUND 

 

The project site is currently under construction with two residential duplexes, or four dwelling units, 

totaling 7,309 square feet. Construction of the project was designed according to the underlying RM-

2-5 Zone regulations and was issued building permit project no. PRJ-1042663 on August 22, 2023.  

 

https://aca-prod.accela.com/SANDIEGO/Cap/CapDetail.aspx?Module=DSD&TabName=DSD&capID1=REC23&capID2=00000&capID3=02WW3&agencyCode=SANDIEGO&IsToShowInspection=
https://maps.app.goo.gl/sB6sWjGdbcAZKjFK8
https://www.sandiego.gov/sites/default/files/legacy/planning/community/profiles/peninsula/pdf/peninsulacp082312.pdf
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DISCUSSION 

 

The 0.14-acre project site is located at the northeast corner of San Clemente Street and Udall Street 

(2126 San Clemente Avenue) within the RM-2-5 base zone of the Peninsula Community Planning 

Area. The Peninsula Community Plan designates the site as “Multi Family” with a maximum of 29 

dwelling units per acre yielding four dwelling units on the site.  

 

The project requests a Tentative Map Waiver to waive the requirement to file a Tentative Map and 

Parcel Map, subdividing the four residential dwelling units into condominium interest. Since the 

project is currently not occupied, the noticing requirements for condominium conversions have 

been satisfied. As a condition of approval, the subdivider will file a Certificate of Compliance 

pursuant to the Subdivision Map Act. The project is for subdivision only and no further development 

is proposed. Pursuant to San Diego Municipal Code (SDMC) section 125.0122, the project as 

proposed requires a Process Three, Hearing Officer decision with appeal rights to the Planning 

Commission.  

 

A waiver of the requirement to underground existing offsite overhead utilities (a requirement of the 

SDMC for all subdivisions) is included in the application. Because the conversion involves a short 

span of overhead utility less than a full block in length, it would not represent a logical extension to 

an underground facility. Therefore, staff recommends the decision maker waive this requirement.  

 

Conclusion: 

 

City staff has reviewed the proposed project and all issues identified through the review process 

have been resolved in conformance with adopted City Council policies and regulations of the Land 

Development Code. Staff has provided draft findings and conditions to support approval of the 

Project (Attachments 3 and 4). Staff recommends the Hearing Officer approve the project as 

proposed.  

 

ALTERNATIVES 

 

1. Approve Tentative Map Waiver No. PMT-3261515, with modifications. 

 

2. Deny Tentative Map Waiver No. PMT-3261515, if the findings required to approve the project 

cannot be affirmed.   

 

 

Respectfully submitted, 

 

 

 

____________________________________   

Francisco Mendoza  

Development Project Manager  

Development Services Department   
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Attachments:  

1. Aerial Photographs  

2. Community Plan Land Use Map  

3. Draft Map Resolution with Findings 

4. Draft Map Conditions 

5. Notice of Right to Appeal 

6. Ownership Disclosure Statement  

7. Community Planning Group Recommendation  

8. Project Plans 
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NorthAerial Photo
2126 – 2128 San Clemente Ave and 4109 Udall St
Project No. PRJ-1105781
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North

Project Site

Peninsula Land Use Plan
2126 – 2128 San Clemente Ave and 4109 Udall St
Project No. PRJ-1105781
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RESOLUTION NO. _____________ 

DATE OF FINAL PASSAGE ____________ 

 

A RESOLUTION OF THE HEARING OFFICER ADOPTING THE FINDINGS 

AND APPROVING TENTATIVE MAP WAIVER NO. PMT-3261515 FOR 

2126 SAN CLEMENTE CONDOMINIUMS – PROJECT NO. PRJ-1105781 

 

WHEREAS, SAN CLEMENTE STREET, LLC, Subdivider, and ROBERT BATEMAN, Surveyor, 

submitted an application with the City of San Diego for Tentative Map Waiver No. PMT-3261515, to 

waive the requirement for a Tentative Map and Parcel Map for the conversion of four units currently 

under construction to condominium units, and to waive the requirement to underground existing 

offsite overhead utilities.  The project site is located at 2124 - 2128 San Clemente Street and 4109 

Udall Street in the RM-2-5 zone of the Peninsula Community Plan. The property is legally described 

as:  Lot 10, Block 4, Loma Alta Number 1, in the City of San Diego, County of San Diego, State of 

California, according to map thereof No. 1078, filed in the County Recorder August 28, 1907; and 

WHEREAS, the Map proposes the subdivision of a 0.14-acre site into four residential 

condominium units on a single lot; and 

WHEREAS, on July 10, 2024, the City of San Diego, as Lead Agency, through the Development 

Services Department, made and issued an Environmental Determination that the project is exempt 

from the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) 

under CEQA Guidelines Section 15315 (Minor Land Divisions); and there was no appeal of the 

Environmental Determination filed within the time period provided by San Diego Municipal Code 

section 112.0520; and 

WHEREAS, a preliminary soils and geological reconnaissance report are waived by the City 

Engineer pursuant to Subdivision Map Act section 66491(a) and San Diego Municipal Code sections 

144.0220(a) and 144.0220(b); and 



ATTACHMENT 3 
 

Page 2 of 5 
 

WHEREAS, the project consists of four residential units under construction for which 

Certificates of Occupancy have not been issued; and 

WHEREAS, the subdivision is a condominium project as defined in California Civil Code 

section 4125 and filed pursuant to the Subdivision Map Act. The total number of condominium 

dwelling units is four; and 

 WHEREAS, the request to waive the undergrounding of existing overhead utilities has been 

determined to be appropriate pursuant to San Diego Municipal Code section 144.0242(c) based on 

the fact that the conversion involves a short span of overhead utility, (less than a full block in length), 

and would not represent a logical extension to an underground facility; and 

WHEREAS, on September 4, 2024, the Hearing Officer of the City of San Diego considered 

Map Waiver No. PMT-3261515, including the waiver of the requirement to underground existing 

offsite overhead utilities, and pursuant to sections 125.0122 (map waiver), and 144.0240 

(underground) of the San Diego Municipal Code and Subdivision Map Act section 66428, received for 

its consideration written and oral presentations, evidence having been submitted, and testimony 

having been heard from all interested parties at the public hearing, and the Hearing Officer having 

fully considered the matter and being fully advised concerning the same; NOW THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts the following 

findings, as required by Municipal Code section 125.0440, with respect to Map Waiver No. PMT-

3261515: 

1.  The proposed subdivision and its design or improvement are consistent with 

the policies, goals, and objectives of the applicable land use plan. 

 

 The project proposes to create four residential condominium units currently under 

construction on one 0.14-acre lot located at 2124 - 2128 San Clemente Street and 4109 Udall 

Street in the RM-2-5 zone of the Peninsula Community Plan. The Peninsula Community Plan 

designates the site as “Multi Family” with a maximum of 29 dwelling units per acre yielding 

four dwelling units on the 0.14 -acre site (28 dwelling units per acre). The site is zoned RM-2-

5 and the construction of four residential dwelling units was approved August 22, 2023, as 
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part of Building permit Nos. PMT-3121500 and PMT-3121501 (PRJ-1042663), and those units 

are under construction. The proposed subdivision is consistent with the land use 

designation and the underlying RM-2-5 zone. 

 

2.  The proposed subdivision complies with the applicable zoning and 

development regulations of the Land Development Code including any allowable 

deviations pursuant to the Land Development Code. 

 

 No development will result from the subdivision of the site. The four residential units  

are currently under construction under active Building Permit Project No. PRJ-1042663. The 

proposed subdivision is consistent with all the development regulations of the RM-2-5 zone 

and the Peninsula Community Plan. No deviations are proposed or required to approve the 

tentative map waiver. 

 

3.  The site is physically suitable for the type and density of development. 

 

 The site is relatively flat and has been previously graded. The site is situated at the 

intersection of San Clemente and Udall Streets. The total of 4 residential units meets the 

allowable density of the RM-2-5 zone. The total Floor Area Ratio of 0.95 is below the 

maximum 1.35, and the heights of the buildings (27 feet and 28 feet) are below the 30-foot 

Coastal Height Limit and the maximum permitted per the zone. Therefore, the site is 

physically suitable for the type and density of the development. 

 

4.  The design of the subdivision or the proposed improvements are not likely to 

cause substantial environmental damage or substantially and avoidably injure fish or 

wildlife or their habitat. 

 

The Tentative Map Waiver was reviewed for conformance with the applicable zoning 

and development regulations of the Land Development Code. The review included requiring 

compliance with storm water runoff requirements during and after construction. The 

proposed project is exempt from CEQA pursuant to CEQA Guidelines Section 15315 (Minor 

Land Divisions). The project is located within an urbanized and built environment where 

there are no watercourses on or adjacent to the site. Therefore, the design of the 

subdivision or the proposed improvements are not likely to cause substantial environmental 

damage or substantially and avoidable injure fish or wildlife on their habitat. 

 

5.  The design of the subdivision or the type of improvements will not be 

detrimental to the public health, safety, and welfare. 

 

  The Tentative Map Waiver was reviewed and determined to be in compliance with 

the Municipal Code and the Subdivision Map Act. The Tentative Map and associated 

development permit includes conditions and corresponding exhibits of approvals, including 

storm water and construction water runoff, adequate parking, and public improvements, in 

order to achieve compliance with the regulations of the San Diego Municipal Code. The 

proposed project is exempt from CEQA pursuant to 15315 (Minor Land Divisions) of the 

CEQA Guidelines. Therefore, the project will not be detrimental to the public health, safety, 

and welfare. 
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 6. The design of the subdivision or the type of improvements will not conflict 

with easements acquired by the public at large for access through or use of property 

within the proposed subdivision. 

 

 The proposed subdivision does not contain or propose any new easements for the 

development. San Clemente Street fronts the property to the east and Udall Street abuts the 

property to the south. Therefore, the design of the subdivision and proposed improvements 

would not conflict with easements acquired by the public at large for access through or use 

of property within the proposed subdivision. 

 

 7. The design of the proposed subdivision provides, to the extent feasible, for 

future passive or natural heating and cooling opportunities. 

 

 No new development will result from the subdivision of the site. The site is 

under construction with four residential dwelling units and all public and private 

improvements are existing or under construction. Each unit allows for passive heating 

opportunities through daylight openings. Those openings also provide for passive cooling 

through cross-ventilation of interior spaces. Therefore, the design of the proposed 

subdivision provides, to the extent feasible, for future passive or natural heating and cooling 

opportunities. 

 

 8. The decision maker has considered the effects of the proposed subdivision 

on the housing needs of the region and that those needs are balanced against the 

needs for public services and the available fiscal and environmental resources. 

 

 The site currently contains four dwelling units under construction. The applicant will 

pay the in-lieu fee to the City to meet the affordable housing requirement. The decision 

maker has determined that the provision of four residential units and the associated 

increase in the need for public services and the available fiscal and environmental resources 

are balanced by adequate public transit in the immediate area, the proximity of shopping, 

and essential services and recreation in the nearby developed urban area. 

 

 That said Findings are supported by the minutes, maps, and exhibits, all of which are herein 

incorporated by reference. 

 

BE IT FURTHER RESOLVED, that based on the Findings hereinbefore adopted by the Hearing 

Officer, Map Waiver No. PMT-3261515 including the waiver of the requirement to underground 

existing offsite overhead utilities is hereby granted to San Clemente Street, LLC, subject to the 

attached conditions which are made a part of this resolution by this reference. 
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By __________________________________ 

 Francisco Mendoza  

 Development Project Manager 

 Development Services Department 

 
ATTACHMENT: Tentative Map Waiver Conditions 
Internal Order No.  11004543 
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HEARING OFFICER 

CONDITIONS FOR TENTATIVE MAP WAIVER NO. PMT-3261515 

2123 SAN CLEMENTE CONDO - PROJECT NO. PRJ-1105781 

ADOPTED BY RESOLUTION NO. __________ ON SEPTEMBER 4, 2024 

GENERAL 

1. This Tentative Map Waiver will expire September 4, 2027. 

2. Compliance with all of the following conditions shall be completed and/or assured, to the 

satisfaction of the City Engineer, prior to the recordation of the Certificate of Compliance 

unless otherwise noted. 

3. A Certificate of Compliance shall be recorded in the Office of the San Diego County Recorder, 

prior to the Tentative Map Waiver expiration date. 

4. Prior to the recordation of the Certificate of Compliance, taxes must be paid on this property 

pursuant to Subdivision Map Act section 66492. To satisfy this condition, a tax certificate 

stating that there are no unpaid lien conditions against the subdivision must be recorded in 

the Office of the San Diego County Recorder. 

5. The Certificate of Compliance shall conform to the provisions of Building Permit Nos. PMT-

3121500 and PMT-3121501 (PRJ-1042663).  

6. The Subdivider shall defend, indemnify, and hold the City (including its agents, officers, and 

employees [together, “Indemnified Parties”]) harmless from any claim, action, or proceeding, 

against the City and/or any Indemnified Parties to attack, set aside, void, or annul City’s 

approval of this project, which action is brought within the time period provided for in 

Government Code section 66499.37. City shall promptly notify Subdivider of any claim, 

action, or proceeding and shall cooperate fully in the defense. If City fails to promptly notify 

the Subdivider of any claim, action, or proceeding, or if the City fails to cooperate fully in the 

defense, Subdivider shall not thereafter be responsible to defend, indemnify, or hold City 

and/or any Indemnified Parties harmless. City may participate in the defense of any claim, 

action, or proceeding if City bears its own attorney’s fees and costs, City defends the action 

in good faith, and Subdivider is not required to pay or perform any settlement unless such 

settlement is approved by the Subdivider. 

7. Prior to the recordation of the Certificate of Compliance, the Subdivider shall demonstrate 

conformance with the San Diego Municipal Code provisions for building and landscape 

improvements (San Diego Municipal Code § 144.0507), to the satisfaction of the City 

Engineer. 

AFFORDABLE HOUSING  

8. Prior to recordation of the Certificate of Compliance, the Subdivider shall demonstrate 

compliance with the provisions of the San Diego Municipal Code, including the 

Condominium Conversion Regulations of Chapter 14, Article 4, Division 5; the 

Inclusionary Affordable Housing Regulations of Chapter 14, Article 2, Division 13; and the 
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Inclusionary Housing Procedures Manual by payment of the applicable Inclusionary 

Affordable Housing In-Lieu Fee. (San Diego Municipal Code § 142.1301 et seq.). 

9. The Subdivider shall either show evidence that relocation assistance has been paid to 

eligible tenants or enter into a written Agreement with the San Diego Housing 

Commission which shall be drafted and approved by the San Diego Housing 

Commission, executed by the Subdivider, and secured by a deed of trust which 

incorporates applicable relocation benefit conditions consistent with the San Diego 

Municipal Code. 

ENGINEERING 

10. The Subdivider shall underground any new service run to any new or proposed structures 

within the subdivision. 

11. The Subdivider shall ensure that all existing onsite utilities serving the subdivision shall be 

undergrounded with the appropriate permits. The Subdivider shall provide written 

confirmation from applicable utilities that the conversion has taken place, or provide other 

means to assure the undergrounding, is satisfactory to the City Engineer. 

12. The Subdivider shall comply with the “General Conditions for Tentative Subdivision Maps,” 

filed in the Office of the City Clerk under Document No. 767688 on May 7, 1980. Only those 

exceptions to the General Conditions which are shown on the Map Waiver and covered in 

these special conditions will be authorized. All public improvements and incidental facilities 

shall be designed in accordance with criteria established in the Street Design Manual, filed 

with the City Clerk as Document No. RR-297376. 

MAPPING 

13. “Basis of Bearings” means the source of uniform orientation of all measured bearings shown 

on the map. Unless otherwise approved, this source shall be the California Coordinate 

System, Zone 6, North American Datum of 1983 (NAD 83).  

14. “California Coordinate System” means the coordinate system as defined in Section 8801 

through 8819 of the California Public Resources Code. The specified zone for San Diego 

County is “Zone 6,” and the official datum is the “North American Datum of 1983.” 

15. Every Certificate of Compliance shall: 

a. Use the California Coordinate System for its “Basis of Bearing” and express all 

measured and calculated bearing values in terms of said system. The angle of grid 

divergence from a true median (theta or mapping angle) and the north point of said 

map shall appear on each sheet thereof. Establishment of said Basis of Bearings may 

be by use of existing Horizontal Control stations or astronomic observations. 

b. Show two measured ties from the boundary of the map to existing Horizontal 

Control stations having California Coordinate values of First Order accuracy. These 

tie lines to the existing control shall be shown in relation to the California Coordinate 
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System (i.e., grid bearings and grid distances). All other distances shown on the map 

are to be shown as ground distances. A combined factor for the conversion of the 

grid-to-ground distances shall be shown on the map. 

INFORMATION: 

• The approval of this Map Waiver by the Hearing Officer of the City of San Diego does not 

authorize the Subdivider to violate any Federal, State, or City laws, ordinances, 

regulations, or policies, including but not limited to the Federal Endangered Species Act 

of 1973 and any amendments thereto (16 U.S.C. § 1531 et seq.). 

• If the Subdivider makes any request for new water and sewer facilities (including 

services, fire hydrants, and laterals), the Subdivider shall design and construct such 

facilities in accordance with established criteria in the most current editions of the City of 

San Diego water and sewer design guides and City regulations, standards and practices 

pertaining thereto. Off-site improvements may be required to provide adequate and 

acceptable levels of service and will be determined at final engineering. 

• Subsequent applications related to this Map Waiver will be subject to fees and charges 

based on the rate and calculation method in effect at the time of payment. 

• Any party on whom fees, dedications, reservations, or other exactions have been 

imposed as conditions of approval of the Map Waiver, may protest the imposition within 

90 days of the approval of this Map Waiver by filing a written protest with the San Diego 

City Clerk pursuant to Government Code Sections 66020 and/or 66021. 

• Where in the course of the development of private property, public facilities are 

damaged or removed, the Subdivider shall at no cost to the City, obtain the required 

permits for work in the public right-of-way, and repair or replace the public facility to the 

satisfaction of the City Engineer (San Diego Municipal Code § 142.0607). 

Internal Order No. 11004543 
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2126	San	Clemente	St	map	waiver PRJ-1105781

13 0 0

None

Chair,	Project	Review	Committee

Peninsula

Eric	Law

May	17,	2024

May	16,	2024
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