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To the Honorable, The Mayor and Council

Of The City of San Diego, California.
Gentlemen:

By authority of Document No. 295411, under date of
November 19, 1935, your Honorable Body referred to this
office for investigation and report a communication from
the San Diego Race Relations Society, requesting the
adoption of an ordinance prohibiting the display of cer-
tain signs in public places in San Diego, which tend to
indicate an intention to diseriminate against citizens
of the negro race.

Investigation reveals that the practice complained
of exists in certain places in The City of San Diego.

Section 51 of the Civil Code of California provides
as follows:

"1l citizens within the jurisdiection of

this state are entitled to the full and equal

accommodations, advantages, facilities and priv-

ileges of inns, restaurants, hotels, eating-
houses, place where ice cream or soft drinks of
any kind are sold for consumption on the prem-
ises, barber shops, bath houses, theaters, skat-
ing rinks, public conveyances and all other

places of public accomodation or eamusement, sub-

ject only to the conditions and limitations es-

teblished by law, and applicable alike to all
citizens."

Section 52 of the Civil Code provides that whoever
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violates the provisions of Section 51 shall be liable
in damages in an amount notless than One Hundred Dollars
($100.00) for each offense.

It is therefore apparent that discrimination against
any race is forbidden in the State of California. While
no evidence exists that the business places using these
signs have actually refused service to any one request;
ing it, the purpose of the signs is to discourage trade
from colored persons. There is some doubt whether the
display of signs which are designed to discourage colored
trade is an offense under Section 51 of the Civil Code.
However, it has been argued in some of the decisions that
such signs so displayed for the purpose indicated sometimes
have a tendency to stir up racial feeling and perpetrate
quarrels and breaches of the peace which might result in
some serious disturbances.

The above reasoning is perhaps the only justification
for the regulatory ordinance desired. Therefore, if your
Honorable Body finds and determines that the signs and
notices intending to discourage colored trade have resulted
in a tendency to stir up racial feeling and might cause
riots, breaches of the peace or similar disturbances, you

then probably have jurisdiction to curb or prohibit the use

of such displays.
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I hand you herewith a form of ordinance for your

consideration.
Respectfully submitted,

ot

C. L. Byers,
City Attor "

CLB/M
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AN ORDINANCE PROHIBIVING THE DISPLAY OF
CERTAIN SIGNS IN ANy RESTAURAKT, HOTEL,
BATING~HOUSE, PLACE WHERE ICE OREAM OR
SOFT DRINES AR @OLD IOR CONSUMPTION ON
TiL PRIMIGES, BARBER SHOP, BATH HOUSE,
THEATRE, SEATING RINK, PUBLIC CONVEYANGE,
ARD ALL OTHER PURLIC PLACES OF ACCOMRMODA-
TION OR AMUSHEMENT.
WHEREAG, certain signs and notices have been posted
and displayed in various places of accommodation for the pube .
lic of such a nature that they have resulied in a tendengy to
discriminate in service to members of the colored race; and
WHEREAS, the display of sueh signs would seem to resuld
in 8 tendensy to siir up racisl feeling and preoipitate
guarrels and breaches of the peace and/or simlilar dilsturbances;
and
WHEREAS, 1t is decmed for the best lnterests of the Cisy
of San Diego that such prectice should be prohibited in order
%0 elliminate the danger connected with racial troubles; HOW, THIEHD-
¥FOoRg, _
BE IT OWDAINED By the Council of The City of San Diego,
as follows:
Seetlon 1. That 1t shall be unlewful for any person %o
display im any restaurant, hotel, eating~house, place where lce

ereem or s80f% drinks are sold for consumption on the premlieses,
barber shop, bath house, theatre, skatimg rinmk, publio convey~

anee, and all other places of public aceommodation or amusenent ,
any sign, written or prinied, or potice of aany kind uiatgosver,
which attenpts to discourage patronage of members of any certain
RGO OF oolof ana/or.ﬁniah tends to discriminatgf%he publio
service offered against any person becsuse of race or color.
Seciion 2, Any person violatinmg the provisions of $ils
ordinance shall be gullty of a misdemeanor, aga uponr convietion

thereof shall be punishable by a fine no% to exceed One Hundred



Dollars {$100.00), or by imprisomment im the City Jall
for a period not to ezceed thirty {30) days, or by both such
fine and imprisonment,

Becbion 3. This ordinance shall take effect and de in

Torce on the thirty~first day from and after 1ts passsge.
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