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AS-NEEDED AGREEMENT BETWEEN 
THE CITY OF SAN DIEGO 

AND LOUIS BERGER U.S., INC. 
FOR CONSTRUCTION MANAGEMENT SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and Louis Berger U.S., Inc. [Construction Management Professional] to 
provide Professional Services to the City for construction management on an as-needed 
basis. 

RECITALS 

The City wants to retain the services of a professional construction management firm 
to provide the Professional Services on an as-needed, hourly fee basis. 

The Construction Management Professional represents that it has the expertise, 
experience and personnel necessary to provide the Professional Services on an as-needed, 
hourly fee basis. 

The City and the Construction Management Professional [Parties] want to enter into 
an Agreement whereby the City will retain the Construction Management Professional to 
provide, and the Construction Management Professional shall provide, the Professional 
Services on an as-needed, hourly fee basis [Agreement]. 

In consideration of the above recitals and the mutual covenants and conditions set 
forth herein, and for good and valuable consideration, the sufficiency of which are hereby 
aclmowledged, the Parties hereby set forth their mutual covenants and understandings as 
follows: 

ARTICLE I 
CONSTRUCTION MANAGEMENT SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by 
reference. 

1.1 Scope of Services. The scope of services will be determined by the City on an 
as-needed basis and presented to Professional as an individual Task [Task]. The 
Construction Management Professional shall perform the Professional Services at the 
direction of the City and as generally set forth in the Scope of Services [Exhibit Al and as 
more specifically described in each Task Order Authorization [Task Order] [Exhibit BJ. 

1.1.1 Task Order. Prior to beginning performance in response to a Task 
Order, Construction Management Professional shall complete and execute the Task Order 
which must be approved in writing by the City. Each Task Order shall include a scope of 
Professional Services, a cost estimate, and the time for completion. The scope of Professional 
Services shall include all activities or work reasonably anticipated as necessary for successful 
completion of each Task presented by the City. If prevailing wage rates apply to a Task Order 
then said rates shall be in accordance with the provisions set forth in Section 4.20 of this 
Agreement. The date of the City's Request for Cost Proposal for a Task Order Letter 
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(Proposal Letter) shall be used for the purpose of determining which published prevailing 
wage rate shall apply on a Task Order. All wage rates published and all predetermined wage 
rate increases known at the date of the Proposal Letter shall apply for the duration of said 
Task Order. 

1.1.2 Non-Exclusivity. The Construction Management Professional agrees 
that this Agreement is non-exclusive and that the City may enter into agreements with other 
Construction Management Professionals to perform the same or similar Professional 
Services during the term of this Agreement. 

1.1.3 Issuance of Task Orders for Multiple Contracts with the Same Services. 
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager 
will rotate award of Task Orders between the multiple agreements until the contract duration 
expires or the contract authorization amount is reached. After a Construction Management 
Professional has been issued a Task Order, that Construction Management Professional will 
be placed at the end of the list for consideration to perform the next Task Order. 

1.2 Task Administrator. The Public Works Department is the task administrator 
for this Agreement. The Construction Management Professional shall provide the 
Professional Services under the direction of a designated representative of the Public Works 
Department. The City's designated representative will communicate with the Construction 
Management Professional on all matters related to the administration of this Agreement and 
the Construction Management Professional' s performance of the Professional Services 
rendered hereunder. When this Agreement refers to communications to or with the City, 
those communications will be with the designated representative, unless the designated 
representative or the Agreement specifies otherwise. Further, when this Agreement refers to 
an act or approval to be performed by the City, that act or approval shall be performed by the 
Mayor or designee, unless the Agreement specifies otherwise. 

1.3 City Modification of Scope of Services. The City may, without invalidating this 
Agreement, order changes in any Task by altering, adding to or deducting from the 
Professional Services to be performed. All such changes shall be in writing and shall be 
performed in accordance with the provisions of this Agreement. If any such changes cause an 
increase or decrease in the Construction Management Professional's cost of, or the time 
required for, the performance of any of the Professional Services, the Construction 
Management Professional shall immediately notify the City. If the City deems it appropriate, 
an equitable adjustment to the Construction Management Professional' s compensation may 
be made, provided that any adjustment must be approved by both Parties in writing in 
accordance with Section 9.1 of this Agreement. 

1.4 Written Authorization. Prior to performing any Professional Services in 
connection with the Tasks, the Construction Management Professional shall obtain from the 
City a written authorization to proceed. Further, throughout the term of this Agreement, the 
Construction Management Professional shall immediately advise the City in writing of any 
anticipated changes to any Task, including any changes to the time for completion or the 
Compensation and Fee Schedule, and shall obtain the City's written consent to the change 
prior to making any changes. In no event shall the City's consent be construed to relieve the 
Construction Management Professional from its duty to render all Professional Services in 
accordance with applicable laws and accepted industry standards. 

1.5 Confidentiality of Services. All Professional Services performed by the 
Construction Management Professional, including but not limited to all drafts, data, 

Design Long Form As-Needed - CM Services Page 2 of 26 Revised 06-28-18 



correspondence, proposals, reports, and estimates compiled or composed by the 
Construction Management Professional, pursuant to this Agreement, are for the sole use of 
the City, its agents and employees. Neither the documents nor their contents shall be 
released to any third party without the prior written consent of the City. This provision does 
not apply to information that (a) was publicly known, or otherwise known to the 
Construction Management Professional, at the time that it was disclosed to the Construction 
Management Professional by the City, (b) subsequently becomes publicly known through no 
act or omission of the Construction Management Professional, or ( c) otherwise becomes 
known to the Construction Management Professional other than through disclosure by the 
City. Except for Subcontractors covered by Section 4.4, neither the documents nor their 
contents shall be released to any third party without the prior written consent of the City. 

ARTICLE II 
DURATION OF AGREEMENT 

2.1 Term of Agreement. This Agreement shall be effective on the date it is 
executed by the last Party to sign the Agreement, and approved by the City Attorney in 
accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement 
shall be effective for issuing and completing Task Orders for no more than sixty ( 60) months 
following the date of its execution by the City, unless said duration is modified in writing by 
an amendment to this Agreement. Any extension beyond sixty ( 60) months will require City 
Council approval via Ordinance. 

2.2 Time of Essence. Time is of the essence for each provision of this Agreement, 
unless otherwise specified in this Agreement. The time for performance of any Task shall be 
set forth in the Task Order and shall not exceed the contract duration. 

2.3 Notification of Delay. The Construction Management Professional shall 
immediately notify the City in writing if Construction Management Professional experiences 
or anticipates experiencing a delay in performing the Professional Services within the time 
frames set forth in the Task Order. The written notice shall include an explanation of the 
cause for, and a reasonable estimate of the length of, the delay. If in the opinion of the City, 
the delay affects a material part of the Task, the City may exercise its rights under 
Sections 2.5-2.7 of this Agreement. 

2.4 Delay. If delays in the performance of the Professional Services are caused by 
unforeseen events beyond the control of the Parties, such delay may entitle the Construction 
Management Professional to a reasonable extension of time, but such delay shall not entitle 
the Construction Management Professional to damages or additional compensation. Any 
such extension of time must be approved in writing by the City. The following conditions 
may constitute such a delay: war; changes in law or government regulation; labor disputes; 
strikes; fires, floods, adverse weather or other similar condition of the elements 
necessitating cessation of the Construction Management Professional's work; inability to 
obtain materials, equipment or labor; required additional Professional Services; or other 
specific reasons agreed to between the City and the Construction Management Professional; 
provided, however, that: (a) this provision shall not apply to, and the Construction 
Management Professional shall not be entitled to an extension of time for, a delay caused by 
the acts or omissions of the Construction Management Professional; and (b) a delay caused 
by the inability to obtain materials, equipment, or labor shall not entitle the Construction 
Management Professional to an extension of time unless the Construction Management 
Professional furnishes the City, in a timely manner, documentary proof satisfactory to the 
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City of the Construction Management Professional's inability to obtain materials, equipment, 
or labor. 

2.5 City's Right to Suspend for Convenience. The City may, at its sole option and 
for its convenience, suspend all or any portion of the Construction Management 
Professional' s performance of the Professional Services, for a reasonable period of time not 
to exceed six months. In accordance with the provisions of this Agreement, the City will give 
written notice to the Construction ManagemE:nt Professional of such suspension. In the 
event of such a suspension, in accordance with the provisions of Article III of this 
Agreement, the City shall pay to the Construction Management Professional a sum 
equivalent to the reasonable value of the Professional Services the Construction Management 
Professional has performed up to the date of suspension. Thereafter, the City may rescind 
such suspension by giving written notice of rescission to the Construction Management 
Professional. The City may then require the Construction Management Professional to 
resume performance of the Professional Services in compliance with the terms and 
conditions of this Agreement; provided, however, that the Construction Management 
Professional shall be entitled to an extension of time equal to the length of the suspension, 
unless otherwise agreed to in writing by the Parties. 

2.6 City's Right to Terminate for Convenience. The City may, at its sole option 
and for its convenience, terminate all or any portion of the Professional Services agreed to 
pursuant to this Agreement by giving written notice of such termination to the Construction 
Management Professional. Such notice shall be delivered by certified mail with return receipt 
for delivery to the City. The termination of the Professional Services shall be effective upon 
receipt of the notice by the Construction Management Professional. After termination of this 
Agreement, the Construction Management Professional shall complete any and all additional 
work necessary for the orderly filing of documents and closing of the Construction 
Management Professional's Professional Services under this Agreement. For services 
rendered in completing the work, the Construction Management Professional shall be 
entitled to fair and reasonable compensation for the Professional Services performed by the 
Construction Management Professional before the effective date of termination. After filing 
of documents and completion of performance, the Construction Management Professional 
shall deliver to the City all drawings, plans, calculations, specifications and other documents 
or records related to the Construction Management Professional's Professional Services on 
all Task(s). By accepting payment for completion, filing and delivering documents as called 
for in this paragraph, the Construction Management Professional discharges the City of all of 
the City's payment obligations and liabilities under this Agreement. 

2. 7 City's Right to Terminate for Default. If the Construction Management 
Professional fails to perform or adequately perform any obligation required by this 
Agreement, the Construction Management Professional's failure constitutes a Default. A 
Default includes the Construction Management Professional's failure to complete the 
Professional Services within the time for completion as set forth in the Task Order. If the 
Construction Management Professional fails to satisfactorily cure a Default within ten 
calendar days of receiving written notice from the City specifying the nature of the Default, 
the City may immediately cancel and/or terminate this Agreement, and terminate each and 
every right of the Construction Management Professional, and any person claiming any 
rights by or through the Construction Management Professional under this Agreement. The 
rights and remedies of the City enumerated in this Section are cumulative and shall not 
limit, waive, or deny any of the City's rights under any other provision of this Agreement. 
Nor does this Section otherwise waive or deny any right or remedy, at law or in equity, 
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existing as of the date of this Agreement or hereinafter enacted or established, that may be 
available to the City against the Construction Management Professional. 

ARTICLE III 
COMPENSATION 

3.1 Amount of Compensation. The City shall pay the Construction Management 
Profrssional for performance of all Professional Services rendered in accordance with this 
Agreement, including·all reasonably related expenses, in an amount not to exceed 
$15,000,000. The City agrees to issue at least one or more Task Orders with a minimum 
aggregate value of $1,000.00 to the Construction Management Professional. 

3.2 Manner of Payment. The City shall pay the Construction Management 
Professional in accordance with the Compensation and Fee Schedule [Exhibit CJ. For the 
duration of this Agreement, the Construction Management Professional shall not be entitled 
to fees, including fees for expenses, that exceed the amounts specified in the Compensation 
and Fee Schedule. The Construction Management Professional shall submit one invoice per 
calendar month in a form acceptable to the City in accordance with the Compensation and 
Fee Schedule. The Construction Management Professional shall include with each invoice a 
description of completed Professional Services, reasonably related expenses, if any, and all 
other information, including but not limited to: the progress percentage of the Scope of 
Services and/or deliverables completed prior to the invoice date, as required by the City. The 
City will pay undisputed portions of invoices within thirty calendar days of receipt. 

3.3 Additional Costs. Additional Costs are those costs that can be reasonably 
determined to be related to the Construction Management Professional' s errors or 
omissions, and may include Construction Management Professional, City, or Subcontractor 
overhead, construction, materials, demolition, and related costs. The Construction 
Management Professional shall not be paid for the Professional Services required due to the 
Construction Management Professional's errors or omissions, and the Construction 
Management Professional shall be responsible for any Additional Costs associated with such 
errors or omissions. These Additional Costs may be deducted from monies due, or that 
become due, the Construction Management Professional. Whether or not there are any 
monies due, or becoming due, the Construction Management Professional shall reimburse 
the City for Additional Costs due to the Construction Management Professional's errors or 
omissions. 

3.4 Eighty Percent Notification. The Construction Management Professional shall 
promptly notify the City in writing of any potential cost overruns. Cost overruns include, but 
are not limited to the following: (1) where anticipated costs to be incurred in the next sixty 
calendar days, when added to all costs previously incurred, will exceed 80 percent of the 
maximum compensation for this Agreement or for any issued Task Order; or (2) where the 
total anticipated cost for performance of the Scope of Services may be greater than the 
maximum compensation for this Agreement or for any Task Order. 

ARTICLE IV 
CONSTRUCTION MANAGEMENT PROFESSIONAL'S OBLIGATIONS 

4.1 Industry Standards. The Construction Management Professional agrees that 
the Professional Services rendered under this Agreement shall be performed in accordance 
with the standards customarily adhered to by an experienced and competent professional 
construction management firm using the degree of care and skill ordinarily exercised by 
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reputable professionals practicing in the same field of service in the State of California. 
Where approval by the City, the Mayor or his designee, or other representatives of the City is 
required, it is understood to be general approval only and does not relieve the Construction 
Management Professional of responsibility for complying with all applicable laws, codes, and 
good consulting practices. 

4.2 Right to Audit. 

4.2.1 Access. The City retains the right to review and audit, and the 
reasonable right of access to Construction Management Professional's and any 
Subcontractor's premises to review and audit the Construction Management Professional's 
or Subcontractor's compliance with the provisions of this Agreement [City's Right]. The 
City's Right includes the right to inspect and photocopy same, and to retain copies, outside 
of the Construction Management Professional's premises, of any and all Project related 
records with appropriate safeguards, if such retention is deemed necessary by the City in its 
sole discretion. This information shall be kept by the City in the strictest confidence allowed 
by law. 

4.2.2 Audit. The City's Right includes the right to examine any and all books, 
records, documents and any other evidence of procedures and practices that the City 
determines are necessary to discover and verify that the Construction Management 
Professional or Subcontractor is in compliance with all requirements under this Agreement. 

4.2.2.1 Cost Audit. If there is a claim for additional compensation or 
for Additional Costs, the City's Right includes the right to examine books, records, 
documents, and any and all other evidence and accounting procedures and practices that the 
City determines are necessary to discover and verify all direct and indirect costs, of whatever 
nature, which are claimed to have been incurred, or anticipated to be incurred. 

4.2.2.2 Accounting Records. The Construction Management 
Professional and all Subcontractors shall maintain complete and accurate records in 
accordance with Generally Accepted Accounting Practices in the industry. The Construction 
Management Professional and Subcontractors shall make available to the City for review and 
audit; all Project-related accounting records and documents, and any other financial data. 
Upon the City's request, the Construction Management Professional and Subcontractors shall 
submit exact duplicates of originals of all requested records to the City. 

4.2.3 City's Right Binding on Subcontractors. The Construction Management 
Professional shall include the City's Right as described in Section 4.2, in any and all of their 
subcontracts, and shall ensure that these sections are binding upon all Subcontractors. 

4.2.4 Compliance Required before Mediation or Litigation. A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in 
Article VII is the Construction Management Professional's and Subcontractors full 
compliance with the provisions of this Section 4.2 within sixty days of the date on which the 
City mailed a written request to review and audit compliance. 

4.3 Insurance. The Construction Management Professional shall not begin the 
Professional Services under this Agreement until it has: (a) obtained, and provided to the 
City, insurance certificates and endorsements reflecting evidence of all insurance required in 
Article IV, Section 4.3.1; however, the City reserves the right to request, and the Construction 
Management Professional shall submit, copies of any policy upon reasonable request by the 
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City; (b) obtained City approval of each company or companies as required by Article IV, 
Section 4.3.3; and (c) confirmed that all policies contain the specific provisions required in 
Article IV, Section 4.3.4 of this Agreement. However, failure to obtain the required 
documents prior to the Professional Services commencing shall not waive Construction 
Management Professional's obligation to provide them. City reserves the right to require 
complete, certified copies of all required insurance policies, including endorsements required 
by this Agreement, at any time. Construction Management Professional's liabilities, 
including but not limited to Construction Management Professional's indemnity obligations, 
under this Agreement, shall not be deemed limited in any way to the insurance coverage 
required herein. Except as provided for under California law, all policies of insurance 
required hereunder must provide that the City is entitled to thirty (30) days prior written 
notice (10 days for cancellation due to non-payment of premium) of cancellation or non
renewal of the policy or policies. Maintenance of specified insurance coverage is a material 
element of this Agreement and Construction Management Professional's failure to maintain 
or renew coverage or to provide evidence of renewal during the term of this Agreement may 
be treated as a material breach of contract by the City. 

Further, the Construction Management Professional shall not modify any policy or 
endorsement thereto which increases the City's exposure to loss for the duration of this 
Agreement. 

4.3.1 Types of Insurance. At all times during the term of this Agreement, the 
Construction Management Professional shall maintain insurance coverage as follows: 

4.3.1.1 Commercial General Liability. The Construction Management 
Professional shall keep in full force and effect Commercial General Liability (CGL) Insurance 
written on an ISO Occurrence form CG oo 01 07 98 or an equivalent form providing coverage 
at least as broad which shall cover liability arising from any and all personal injury or 
property damage in the amount of $1 million per occurrence and subject to an annual 
aggregate of $2 million. There shall be no endorsement or modification of the CGL limiting 
the scope of coverage for either insured vs. insured claims or contractual liability. All defense 
costs shall be outside the limits of the policy. 

4.3.1.2 Commercial Automobile Liability. For all of the Construction 
Management Professional's automobiles including owned, hired and non-owned 
automobiles, the Construction Management Professional shall keep in full force and effect, 
automobile insurance written on an ISO form CA oo 0112 90 or a later version of this form or 
an equivalent form providing coverage at least as broad for bodily injury and property 
damage for a combined single limit of $1 million per occurrence. Insurance certificate shall 
reflect coverage for any automobile (any auto). If the Construction Management 
Professional does not possess owned automobiles then coverage for hired and non-owned 
automobiles shall be provided. 

4.3.1.3 Workers' Compensation. For all of the Construction 
Management Professional' s employees who are subject to this Agreement and to the extent 
required by the applicable state or federal law, the Construction Management Professional 
shall keep in full force and effect, a Workers' Compensation policy. That policy shall provide 
a minimum of $1 million of employers' liability coverage, and the Construction Management 
Professional shall provide an endorsement that the insurer waives the right of subrogation 
against the City and its respective elected officials, officers, employees, agents and 
representatives. 

Design Long Form As-Needed - CM Services Page 7 of 26 Revised 06-28-18 



4,3.1.4 Architects & Engineers Professional Liability. For all of the 
Construction Management Professional's employees who are subject to this Agreement, the 
Construction Management Professional shall keep in full force and effect, Professional 
Liability coverage for professional liability with a limit of $1 million per claim and $2 million 
annual aggregate. The Construction Management Professional shall ensure both that: (1) the 
policy retroactive date is on or before the date of commencement of the Professional Services 
as described in issued Task Orders; and (2) the policy will be maintained in force for a period 
of three years after substantial completion of the Professional Services as described in issued 
Task Orders or termination of this Agreement whichever occurs last. The Construction 
Management Professional agrees that for the time period defined above, there will be no 
changes or endorsements to the policy that increase the City's exposure to loss. 

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of 
the Construction Management Professional and shall be disclosed to the City at the time the 
evidence of insurance is provided. 

4.3.3 Acceptability of Insurers. 

4.3.3.1 Except for the State Compensation Insurance Fund, all 
insurance required by this Agreement shall only be carried by insurance companies with a 
rating of at least "A-, VI" by A.M. Best Company, that are authorized by the California 
Insurance Commissioner to do business in the State of California, and that have been 
approved by the City. 

4.3.3.2 The City will accept insurance provided by non-admitted, 
"surplus lines" carriers only if the carrier is authorized to do business in the State of 
California and is included on the List of Approved Surplus Lines Insurers (LASLI list). All 
policies of insurance carried by non-admitted carriers are subject to all of the requirements 
for policies of insurance provided by admitted carriers described herein. 

4.3.4 Required Endorsements. The following endorsements to the policies of 
insurance are required to be provided to the City before any work is initiated under this 
Agreement. 

4.3.4.1 Commercial General Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited 
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to 
include as an Additional Insured the City of San Diego and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of (a) 
ongoing operations performed by you or on your behalf, (b) your products, ( c) your work, 
including but not limited to your completed operations performed by you or on your behalf, 
or ( d) premises owned, leased, controlled or used by you. 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be 
endorsed to provide that the insurance afforded by the Commercial General Liability policy 
or policies is primary to any insurance or self-insurance of the City of San Diego and its 
elected officials, officers, employees, agents and representatives as respects operations of 
the Named Insured. Any insurance maintained by the City of San Diego and its elected 
officials, officers, employees, agents and representatives shall be in excess of Construction 
Management Professional's insurance and shall not contribute to it. 
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4.3'.4.2 Worker's Compensation and Employer's Liability Insurance 
Endorsements 

WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must be 
endorsed to provide that the insurer will waive all rights of subrogation against the City and 
its respective elected officials, officers, employees, agents and representatives for losses paid 
under the terms of this policy or these policies which arise from work performed by the 
Named Insured for the City. 

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to 
review the Construction Management Professional's insurance coverage, limits, deductible 
and self-insured retentions to determine if they are acceptable to the City. The City will 
reimburse the Construction Management Professional for the cost of the additional premium 
for any coverage requested by the City in excess of that required by this Agreement without 
overhead, profit, or any other markup. 

4.3.6 Additional Insurance. The Construction Management Professional may 
obtain additional insurance not required by this Agreement. 

4.3.7 Excess Insurance. All policies providing excess coverage to the City 
shall follow the form of the primary policy or policies including but not limited to all 
endorsements. 

4.4 Subcontractors. The Construction Management Professional's hiring or 
retaining of any third parties [Subcontractors] to perform services related to the Project 
[Subcontractor Services] is subject to prior approval by the City. The Construction 
Management Professional shall list on the Subcontractor List [Exhibit D, Attachment CC] all 
Subcontractors known to the Construction Management Professional at the time this 
Agreement is entered. If at any time after this Agreement is entered into, the Construction 
Management Professional identifies a need for addition, deletion, or substitution of 
Subcontractor Services, the Construction Management Professional must submit a written 
notice to the City requesting approval for the change modifying the Subcontractor Services. 
The Construction Management Professional's written notice shall include a justification, a 
description of the scope of services, an estimate of all costs/percentage of contract 
participation for the Subcontractor Services, and an updated Exhibit D, Attachment CC 
reflecting the requested change(s). The City agrees to consider such requests in good faith. 

4.4.1 Subcontractor Contract. All contracts entered into between the 
Construction Management Professional and any Subcontractor shall contain the information 
as described in Sections 4.6, 4.7, 4.10.2, and 4.18, and shall also provide as follows: 

4.4.1.1 Construction Management Professional shall require the 
Subcontractor to obtain insurance policies, as described in Section 4.3.1, and those policies 
shall be kept in full force and effect during any and all work on this Project and for the 
duration of this Agreement. Furthermore, Subcontractor policy limits, and required 

· endorsements shall be determined by the Construction Management Professional 
proportionate to the services performed by the Subcontractor. 

4.4.1.2 The Construction Management Professional is obligated to pay 
the Subcontractor, for Construction Management Professional and City-approved invoice 
amounts, out of amounts paid by the City to the Construction Management Professional, not 
later than fourteen working days from the Construction Management Professional's receipt 
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of payment from the City. Nothing in this paragraph shall be construed to impair the right of 
the Construction Management Professional and any Subcontractor to negotiate fair and 
reasonable pricing and payment provisions among themselves. 

4.4.1.3 In the case of a deficiency in the performance of Subcontractor 
Services, the Construction Management Professional shall notify the City in writing of any 
withholding of payment to the Subcontractor, specifying: (a) the amount withheld; (b) the 
specific cause under the terms of the subcontract for withholding payment; ( c) the 
connection between the cause for withholding payment and the amount withheld; and ( d) 
the remedial action the Subcontractor must take in order to receive the amount withheld. 
Once the Subcontractor corrects the deficiency, the Construction Management Professional 
shall pay the Subcontractor the amount withheld within fourteen working days of the 
Construction Management Professional's receipt of the City's next payment. 

4.4.1.4 In any dispute between the Construction Management 
Professional and Subcontractor, the City shall not be made a party to any judicial or 
administrative proceeding to resolve the dispute. The Construction Management Professional 
agrees to defend and indemnify the City as described in Article VI of this Agreement in any 
dispute between the Construction Management Professional and Subcontractor should the 
City be made a party to any judicial or administrative proceeding to resolve the dispute in 
violation of this position. 

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity 
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this 
Agreement. 

4.4.1.6 The City is an intended beneficiary of any work performed by 
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and 
the City. 

4.5 Contract Records Reports. 

4.5.1 The Construction Management Professional shall maintain records of 
all subcontracts entered into with all firms, all project invoices received from Subcontractors. 
Records shall show name, telephone number including area code, and business address of 
each Subcontractor and the total amount actually paid to each firm. Project relevant records, 
regardless of tier, may be periodically reviewed by the City. 

4.5.2 The Construction Management Professional shall retain all records, 
books, papers, and documents directly pertinent to the Contract for a period of not less than 
five (5) years after Completion of the contract and allow access to said records by the City's 
authorized representatives. 

4.5.3 The Construction Management Professional must submit the following 
rep'orting using the City's web-based contract compliance i.e., Prism® portal: 

4.5.3.1 M,:mthly Employment Utilization. Construction Management 
Professional and their Subcontractors must submit Monthly Employment Utilization 
Reporting by the fifth (5th) day of the subsequent month. 
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4,5.3.2 Monthly Invoicing and Payments. Construction Management 
Professional and their Subcontractors must submit Monthly Invoicing and Payment 
Reporting by the fifth (5th) day of the subsequent month. 

4.5.3.3 To view the City's online tutorials on how to utilize PRISM® 
for compliance reporting, please visit: 
http: //stage.prismcompliance.com/etc/vendortutorials.htm 

Incomplete and/or delinquent reporting may cause payment delays, non-payment of 
invoice, or both. The Construction Management Professional understands and agrees that 
violation of this clause shall be considered a material breach of the contract and may result 
in contract termination, debarment, or other sanctions. 

4.6 Non-Discrimination Requirements. 

4.6.1 Compliance with the City's Equal Opportunity Contracting Program. 
The Construction Management Professional shall comply with the City's Equal Opportunity 
Contracting Program Consultant Requirements [Exhibit DJ. The Construction Management 
Professional shall not discriminate against any employee or applicant for employment on 
any basis prohibited by law. The Construction Management Professional shall provide equal 
opportunity in all employment practices. The Construction Management Professional shall 
ensure that its Subcontractors comply with the City's Equal Opportunity Contracting 
Program Construction Management Professional Requirements. Nothing in this Section shall 
be interpreted to hold the Construction Management Professional liable for any 
discriminatory practice of its Subcontractors. 

4.6.2 Non-Discrimination Ordinance. The Construction Management 
Professional shall not discriminate on the basis of race, gender, gender expression, gender 
identity, religion, national origin, ethnicity, sexual orientation, age, or disability in the 
solicitation, selection, hiring or treatment of Subcontractors, vendors or suppliers. The 
Construction Management Professional shall provide equal opportunity for Subcontractors to 
participate in subcontracting opportunities. The Construction Management Professional 
understands and agrees that violation of this clause shall be considered a material breach of 
the contract and may result in contract termination, debarment, or other sanctions. This 
language shall be in contracts between the Construction Management Professional and any 
Subcontractors, vendors and suppliers. 

4.6.3 Compliance Investigations. Upon the City's request, the Construction 
Management Professional agrees to provide to the City, within sixty calendar days, a truthful 
and complete list of the names of all Subcontractors, vendors, and suppliers that the 
Construction Management Professional has used in the past five years on any of its contracts 
that were undertaken within San Diego County, including the total dollar amount paid by the 
Construction Management Professional for each subcontract or supply contract. The 
Construction Management Professional further agrees to fully cooperate in any investigation 
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance 
(San Diego Municipal Code sections 22.3501-22.3517) The Construction Management 
Professional understands and agrees that violation of this clause shall be considered a 
material breach of the contract and may result in remedies being ordered against the 
Construction Management Professional up to and including contract termination, 
debarment, and other sanctions for violation of the provisions of the Nondiscrimination in 
Contracting Ordinance. The Construction Management Professional further understands and 
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agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination 
Ordinance apply only to violations of said Nondiscrimination Ordinance. 

4.7 Drug-Free Workplace. By signing this Agreement the Construction 
Management Professional agrees that it is aware of, and hereby certifies that it agrees to 
comply with, the City's Drug-Free Workplace requirements set forth in Council Policy 100-
17, adopted by San Diego Resolution R-277952 and incorporated into this Agreement by this 
reference. Council Policy 100-17 is available on line at https://www.sandiego.gov/city
clerk/officialdocs. 

4.7.1 Construction Management Professional's Notice to Employees. The 
Construction Management Professional shall publish a statement notifying employees that 
the unlawful manufacture, distribution, dispensation, possession, or use of a controlled 
substance is prohibited in the work place, and specifying the actions that will be taken 
against employees for violations of the prohibition. 

4. 7.2 Drug-Free Awareness Program. The Construction Management 
Professional shall establish a drug-free awareness program to inform employees about: (1) 
the dangers of drug abuse in the work place; (2) the policy of maintaining a drug-free work 
place; (3) available drug counseling, rehabilitation, and employee assistance programs; (4) 
the penalties that may be imposed upon employees for drug abuse violations. 

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the 
Construction Management Professional shall post the drug-free policy in a prominent place. 

4. 7.4 Subcontractor's Agreements. The Construction Management 
Professional further certifies that each contract for Subcontractor Services for this Project 
shall contain language that binds the Subcontractor to comply with the provisions of Article 
IV, Section 4.7 of this Agreement, as required by Sections 2.A.(1) through (3) of Council Policy 
100-17. Construction Management Professionals and Subcontractors shall be individually 
responsible for their own drug-free work place program. 

4.8 RESERVED. 

4.9 Product Endorsement. The Construction Management Professional 
acknowledges and agrees to comply with the provisions of City of San Diego Administrative 
Regulation 95.65, concerning product endorsement. Any advertisement identifying or 
referring to the City as the user of a product or service requires the prior written approval of 
the City. 

4.10 Conflict of Interest. The Construction Management Professional is subject to 
all federal, state and local conflict of interest laws, regulations, and policies applicable to 
public contracts and procurement practices, including but not limited to California 
Government Code sections 1090, et seq. and 81000, et seq., and the City of San Diego Ethics 
Ordinance, codified in the San Diego Municipal Code at sections 27.3501 to 27.3595. 

4.10.1 If, in performing the Professional Services set forth in this Agreement, 
any member of the Construction Management Professional's organization makes, or 
participates in, a "governmental decision" as described in Title 2, section 18704 of the 
California Code of Regulations, or performs the same or substantially all the same duties for 
the City that would otherwise be performed by a City employee holding a position specified 
in the department's conflict of interest code, the individual shall be subject to a conflict of 
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interest code requiring the completion of one or more statements of economic interests 
disclosing the individual's relevant financial interests. The determination as to whether any 
individual members of the Construction Management Professional's organization must make 
disclosures of relevant financial interests is set forth in the Determination Form [Exhibit EJ. 

4.10.1.1 If a determination is made that certain individuals must 
disclose relevant financial interests, the statements of economic interests shall be made on 
Fair Political Practices Commission Form 700 and filed with the City Clerk. The individual 
shall file a Form 700 (Assuming Office Statement) within thirty calendar days of the City's 
determination that the individuals are subject to a conflict of interest code. Each year 
thereafter, the individuals shall also file a Form 700 (Annual Statement) on or before April 1, 
disclosing any financial interests held during the previous calendar year for which the 
individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement) 
shall also be filed when the individual discontinues services under this Agreement. 

4.10.1.2 If the City requires an individual member of the Construction 
Management Professional's organization to file a statement of economic interests as a result 
of the Professional Services performed, the individual shall be considered a "City Official" 
subject to the provisions of the City of San Diego Ethics Ordinance, including the prohibition 
against lobbying the City for one year following the termination of this Agreement. 

4.10.2 The Construction Management Professional shall establish and make 
known to its employees and agents appropriate safeguards to prohibit employees from using 
their positions for a purpose that is, or that gives the appearance of being, motivated by the 
desire for private gain for themselves or others, particularly those with whom they have 
family, business, or other relationships. 

4.10.3 RESERVED 

4.10.4 The Construction Management Professional's personnel employed on 
the Project shall not accept gratuities or any other favors from any Subcontractors or 
potential Subcontractors. The Construction Management Professional shall not recommend 
or specify any product, supplier, or contractor with whom the Construction Management 
Professional has a direct or indirect financial or organizational interest or relationship that 
would violate conflict of interest laws, regulations, or policies. 

4.10.5 If the Construction Management Professional violates any conflict of 
interest law or any of the provisions in this Section 4.10, the violation shall be grounds for 
immediate termination of this Agreement. Further, the violation subjects the Construction 
Management Professional to liability to the City for attorneys' fees and all damages 
sustained as a result of the violation. 

4.11 Mandatory Assistance. If a third party dispute or litigation, or both, arises out 
of, or relates in any way to the Professional Services provided under this Agreement, upon 
the City's request, the Construction Management Professional, its agents, officers, and 
employees agree to assist in resolving the dispute or litigation. The Construction 
Management Professional's assistance includes, but is not limited to, providing professional 
consultations, attending mediations, arbitrations, depositions, trials or any event related to 
the dispute resolution and/or litigation. 

4.12 Compensation for Mandatory Assistance. The City will compensate the 
Construction Management Professional for fees incurred for providing Mandatory Assistance 
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as Additional Costs under Section 3.3. If, however, the fees incurred for the Mandatory 
Assistance are determined, through resolution of the third party dispute or litigation, or 
both, to be attributable in whole, or in part, to the acts or omissions of the Construction 
Management Professional, its agents, officers, and employees, the Construction 
Management Professional shall reimburse the City. The City is then entitled to 
reimbursement of all fees paid to the Construction Management Professional, its agents, 
officers, and employees for Mandatory Assistance. 

4.13 Attorney Fees related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Construction Management Professional or its agents, 
officers, and employees may incur expenses and/or costs. The Construction Management 
Professional agrees that any attorney fees it may incur as a result of assistance provided 
under Section 4.11 are not reimbursable. The Parties agree this provision does not in any way 
affect their rights to seek attorney fees under Article VIII, Section 8.8 of this Agreement. 

4.14 RESERVED. 

4.15 RESERVED. 

4.16 RESERVED. 

4.17 RESERVED. 

4.18 Storm Water Management Discharge Control. Construction Management 
Professional shall comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal 
Code, Storm Water Management Discharge Control and the Municipal Storm Water Permit 
(MS~.) Permit, California Regional Water Quality Control Board Order No. R9-2013-0001 
(amended by R9-2015-0001 and R9-2015-0100), Storm Water Standards Manual, as 
amended from time to time, and any and all Best Management Practice (BMP) guidelines and 
pollution elimination requirements as may be established by the Enforcement Official. 

4.19 ADA Certification. By signing this Agreement the Construction Management 
Professional agrees that it is aware of, and hereby certifies that it agrees to comply with, the 
City's Americans With Disabilities Act Compliance/City Contracts requirements set forth in 
Council Policy 100-04, adopted by San Diego Resolution R-282153 and incorporated into this 
Agreement by this reference. Council Policy 100-04 is available at 
https://www.sandiego.gov/city-clerk/officialdocs. 

4.20 Prevailing Wage Rates. Prevailing wage rates apply to this Agreement. 

Pursuant to San Diego Municipal Code section 22.3019, construction, alteration, demolition, 
repair and maintenance work performed under this Agreement is subject to State prevailing 
wage laws. For construction work performed under this Agreement cumulatively exceeding 
$25,000 and for alteration, demolition, repair and maintenance work performed under this 
Agreement cumulatively exceeding $15,000, the Construction Management Professional and 
its subconsultants shall comply with State prevailing wage laws including, but not limited to, 
the requirements listed below. 

4.20.1 Compliance with Prevailing Wage Requirements. Pursuant to sections 
1720 through 1861 of the California Labor Code, the Construction Management Professional 
and its subconsu!tants shall ensure that all workers who perform work under this Agreement 
are paid not less than the prevailing rate of per diem wages as determined by the Director of 
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the California Department of Industrial Relations (DIR). This includes work performed 
during the design and preconstruction phases of construction including, but not limited to, 
inspection and land surveying work. 

4.20.1.1 Copies of the prevailing rate of per diem wages also may be 
found at http://www.dir.ca.gov/OPRL/DPreWageDetennination.htm. The Construction 
Management Professional and its subconsultants shall post a copy of the prevailing rate of 
per diem wages determination at each job site and shall make them available to any 
interested party upon request. 

4.20.1.2 The date of the City's Request for Cost Proposal for a Task 
Order Letter (Proposal Letter) shall be used for the purpose of determining which published 
prevailing wage rate shall apply on a Task Order. All wage rates published and all 
predetermined wage rate increases known at the date of the Proposal Letter shall apply for 
the duration of said Task Order. The wage rates determined by the DIR refer to expiration 
dates. If the published wage rate does not refer to a predetermined wage rate to be paid after 
the expiration date, then the published rate of wage shall be in effect for the life of that 
particular Task Order. If the published wage rate refers to a predetermined wage rate to 
become effective upon expiration of the published wage rate and the predetermined wage 
rate is on file with the DIR, such predetermined wage rate shall become effective on the date 
following the expiration date and shall apply to that particular Task Order in the same 
manner as if it had been published in said publication. If the predetermined wage rate refers 
to one or more additional expiration dates with additional predetermined wage rates, which 
expiration dates occur during the life of that particular Task Order, each successive 
predetermined wage rate shall apply to that particular Task Order on the date following the 
expiration date of the previous wage rate. If the last of such predetermined wage rates 
expires during the life of that particular Task Order, such wage rate shall apply to the 
balance of that Task Order. 

4.20.2 Penalties for Violations. Construction Management Professional and its 
subconsultants shall comply with California Labor Code section 1775 in the event a worker is 
paid less than the prevailing wage rate for the work or craft in which the worker is 
employed. This shall be in addition to any other applicable penalties allowed under Labor 
Code sections 1720 - 1861. 

4.20.3 Payroll Records. Construction Management Professional and its 
subconsultants shall comply with California Labor Code section 1776, which generally 
requires keeping accurate payroll records, verifying and certifying payroll records, and 
making them available for inspection. Construction Management Professional shall require 
its subconsultants to also comply with ~ection 1776. Construction Management Professional 
and its subconsultants shall submit weekly certified payroll records online via the City's 
web-based Labor Compliance Program. Construction Management Professional is 
responsible for ensuring its subconsultants submit certified payroll records to the City. 

4.20.3.1 In addition to the requirements in 4.20.3, the Construction 
Management Professional and its subconsultants shall also furnish records specified in Labor 
Code section 1776 directly to the Labor Commissioner in the manner required by Labor Code 
section 1771.4. 

4.20.4 Apprentices. Construction Management Professional and its 
subconsultants shall comply with California Labor Code sections 1777.5, 1777.6 and 1777.7 
concerning the employment and wages of apprentices. Construction Management 
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Professional shall be held responsible for the compliance of their subconsultants with 
sections 1777.5, 1777.6 and 1777.7. 

4.20.5 Working Hours. Construction Management Professional and its 
subconsultants shall comply with California Labor Code sections 1810 through 1815, including 
but not limited to: (i) restrict working hours on public works contracts to eight (8) hours a 
day and forty (40) hours a week, unless all hours worked in excess of eight (8) hours per day 
are compensated at not less than 11/2 times the basic rate of pay; and (ii) specify penalties to 
be imposed on design professionals and subcontractors of $25 per worker per day for each 
day the worker works more than eight (8) hours per day and forty (40) hours per week in 
violation of California Labor Code sections 1810 through 1815. 

4.20.6 Required Provisions for Subcontracts. Construction Management 
Professional shall include at a minimum a copy of the following provisions in any contract 
they enter into with a subconsultant: California Labor Code sections 1771, 1771.1, 1775, 1776, 
1777.5, 1810, 1813, 1815, 1860 and 1861. 

4.20. 7 Labor Code Section 1861 Certification. Construction Management 
Professional in accordance with California Labor Code section 3700 is required to secure the 
payment of compensation of its employees and by signing this Agreement, Construction 
Management Professional certifies that "I am aware of the provisions of Section 3700 of the 
California Labor Code which require every employer to be insured against liability for 
workers' compensation or to undertake self-insurance in accordance with the provisions of 
that code, and I will comply with such provisions before commencing the performance of the 
work of this Agreement." 

4.20.8 Labor Compliance Program. The City has its own Labor Compliance 
Program authorized in August 2011 by the DIR. The City will withhold contract payments 
when payroll records are delinquent or deemed inadequate by the City or other governmental 
entity, or it has been established after an investigation by the City or other governmental 
entity that underpayment(s) have occurred. 

4.20.9 Contractor and Subcontractor Registration Requirements. This 
project is subject to compliance monitoring and enforcement by the DIR. A Construction 
Management Professional or subcontractor shall not be qualified to bid on, be listed in a bid 
or proposal, subject to the requirements of section 4104 of the Public Contract Code, or 
engage in the performance of any contract for public work, as defined in this chapter, unless 
currently registered and qualified to perform public work pursuant to Labor Code section 
1725.5 It is not a violation of this section for an unregistered contractor to submit a bid that 
is authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 or 
20103.5 of the Public Contract Code, provided the contractor is registered to perform public 
work pursuant to Section 1725.5 at the time the contract is awarded. 

4.20.9.1 A Construction Management Professional's inadvertent error 
in listing a subconsultant who is not registered pursuant to Labor Code section 1725.5 in 
response to a solicitation shall not be grounds for filing a protest or grounds for considering 
the bid or proposal non-responsive provided that any of the following apply: (1) the 
subconsultant is registered prior to proposal due date; (2) within twenty-four hours after the 
proposal due date, the subconsultant is registered and has paid the penalty registration fee 
specified in Labor Code section 1725.5; or (3) the subconsultant is replaced by another 
registerRd subconsultant pursuant to Public Contract Code section 4107. 
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4.20.9.2 By submitting a bid or proposal to the City, Construction 
Management Professional is certifying that he or she has verified that all subcontractors 
used on this public work project are registered with the DIR in compliance with Labor Code 
sections 1771.1 and 1725.5, and Construction Management Professional shall provide proof of 
registration for themselves and all listed subcontractors to the City at the time of bid or 
proposal due date or upon request. 

4.20.10 Stop Order. For Construction Management Professional or its 
subcontractor(s) engaging in the performance of any public work contract without having 
been registered in violation of Labor Code sections 1725.5 or 1771.1, the Labor Commissioner 
shall issue and serve a stop order prohibiting the use of the unregistered Construction 
Management Professional or unregistered subcontractor(s) on ALL public works until the 
unregistered Construction Management Professional or unregistered subcontractor(s) is 
registered. Failure to observe a stop order is a misdemeanor. 

4.20.11 List of all Subcontractors. The Construction Management 
Professional shall provide a complete list of subcontractors (regardless of tier) utilized on 
this Agreement, along with their DIR registration numbers, if applicable, prior to any work 
being performed on this Agreement, and Construction Management Professional shall 
provide a complete list of subcontractors, regardless of tier, with each invoice. Additionally, 
Construction Management Professional shall provide the City with a complete list of all 
subcontractors utilized on this Agreement, regardless of tier, within ten working days of the 
completion of the Agreement, along with their DIR registration numbers, if applicable. The 
City shall withhold final payment to Construction Management Professional until at least 
thirty (30) days after this information is provided to the City. 

4.20.12 Exemptions for Small Projects. There are limited exemptions for 
installation, alteration, demolition, or repair work done on projects of $25,000 or less. The 
Construction Management Professional shall still comply with Labor Code sections 1720 et. 
seq. The only recognized exemptions are listed below: 

4.20.12.1 Registration. The Construction Management Professional 
will not be required to register with the DIR for small projects. (Labor Code section 1771.1). 

4.20.12.2 Certified Payroll Records. The records required in Labor 
Code section 1776 shall be required to be kept and submitted to the City of San Diego, but will 
not be required to be submitted online with the DIR directly. The Construction Management 
Professional will need to keep those records for at least three years following the completion 
of the Agreement. (Labor Code section 1771.4). 

4.20.12.3 List of all Subcontractors. The Construction Management 
Professional shall not be required to hire only registered subcontractors and is exempt from 
submitting the list of all subcontractors that is required in section 4.20.11 above. (Labor 
Code section 1773.3). 

ARTICLEV 
RESERVED 

ARTICLE VI 
INDEMNIFICATION 

6.1 Indemnification. Otner than in the performance of design professional 
services which shall be solely as addressed in Section 6 .2 below, to the fullest extent 
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permitted by law, Construction Management Professional shall defend (with legal counsel 
reasonably acceptable to the City), indemnify and hold harmless the City and its officers, 
agents, departments, officials, and employees [Indemnified Parties] from and against all 
claims, losses, costs, damages, injuries (including, without limitation, injury to or death of 
an employee of Construction Management Professional or its Subcontractors), expense and 
liability of every kind, nature and description (including, without limitation, incidental and 
consequential damages, court costs, attorneys' fees, litigation expenses and fees of expert 
consultants or expert witnesses incurred in connection therewith and costs of investigation) 
that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any 
services performed under this Agreement by the Construction Management Professional, any 
Subcontractor, anyone directly or indirectly employed by them, or anyone that they control. 
The Construction Management Professional's duty to defend, indemnify, protect and hold 
harmless shall not include any claims or liabilities arising from the active negligence, sole 
negligence or sole willful misconduct of the Indemnified Parties. 

6.2 
Defense. 

Construction Management Professional Services Indemnification and 

6.2.1 Construction Management Professional Services Indemnification. To 
the fullest extent permitted by law (including, without limitation, California Civil Code 
Section 2782.8), with respect to the performance of Construction Management Professional 
services, Construction Management Professional shall indemnify and hold harmless the City, 
its officers, or employees, from all claims, demands or liability that arise out of, pertain to or 
relate to the negligence, recklessness, or willful misconduct of Construction Management 
Professional or Construction Management Professional's officers or employees. 

6.2.2 Construction Management Professional Services Defense. Parties will 
work in good faith to procure applicable insurance coverage for the cost of any defense 
arising from all claims, demands or liability that arise out of, pertain to or relate to the 
negligence, recklessness, or willful misconduct of Construction Management Professional or 
Construction Management Professional's officers or employees. 

6.3 Insurance. The provisions of this Article are not limited by the requirements 
of Section 4.3 related to insurance. 

6.4 Enforcement Costs. The Construction Management Professional agrees to pay 
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in 
this Article. 

ARTICLE VII 
MEDIATION 

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of 
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, 
and if said dispute cannot be settled through normal contract negotiations, prior to the 
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable 
manner, using mandatory mediation under the Construction Industry Mediation Rules of the 
American Arbitration Association (AAA) or any other neutral organization agreed upon before 
having recourse in a court of law. 

7 .2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be 
paid by the Party producing such witnesses. All other expenses of the mediation, including 
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required traveling and other expenses of the mediator [Mediator], and the cost of any proofs 
or expert advice produced at the direct request of the Mediator, shall be borne equally by the 
Parties, unless they agree otherwise. 

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties 
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction 
aspects and may be selected from lists furnished by the AAA or any other agreed upon 
Mediato,. To initiate mediation, the initiating Party shall serve a Request for Mediation on 
the opposing Party. If the Mediator is selected from a list provided by AAA, the initiating 
Party shall concurrently file with AAA a "Request for Mediation" along with the appropriate 
fees, a list of three requested Mediators marked in preference order, and a preference for 
available dates. 

7.3.1 If AAA is selected to coordinate the mediation, within ten working days 
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file 
the following: a list of preferred Mediators listed in preference order after striking any 
Mediators to which they have any factual objection, and a preference for available dates. If 
the opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall 
submit a list of three preferred Mediators listed in preference order to initiating Party and 
Administrator. Initiating Party shall file a list of preferred Mediators listed in preference 
order, after striking any Mediator to which they have any factual objection. This process 
shall continue until both sides have agreed upon a Mediator. 

7.3.2 The Administrator will appoint or the Parties shall agree upon the 
highest, mutually preferred Mediator from the individual Parties' lists who is available to 
serve within the designated time frame. 

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for 
the mediation shall be mutually agreed upon. 

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an 
informal manner and discovery will not be allowed. All discussions, statements, or 
admissions will be confidential to the Party's legal position. The Parties may agree to 
exchange any information they deem necessary. 

7.4.1 Both Parties must have an authorized representative attend the 
mediation. Each representative must have the authority to recommend entering into a 
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either Party may request and receive a list of witnesses and notification whether attorney(s) 
will be present. 

7.4.2 Any agreements resulting from mediation shall be documented in 
writing. All mediation results and documentation, by themselves, shall be "non-binding" 
and inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any 
subpoena or liability and their actions shall not be subject to discovery. 

ARTICLE VIII 
INTELLECTUAL PROPERTY RIGHTS 

8.1 Work for Hire. All original designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by machine, 
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originated or prepared exclusively for the City pursuant to this Agreement (Deliverable 
Materials) is "work for hire" under the United States Copyright law and shall become the 
sole property of the City and shall be delivered to the City upon request. The Contractor, 
including its employees, and independent Subcontractor(s), shall not assert any common law 
or statutory patent, copyright, trademark, or any other intellectual proprietary right to the 
City to the Deliverable Materials. 

8.2. Rights in Data. All rights including, but not limited to publication(s), 
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the 
Contractor, including its employees, agents, talent and independent Subcontractors pursuant 
to this Agreement are the sole property of the City. The Construction Management 
Professional, including its employees, agents, talent, and independent Subcontractor(s), may 
not use any such Deliverable Materials mentioned in this article for purposes unrelated to 
Construction Management Professional's work on behalf of the City without prior written 
consent of the City. 

8.3 Intellectual Property Rights Assignment. Construction Management 
Professional, its employees, agents, talent, and independent Subcontractor(s) agree to 
promptly execute and deliver, upon request by City or any of its successors or assigns at any 
time and without further compensation of any kind, any power of attorney, assignment, 
application for copyright, patent, trademark or other intellectual property right protection, 
or other papers or instruments which may be necessary or desirable to fully secure, perfect 
or otherwise protect to or for the City, its successors and assigns, all right, title and interest 
in and to the content of the Deliverable Materials; and cooperate and assist in the 
prosecution of any action or opposition proceeding involving said rights and any 
adjudication of the same. 

8.4 Moral Rights. Construction Management Professional, its employees, agents, 
talent, and independent Subcontractor(s) hereby irrevocably and forever waives, and agrees 
never to assert, any Moral Rights in or to the Deliverable Materials which Construction 
Management Professional, its employees, agents, talent, and independent Subcontractor(s), 
may now have or which may accrue to Construction Management Professional, its 
employees, agents, talent, and independent Subcontractor(s)' benefit under U.S. or foreign 
copyright laws and any and all other residual rights and benefits which arise under any other 
applicable law now in force or hereafter enacted. The term "Moral Rights" shall mean any 
and all rights of paternity or integrity in or to the Deliverable Materials and the right to 
object to any modification, translation or use of said content, and any similar rights existing 
under judicial or statutory law of any country in the world or under any treaty, regardless of 
whether or not such right is denominated or referred to as a moral right. 

8.5 Subcontracting. In the event that Construction Management Professional 
utilizes a Subcontractor(s) for any portion of the Work that is in whole or in part of the 
specified Deliverable Materials to the City, the agreement between Construction 
Management Professional and the Subcontractor [Subcontractor Agreement] shall include a 
statement that identifies that the Deliverable Materials/Work product as a "work-for hire" 
as defined in the Act and that all intellectual property rights in the Deliverable 
Materials/Work product, whether arising in copyright, trademark, service mark or other 
belongs to and shall vest solely with the City. Further, the Subcontractor Agreement shall 
require that the Subcontractor, if necessary, shall grant, transfer, sell and assign, free of 
charge, exclusively to tbe City, all titles, rights and interests in and to said Work/Deliverable 
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Materials, including all copyrights and other intellectual property rights. City shall have the 
right to review any Subcontractor agreement for compliance with this provision. 

8.6 Publication Design. Construction Management Professional may not publish 
or reproduce any Deliverable Materials, for purposes unrelated to Construction Management 
Professional's work on behalf of the City without prior written consent of the City. 

8. 7 Intellectual Property Warranty and Indemnification. Construction 
Management Professional represents and warrants that any materials or deliverables, 
including all Deliverable Materials, provided under this contract are either original, not 
encumbered and do not infringe upon the copyright, trademark, patent or other intellectual 
property rights of any third party, or are in the public domain. If Deliverable Materials 
provided hereunder become the subject of a claim, suit or allegation of copyright, trademark 
or patent infringement, City shall have the right, in its .sole discretion, to require 
Construction Management Professional to produce, at Construction Management 
Professional's own expense, new non-infringing materials, deliverables or Works as a means 
of remedying any claim of infringement in addition to any other remedy available to the City 
under law or equity. Construction Management Professional further agrees to indemnify and 
hold harmless the City, its elected officials, officers, employees and agents from and against 
any and all claims, actions, costs, judgments or damages of any type alleging or threatening 
that any materials, deliverables, supplies, equipment, services, Deliverable Materials, or 
Works provided under this contract infringe the copyright, trademark, patent or other 
intellectual property or proprietary rights of any third party (Third Party Claims of 
Infringement). If a Third Party Claim of Infringement is threatened or made before 
Construction Management Professional receives payment under this contract, City shall be 
entitled, upon written notice to Construction Management Professional, to withhold some or 
all of such payment. 

8.8 Enforcement Costs. The Construction Management Professional agrees to pay 
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in 
Article 8, including but not limited to, attorneys' fees. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed sufficient if the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in 
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, 
notice to the City shall be addressed to: Public Works Department, c/o Wendy Gamboa, 9573 
Chesapeake Drive, San Diego, CA 92123 and notice to the Construction Management 
Professional shall be addressed to: Louis Berger U.S., Inc., Violletta McDaniel, 15373 
Innovation Drive, Suite 39oi San Diego, CA 92128, VMcDaniel@louisberger.com. 

9.2 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

9.3 Non-Assignment. The Construction Management Professional shall not 
assign the obligations under this Agreement, whether by express assignment or by sale of 
the company, nor any monies due or to become due, without the City's prior written 
approval. Any assignment in violation of this paragraph shall constitute a Default and is 
grounds for immediate termination of this Agreement, at the sole discretion of the City. In 
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no event shall any putative assignment create a contractual relationship between the City 
and any putative assignee. 

9.4 Independent Contractors. The Construction Management Professional and any 
Subcontractors employed by the Construction Management Professional shall be 
independent contractors and not agents of the City. Any provisions of this Agreement that 
may appear to give the City any right to direct the Construction Management Professional 
concerning the details of performing the Professional Services, or to exercise any control 
over such performance, shall mean only that the Construction Management Professional 
shall follow the direction of the City concerning the end results of the performance. 

9.5 Construction Management Professional and Subcontractor Principals for 
Professional Services. It is understood that this Agreement is for unique Professional 
Services. Retention of the Construction Management Professional's Professional Services is 
based on the particular professional expertise of the following members of the Construction 
Management Professional' s organization Christopher Dull, April Perrera, Violletta McDaniel 
[Project Team). Accordingly, performance of Professional Services under this Agreement may 
not be delegated to other members of the Construction Management Professional's 
organization or to Subcontractors without the prior written consent of the City. It is mutually 
agreed that the members of the Project Team are the principal persons responsible for 
delivery of all Professional Services and may not be removed from the Project Team without 
the City's prior written approval. Removal of any member of the Project Team without notice 
and approval by the City may be considered a default of the terms and conditions of this 
Agreement by the Construction Management Professional. In the event any member of the 
Project Team becomes unavailable for any reason, the City must be consulted as to any 
replacement. If the City does not approve of a proposed replacement, the City may terminate 
this Agreement pursuant to section 2.6 of this Agreement. Further, the City reserves the 
right, after consultation with the Construction Management Professional, to require any of 
the Construction Management Professional' s employees or agents to be removed from 
performance of the Scope of Services. 

9.6 Additional Construction Management Professionals or Contractors. The City 
reserves the right to employ, at its own expense, such additional Construction Management 
Professionals or contractors as the City deems. necessary to perform work or to provide the 
Professional.Services in the Scope of Services as described in issued Task Orders. 

9. 7 Employment of City Staff. This Agreement may be unilaterally and 
immediately terminated by the City, at its sole discretion, if the Construction Management 
Professional employs an individual who, within the last twelve months immediately 
preceding such employment did, in the individual's capacity as an officer or employee of the 
City, participate in, negotiate with, or otherwise have an influence on the recommendation 
made to the City Council or Mayor in connection with the selection of the Construction 
Management Professional. 

9.8 Covenants and Conditions. All provisions of this Agreement, expressed as 
either covenants or conditions on the part of the City or the Construction Management 
Professional, shall be deemed to be both covenants and conditions. 

9.9 Compliance with Controlling Law. The Construction Management Professional 
shall comply with all laws, ordinances, regulations, and policies of the federal, state, and 
local governments applicable to this Agreement, including California Labor Code section 1720 
relating to the payment of prevailing wages during the design and preconstruction phases of 
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a project, including inspection and land surveying work. In addition, the Construction 
Management Professional shall comply immediately with all directives issued by the City or 
its authorized representatives under authority of any laws, statutes, ordinances, rules, or 
regulations. The laws of the State of California shall govern and control the terms and 
conditions of this Agreement. 

9.10 Jurisdiction. The jurisdiction and applicable laws for any suit or proceeding 
concerning this Agreement, the interpretation or application of any of its terms, or any 
related disputes shall be in accordance with the laws of the State of California without regard 
to the conflicts or choice of law provisions thereof. 

9.11 Successors in Interest. This Agreement and all rights and obligations created 
by this Agreement shall be in force and effect whether or not any Parties to the Agreement 
have been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Party's successor in interest. 

9.12 Integration. This Agreement and the Exhibits and references incorporated into 
this Agreement fully express all understandings of the Parties concerning the matters 
covered in this Agreement. No change, alteration, amendment, or modification of the terms 
or conditions of this Agreement, and no verbal understanding of the Parties, their officers, 
agents, or employees shall be valid unless made in the form of a written change agreed to in 
writing by both Parties. All prior negotiations and agreements are merged into this 
Agreement. 

9.13 Counterparts. This Agreement may be executed in counterparts, which when 
taken together shall constitute a single signed original as though all Parties had executed the 
same page. 

9.14 No Waiver. No failure of either the City or the Construction Management 
Professional to insist upon the strict performance by the other of any covenant, term or 
condition of this Agreement, nor any failure to exercise any right or remedy consequent 
upon a breach of any covenant, term, or condition of this Agreement, shall constitute a 
waiver of any such breach of such covenant, term or condition. No waiver of any breach shall 
affect or alter this Agreement, and each and every covenant, condition, and term hereof shall 
continue in full force and effect without respect to any existing or subsequent breach. 

9,15 Severability. The unenforceability, invalidity, or illegality of any provision of 
this Agreement shall not render any other provision of this Agreement unenforceable, 
invalid, or illegal. 

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as 
a limitation upon the powers of the City as a chartered city of the State of California. 

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision of whether or not to seek advice of counsel with respect to this 
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall 
not be construed in favor of or against either Party by reason of the extent to which each 
Party participated in the drafting of the Agreement. 

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists 
between the main body of this Agreement and the Exhibits, the main body of this Agreement 
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shall control. If a conflict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall 
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits, 
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most 
stringent requirement shall control. Each Party shall notify the other immediately upon the 
identification of any apparent conflict or inconsistency concerning this Agreement. 

9.19 Construction Management Professional Evaluation. City will evaluate 
Construction Management Professional's performance of Professional Services on the Project 
using the Consultant Evaluation Form [Exhibit F]. 

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are 
incorporated into the Agreement by this reference. 

9.21 Survival of Obligations. All representations, indemnifications, warranties and 
guarantees made in, required by or given in accordance with this Agreement, as well as all 
continuing obligations indicated in this Agreement, shall survive, completion and acceptance 
of the Professional Services and termination or completion of the Agreement. 

9.22 Contractor Standards. This Agreement is subject to the Contractor Standards 
clause of the Municipal Code Chapter 2, Article 2 1 Division 30 adopted by Ordinance No. 
0-20316. All consultants are required to complete the Contractor Standards Pledge of 
Compliance included herein as Exhibit G. 

9.23 Equal Benefits Ordinance. Unless an exception applies, Construction 
Management Professional shall comply with the Equal Benefits Ordinance (EBO) codified in 
the San Diego Municipal Code (§22.4304(£)). Failure to maintain equal benefits is a material 
breach of this Agreement. By signing this Agreement, Construction Management 
Professional certifies that Construction Management Professional is aware of, and will 
comply with, this City-mandated clause throughout the duration of the Agreement. 

9.24 Public Records. By Signing this Agreement the Construction Management 
Professional agrees that it is aware that the contents of this Agreement and any documents 
pertaining to the performance of the Agreement requirements/Scope of Services resulting 
from this Agreement are public records, and therefore subject to disclosure unless a specific 
exemption in the California Public Records Act applies. 

If the Construction Management Professional submits information clearly marked 
confidential or proprietary, the City of San Diego (City) may protect such information and 
treat it with confidentiality only to the extent permitted by law. However, it will be the 
responsibility of the Construction Management Professional to provide to the City the 
specific legal grounds on which the City can rely in withholding information requested under 
the California Public Records Act, should the City choose to withhold such information. 

General references to sections of the California Public Records Act will not 
suffice. Rather, the Construction Management Professional must provide a specific and 
detailed legal basis, including applicable case law that clearly establishes the requested 
information is exempt from the disclosure requirements of the California Public Records Act. 

If the Construction Management Professional does not provide a specific and detailed 
legal basis for withholding the requested information within a time specified by the City, the 
City will release the information as required by the California Public Records Act and the 
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Construction Management Professional will hold the City harmless for release of this 
information. 

It will be the Construction Management Professional's obligation to defend, at 
Construction Management Professional's expense, any legal actions or challenges seeking to 
obtain from the City any information requested under the California Public Records Act 
withheld by the City at the Construction Management Professional's request. Furthermore, 
the Construction Management Professional shall indemnify the City and hold it harmless for 
any claim or liability, and defend any action brought against the City, resulting from the 
City's refusal to release information requested under the Public Records Act withheld at 
Construction Management Professional's request. 

Nothing in this Agreement creates any obligation for the City to notify the 
Construction Management Professional or obtain the Construction Management 
Professional's approval or consent before releasing information subject to disclosure under 
the California Public Records Act. 

9.25 Equal Pay Ordinanc.e. Unless an exception applies, Construction Management 
Professional shall comply with the Equal Pay Ordinance (EPO) codified in the San Diego 
Municipal Code (SDMC) at section 22.4801 through 22.4809. Construction Management 
Professional shall require all of its subconsultants to certify compliance with the EPO in their 
written subcontracts. Construction Management Professional must post a notice informing 
its employees of their rights under the EPO in their workplace or job site. By signing this 
Agreement with the City of San Diego, Construction Management Professional acknowledges 
the EPO requirements and pledges ongoing compliance with the requirements of SDMC 
Division 48, section 22.4801 et seq., throughout the duration of this Agreement. 

The remainder of this page has been intentionally left blank. 
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ORIGINAL 

IN WITNESS WHEREOF, this Agreement is executed by the Cit_r of .s .. an Diego, acting by and 
through its Mayor, pursuant to Resolution Number ll.· :-r1 222 4-1 , 
authorizing such execution, and by the Construction Management Professional pursuant to 
Louis Berger U.S., Inc.'s signature authority document. 

I HEREBY CERTIFY can legally.Qind Louis B
1
erger U.S., Inc. and that I have read all of 

this Agreement, this '3 V1 day of Dl2.~1::Je.r , 2..t:!JI 'ff'. 

Christopher Dull 

Vice President 

Dated this il!!tc.ay of r14--'j atJ/9 
THE CITY OF SAN DIEGO 
Mayor or Designee 

By:JJ2@ 
John n 1ePerkins 

Deputy Chief Operating Officer 
Infrastructure/Public Works 

::1JL Iv{_ ~~RJ\BY AP~)~\1~orm of the foregoing Agreement this day of 

6 MARA w. ELLIOTT, City Attorney 

Deputy City Attorney 
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CONSTRUCTION MANAGEMENT 
PROFESSIONAL AS-NEEDED EXHIBITS 



EXHIBIT A 

SCOPE OF SERVICES 
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EXHIBIT A 

SCOPE OF SERVICES 

The City of San Diego's (City) Public Works Department (PWD) Construction Management & 

Field Services Division (CM&FS} is responsible for providing construction management, 

inspection, material testing and land surveying services for public improvements and private 

land development which benefit the community, improve safety and comply with engineering 

standards. The primary responsibilities of the Construction Management Professional (CMP) 

will be to provide staff augmentation, on an as-needed basis for the division for types of 

projects such as, but not limited to: water and wastewater pipelirie projects, buildings, 

bridges, roadway paving, process facilities and site work. As workloads fluctuate in 

construction of new facilities and modifications to existing facilities, staffing requirements 

also change. The consultant team shall provide construction management and materials 

testing on an as-needed basis to supplement PWD CM&FS's staff. Work will be assigned via 

task order as determined by PWD CM&FS staff on a project specific basis consisting of a 

mutually agreed Scope of Services. 

1.1 GENERAL SERVICES 

1.2 ADMINISTRATION 

The CMP shall become familiar with PWD CM&FS processes and procedures and 

its objectives and provide services and assistance as directed by PWD CM&FS 

staff. The CMP shall work under the direction of PWD CM&FS to develop and 

maintain open lines of communications and cooperation between PWD CM&FS 

and CMP staff as well as with other consultants and contractors. The CMP may be 

assigned the full responsibility of a project or limited responsibility 

supplementing PWD CM&FS staff in specific areas of expertise. PWD CM&FS shall 

review the qualifications and approve all proposed CMP staff. 

1.2.1 Provide general construction management and administration to 

facilitate completion of projects. 

1.2.2 Maintain on -going interaction with appropriate agencies and City staff. 
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EXHIBIT A 

1.2.3 Review and become familiar with pertinent pre-design, design 

procurement documents developed to date. 

1.2.4 Provide staff having a broad range of experience levels with an 

emphasis on Inspectors and Engineers having assistant level 

qualifications to provide the bulk of the services. 

1.2. 5 Team shall consist of complimentary local resources consisting of both 

prime and subconsultant individuals and shall be available to handle 

PWD CM&FS workload peaks. 

1.3 MANAGEMENT 

The CMP shall assign an administrator in charge of overall coordination of all 

assigned tasks to maintain adequate staffing, quality control and project 

schedule. The administrator shall be approved by PWD CM&FS and shall have 

experience managing as-needed contracts. The CMP shall possess the 

professional knowledge, skill and expertise in all aspects of project management 

to facilitate the completion of a variety of construction projects. 

1.3.1 CMP will provide a Monthly Task Order report and schedule covering a 

summary of the status and expenditures associated with each of the 

tasks described in this Scope of Services; including highlights of any 

unusual contractual issues that arise during the reporting period and 

the indicating the expiration date of the contract. 

1.3.2 CMP will meet with the PWD Contract Manager monthly to review the 

Monthly Task Order Report and Schedule. 

1.3.3 CMP will submit a Quarterly Sub-Consultant Activity report 

summarizing sub-consultant usage by task. 

1.4 CONSTRUCTABILITY REVIEW 

On occasion, it may be necessary to perform Constructability Reviews. The CMP 

shall assign staff which possesses the professional knowledge, skill and expertise 

in all assigned projects specific type of construction to review design submittals. 
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1.4.1 Design documents shall be reviewed for clarity, conflicts, consistency 

and completeness with respect to bidding and construction purposes. 

CMP shall provide bid ability and constructability comments listed by 

specification section or drawing sheet. The CMP shall identify potential 

construction conflicts in relationship to City standards. The CMP will 

identify potential areas within the contract documents that may require 

clarification prior to bid, recognizing that there are potential benefits to 

the City of San Diego to resolve cost or schedule issues prior to the 

acceptance of bids. The CMP will identify discrepancies within the 

contract documents and bring to the attention of the City of San Diego 

but not to decide what information is correct. The decision to 

determine what information is correct is the prerogative of the designer 

and City. The CMP will not be responsible for design errors or 

omissions that are not noted in its review of the plans and 

specifications. 

1.4.2 Based upon these reviews and the staffs' construction expertise, the 

CMP shall make recommendations relative to theprojects 

constructability and document comments. 

1.4.3 Bid items shall be verified for adequacy in relation to plans, 

specifications, and standard construction practices. 

1.4.4 Review design documents and designer response to construction review 

comments after City/DesignerReview. 

2.1 AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES 

2.2 CONSTRUCTION CONTRACT ADMINISTRATION 

The CMP shall have the responsibility for the daily management in conjunction 

with CM&FS staff. The CMP shall provide and coordinate construction 

management services for tasks assigned. 

2.2.1 Provide effective written and oral communication to the contractor and 

other stakeholders in the administration of the contract. Develop 

project directory of key personnel working on the project. 
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2.2.2 Administer construction contracts and provide technical Construction. 

Management support to CM&FS. 

2.2.3 Manage the Contractor's Quality Assurance/Quality Control (QA/QC) for 

assigned projects. 

2.2.4 Provide for timely, thorough, clear, effective and responsible 

communications to Requests for Information (RFI's), Requests for 

Change (RFC's), Requests for Proposal (RFP's), submittals,etc. 

Receive, log, and tract request for information (RFI's), (RFC's), and 

(RFP's). CMP will provide a short technical review of RFI's to determine 

if the issue is addressed adequately. CMP will respond where the RF! 

can be addressed in the contract documents. If not clear in the contract 

documents RFI's will be forwarded to the Designer. RFI's responded by 

the designer will be tracked for a timely response. 

2.2.5 Prepare and/or review Requests for Proposals (RFP's) for all aspects of 

construction projects including but not limited to structural, 

mechanical, electrical, instrumentation, civil, etc. 

2.2.6 Evaluate requests for material and equipment substitutions and 

changes based on compliance with contract specifications and taking 

into account the impacts to cost and schedule. 

2.2.7 Monitor the contractor's resource loading and advise on corrective 

actions needed to maintain schedule. 

2.2.8 Conduct weekly job site progress meetings involving the project team 

and maintain action item minutes of said meetings. Maintain and 

distribute meeting minutes. 

2.2. 9 Attend contractor partnering session. 

2.3 CONTROLS AND SCHEDULING 

2.3.1 Review and comment on contractor's baseline and monthly updated 

project schedule critical path, and logic review. 
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2.3.2 Site plan, with diagrammatic indications showing relationships of the 

Task components, including traffic circulation and landscaping. 

2.3.3 Monitor project construction costs, budgets, schedule and maintain 

current workflow projections. 

2.3.4 Prepare and distribute daily, weekly and monthly construction reports 

per CM&FS standards. 

2.3.4.1 Daily Inspection Reports. 

2.3.4.2 Weekly Job Site Meetings. 

2.3.4.3 Monthly Report. 

2.3.5 Review and approve monthly contractor invoices, verify compliance to 

all terms and conditions of contract and make payment 

recommendations. Verify the contractor's request for payment does not 

represent more than the amount for work done on a monthly basis. 

2.3.6 Review, analyze, and make recommendations on contractortime 

extensions. 

2.3.7 Coordinate work to be performed by others. The CMP will not be 

responsible for contractor or agency workforce means and methods. 

2.3.8 Receive and review project notices, and submit to PWD CM&FS. 

2.3.9 Provide Contractor performance evaluations during construction. 

2.4 ESTIMATING 

The CMP shall, within established PWD CM&FS formats and guidelines, 

maintain a cost estimating system including" 

2.4.1 Evaluate contractor cost reduction proposals. 

2.4.2 Provide cost estimates for change orders. 

2.4.3 Review of Value Engineering (VE) cost reduction incentives. 
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2.4.4 Provide cost estimates for Claims Evaluation. 

2.5 DOCUMENT CONTROL 

The CMP shall utilize the latest departments filing system and complywith 

City Standards including: 

2.5.1 The CMP will be responsible for central receipts, control, storage, 

distribution, indexing and tracking of all documents. 

2.5.1.1 Submittals, 

2.5.1.2 Requests for information, and 

2.5.1.3 Correspondence. 

2.5.2 Maintain a current set of as-built drawings and specifications. 

2.5.3 Provide electronic software for tracking all documents. 

2.5.4 Use Contract Manager (web based) system for tracking and recording 

project documents. 

2.5.5 City may, at its option, provide hardware and software for entering 

documentation. 

2.5.6 Maintain all field documents. Store original documentation and furnish 

to the CM&FS Department at project completion. 

2.6 CHANGE ORDER AND CLAIMS MANAGEMENT 

The CMP shall implement a comprehensive claims management program to 

evaluate change order requests and recommend equitable disposition. 

When agreement cannot be reached the CMP shall support CM&FS position 

and assist in formulating a claims defense and participate in resolution 

including: 

2.6.1 Coordinate, assemble and review supporting documentation for change 

order processing and make final recommendations to CM&FS staff. 
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2.6.2 Review requests of alleged cost increases and/or time impacts for merit. 

2.6.3 Thoroughly analyze the proposal and develop a negotiating position. 

When necessitated by variations between contractor price for change 

and the CMP's fair cost estimate, initiate negotiations. 

2.6.4 Expedite approval of negotiated changeorders. 

2.6.5 Provide proper documentation throughout the project in defending 

against construction claims. 

2.7 SAFETY AND SECURITY MONITORING 

Contractor is solely responsible for safety on all projects and it is the CMP's 

responsibility to monitor and enforce safety and promote a safe overall 

environment for all workers and visitors to the project site. Safety shall comply 

with all federal, State and locally accepted safety regulations and measures 

including: 

2.7.1 Monitor and enforce project safety including OSHA, state and local 

safety regulations, 

2.7.2 Check job site security and measures taken to protect the public from 

hazards. 

2.7.3 Review Contractor's emergency response plans. 

3.1 INSPECTING 

The City will agree to the staffing level proposed by the CMP for inspection services 

and for monitoring the construction site on assigned projects. The CMP resident 

engineering staff shall verify construction compliance and QA/QC with applicable 

permits, codes, construction documents and any environmental mitigation. CMP shall 

maintain or verify contractors redline as-builts on a monthly basis. 

3.2 GENERAL INSPECTION 

3.2.1 Provide documentation of construction activities, duration of activities, 

manpower and equipment allocation. 

Page 7 of 14 



EXHIBIT A 

3.2.2 Provide daily construction activity reports, manpower, loading on-site 

equipment, and work conditions. 

3.2.3 Provide non-conformance reports. 

3.2.4 Provide weekly photographic/digital records of the project during 

construction. 

3.3 CIVIL INSPECTIONS 

The CMP shall provide qualified inspectors for civil improvements to 

inspect, monitor and report on the construction of civil improvements, 

including but not limited to: 

3.3.1 Grading, streets, park and recreation facilities, landscaping and 

finish site work. 

3.3.2 Open trench and trenchless pipeline construction and pipeline 

rehabilitation for water, sewer, and storm drain. 

3,4 STRUCTURAL INSPECTIONS 

The CMP shall provide qualified structural inspectors to inspect, monitor and 

report on the construction of various types of structures and structural 

elements, including but not limited to: 

3.4.1 Reinforced concrete structure and connections (above and below grade). 

3.4.2 Structural steel and connections. 

3.4.3 Reinforced masonry and connections. 

3.4.4 Pre-stressed concrete tanks. 

3.4.5 Special Inspections, International Conference for Building Officials 

(ICBO) certification 
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EXHIBIT A 

3.4.6 Other buildings as noted per taskorder. 

3.5 MECHANICAL INSPECTIONS 

The CMP shall provide qualified mechanical inspectors to: 

3.5.1 Inspect, monitor and report on the installation of mechanical 

equipment and cathodic protection equipment. 

3.5.2 Witness factory performance testing as required. 

3.5.3 Witness field tests and startup procedures. 

3.6 ELECTRICAL INSPECTIONS 

The CMP shall provide qualified electrical inspectors to: 

3.6.1 Inspect, monitor and report on the installation of electrical equipment 

and systems. 

3.6.2 Witness factory performance testing of control panels and hardware. 

3.6.3 Witness field tests and startup procedures for electrical equipment. 

3,7 INSTRUMENTATION INSPECTIONS 

The CMP shall provide qualified instrumentation inspectors to: 

3.7.1 Inspect, monitor and report on the instrumentation of equipment and 

systems. 

3. 7 .2 Witness factory performance testing of instrumentation systems. 

3.7.3 Witness field tests and Operational Readiness Tests (ORT). 

3.7.4 Participate in startup meetings, planning and procedures. 

3.7.5 Perform or witness instrumentation loop checks and maintain as-built 

drawings for all loop drawings and Process and Instrumentation 

Diagrams (P&ID) Drawings. 
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3.7.6 Verify loop diagrams against field installation. 

3.8 STORM WATER POLLUTION PREVENTION PLAN INSPECTION (SWPPP) 

Monitor contractor's activities regarding pollution prevention controls and 

activities for general compliance with the contractor's SWPPP Best 

Management Practice (BMP). The contractor is responsible for means and 

methods for complying with BMP's. Notify contractor if the pollution 

prevention controls are not in accordance with the SWPPP. 

3.9 SPECIALTIES INSPECTIONS 

The CMP shall provide qualified inspectors to perform monitor and report 

when special equipment or materials are involved and as required by 

construction inspection procedures. These specialized areas may include: 

3.9.1 Hazardous Material, 

3.9.2 Geotechnical, 

3.9.3 Welding/X-Raying, 

3.9.4 Fiber Reinforced Plastic (FRP) construction, 

3.9.5 Tunneling, 

3.9.6 Permit Compliance Enforcement (Dewatering, SWPPP, Hazardous 

Materials, etc.), 

3.9.7 Roof Inspections, 

3.9.8 ADA inspections for building upgrades, pedestrian ramps and 

various other project types, 

3.9.9 Trenchless technology and pipeline rehabilitation and 

product sampling/testing, 

3.9.10 Welding inspection, 

3. 9 .11 Structural masonry, 
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3.9.12 Anchor bolts, and 

3.9.13 Structural concrete and rebar. 

3.10 SOIL AND MATERIALS TESTING AND FIELD SURVEYING 

The CMP shall provide qualified and approved testing laboratories and staff to 

perform all necessary soils and materials testing required to verify the quality 

and proper placement of the constructed product including: 

3.10.1 Conduct field and laboratory soils sampling, testing and analyses. 

3.10.2 Provide materials testing and sampling in the field, plants and in the 

laboratory, as required, including but not limited to concrete, rebar, 

welds, pipe, asphalt concrete, cement treated base, pipeline 

rehabilitation products, etc. 

4,1 ENVIRONMENTAL COORDINATION 

4.2 REVIEW AND ENFORCE REQUIREMENTS 

Review and enforce requirements stipulated in permits issued by regulatory 

agencies and the environmental documents as shown or referenced in the 

contract documents. 

4.3 ENFORCE MITIGATION AND MONITORING REQUIREMENTS 

Enforce mitigation and monitoring requirements identified in the contract 

documents. The City will provide biologist, archaeologist, and paleontological 

services to assist CMP unless identified in the specific task assignment to be 

provided by CMP. Additional support with archeological, paleontological, and 

Native American monitor services shall be provided as requested by the PWD 

CM&FS contract representative. 

5.1 OWNERS AND MAINTENANCE (O&M) MANUALS 

5.2 RECEIVE AND COORDINATE REVIEW 
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The CMP shall receive final O&M equipment manuals from manufacturers 

and coordinate their review. Final O&M manuals shall be delivered to 

CM&FS. 

5.3 PARTS INVENTORY AND MAINTENANCE SYSTEM 

The CMP shall implement a spare parts inventory and maintenance 

system, in conformance with PWD standards, including a final transfer to 

O&M. 

6.1 EQUIPMENT AND SYSTEM TESTING, AND START-UP 

6.2 COORDINATE SYSTEM START-UP 

The CMP shall coordinate equipment start-up with PWD Field staff, 

project management, designers, contractors and the manufacturer's 

field service representatives. System testing shall be coordinated with 

PWD Field staff, contractors and the manufacturer's field service 

representatives. 

6.3 COORDINATE AND MONITOR START-UP OPERATIONS PLAN 

The CMP shall coordinate and monitor the project start-up operations plan 

and schedule. The start-up plan and schedule shall he coordinated with PWD 

CM&FS, project management, designers, vendors and contractors and shall 

define specific start-up milestones. The CMP shall assist in resolving any 

problems which occur during the start-up period. 

7.1 CONSTRUCTION CLOSEOUT 

7.2 ADMINISTRATION 

The CMP shall manage the turnover of the assigned project to the appropriate 

City operating unit including contract closeout, management of warranty 

period activities and demobilization of CMP staff including: 

7.2.1 Manage warranty repairs. 

7.2.2. Demobilize the CMP staff in accordance with agreed upon plan 

Page 12 of 14 



EXIDBITA 

7.3 CONSTRUCTION CONTRACT CLOSEOUT 

The CMP shall oversee the contract closeout process and assist in resolving 

O&M service disputes. The closeout shall entail sign offs by responsible parties 

and include: 

7.3.1 Coordinate and conduct a final walk-through to verify 

completion of contract(s) and all related items of work. 

7 .3.2 Develop punch list and verify completion and obtain final 

documentation and releases. 

7.3.3 Verify and deliver contractor as-built marked up drawings to CM&FS 

for record drawing preparation. 

7.3.4 Review final payment and close out change order. 

7.3.5 Monitor permit and agency sign-offs. 

7.3.6 Prepare final summary report in accordance with PWD Field. 

7.3.7 Turnover project files, contract, correspondence, and documentation. 

7.4 WARRANTY COORDINATION 

The CMP shall establish warranty repair procedures, which shall include a 

notification prior to the expiration of warranty period. As problems are 

identified by PWD Field staff the CMP shall investigate, document and 

coordinate required repairs with the responsible contractor(s). 

7.4.1 Establish warranty repair procedures. 

7.4.2 Coordinate warranty problems identified by PWD CM&FS staff with 

contractor. 

8.o OPTIONAL SERVICES 
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The CMP shall provide construction management related services which have not 

been included or implied in this Scope of Services only after receiving written 

authorization from the PWD CM&FS contract representative. 

The CMP shall provide land survey services as requested by the PWD CM&FS contract 

representative and with written authorization from the City of San Diego's survey 

department. 

END OF SCOPE OF SERVICES 

Page 14 of 14 



EXHIBITB 

TASK ORDER AUTHORIZATION FOR 
PROFESSIONAL SERVICES [TASK ORDER] 

Consultant: 

Agreement: 

Task Order No.: Date: 

Pursuant to the Tenns and Conditions of the Agreement referenced above and incorporated into this Task Order, 
Consultant hereby agrees to perform the Professional Services described below. The Consultant shall fumish all 
necessary facilities, materials, and professional, technical, and supporting personnel required by this Task Order. 

Scope of Services Part A 

1.1 Professional Services rendered under this Task Order shall be performed in accordance with the 
Agreement. The Scope of Services shall be as set forth in Exhibit A of the Agreement and as more fully 
set forth below. If necessary, the Scope of Services may be more fully described on one or more 
separate sheets and attached to this Task Order. 

Part B Task Order Compensation 

City shall pay Consultant for the Professional Services required by this Task Order in accordance with Article III of 

the Agreement. 

The not to exceed cost for the Scope of Services for this Task Order is $ ___ _ 

PartC Personnel Commitment 

The Scope of Services shall be performed by Consultant's personnel in the number and classifications required by City. 

Part D Time Sequence 

All Professional Services to be performed under this Task Order shall be completed by , and as set fortl1 in 
the Task Order Scope of Services. 

City of San Diego 

Recommended For 
Approval: 

Approved By: 

Name: 
(Type) 

Title: 

Date: 

Consultant 

I hereby acknowledge receipt and acceptance of this 
Task Order for: 

By: 



NOTES: 

EXHIBITC 

COMPENSATION AND FEE SCHEDULE 

• Mileage reimbursement rate will be at current City of San Diego mileage rate {mileage log required}. 

• Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be reimbursed at actual costs 

{receipts required). 

• Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the maximum allowance for the 
San Diego area as published/posted on the U.S. General Services Administration website 
(http://www.gsa.gov/portal/category/1 00120). 

• A request for an annual rate adjustment must be submitted to the City of San Diego in writing for approval. 
Written justification for the rate adjustment must be submitted to the City of San Diego a minimum of 60 days 
before the Agreement anniversary date. Said proposed adjustment shall not exceed three percent (3%), and the 
City of San Diego must approve any rate adjustments in writing before they become effective. 

City of San Diego As~Needed CM Services Contract H186999 



EXHIBIT C 

Compensation and Fee Schedule 

Louis Berger U.S., Inc. 

Employee Name Classification 
Hourly Rate Hourly Rate 

ST OT 

Brady, David Associate Engineer/ CWI $191.66 $287.49 
Cognetti, James Assistant Engineer $115.49 $173.23 
Dull, Christopher Principal $342.75 $514.13 
Geren, Heather Document Control/Office Engineer $111.24 $166.87 
Jentzen, Lauren Associate Engineer/Resident Engineer $196.08 $294.12 
Joyce, Kevin Associate Engineer $175.15 $262.72 
Maher, Masih Associate Engineer/Resident Engineer $179.73 $269.59 
McDaniel, Violletta Contract Administrator/Office Engineer $131.72 $197.58 
Mouser, Jeff CWI/Technician $175.15 $262.72 
Nuno, David Assistant Engineer $133.71 $200.56 
Penera, April Senior Engineer $255.34 $383.00 
Ramirez, Tony Associate Engineer/Resident Engineer $181.90 $272.84 
Rosales, Ruben CWI/Technician $175.15 $262.72 
Santonastaso, Robert Senior Engineer/Resident Engineer $223.50 $335.24 
Torres, James Assistant Engineer $97.92 $146.88 
Vinnichenko, Lucy Document Control/Office Engineer $77.89 $116.84 
Visser, Connie Document Control $117.21 $175.81 
Yaghoubpoor, Hamid Associate Engineer/Resident Engineer $185.49 $278.23 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, deliverv service, mail, local At Cost 
Field Vehicle (4WD vehicle for off road use when approved by City) $75/day 

Bulk Reproduction Services At Cost on approval from 



Accessibility Specialists 

Hourly 
Rate 

Emolovee Name Classification ST 
Sandra Miles 

Certified Access Specialist (CASp) 
$150.00 

/ Proiect Manaaer 
*Overtime at 1.5 rate for non-exempt employees 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, delivery service, mail, 
At Cost 

local & long distance telephone charges. 

Field Vehicle (4WD vehicle for off road use when aporoved by City) $75/day 

Bulk Reproduction Services 
At Cost on approval 

from City 
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Aguirre & Associates 

Hourly 
Rate 

Employee Name Classification ST 
Mickey Aguirre Principal Land Surveyor $165.00 
Mike Havener Project Land Surveyor $126.00 

Joel Riipinen Project Land Surveyor $80.00 

Marc Syverson Party Chief (PW) $170.00 
Ivan Nunez Chainman (PW) $150.00 
"Overtime at 1.5 rate for non~exempt employees 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, delivery service, 
At Cost 

mail, local & long distance telephone charges. 

Field Vehicle (4WD vehicle for off road use when approved by $75/day 

Bulk Reproduction Services 
At Cost on approval 

from City 
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Blue Swell CM, Inc. 

Hourly Hourly 
Rate Rate 

Employee Name Classification ST OT 
Rick Collette Construction Manager/RE $165.00 $247.50 

Donnie Bruchella Construction Manager/RE $160.00 $240.00 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, delivery service, mail, 
At Cost 

local & long distance telephone charges. 

Field Vehicle (4WD vehicle for off road use when approved by $75/day 

Bulk Reproduction Services 
At Cost on approval 

from City 
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CJ Roberts 

Hourly Hourly 
Rate Rate 

Employee Name Classification ST OT 
Chris Roberts Resident Engineer $190.55 $285.83 
Assa Disengomoka Resident EnQineer $173.04 $259.56 
Rick Collette Construction Manager/RE $165.00 $247.50 
Bob Duffy Construction Inspector $139.05 $208.58 
Shelley Cottrill Office Engineer $113.30 $169.95 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, delivery service, mail, 
At Cost 

local & long distance telephone charges. 

Field Vehicle (4WD vehicle for off road use when approved by City) $75/day 

Bulk Reproduction Services At Cost on approval 

Contract H186999 



DHS Consulting, Inc. 

Hourly Rate 
Employee Name Classification ST 

Carlos Mendez, EIT (non-PIM Civil & Mech. lnsoector / Scheduler $121.94 
Carlos Mendez, EIT (PVVI Civil & Mech. Inspector/ Scheduler $161.54 
Giancarlo Alaimo (non-PW) Civil lnsoector $113.40 
Giancarlo Alaimo (PW) Civil Inspector $168.32 
Javier Chavez (non-PW) Civil Inspector $115.77 
Javier Chavez (PW) Civil Inspector $165.86 
Nicholas Deile, QSP (non-PW) Civil Inspector/ SWPPP Inspector $119.50 
Nicholas Deile, QSP (PW) Civil lnsoector / SWPPP Inspector $153.81 
Rafael Perez, QSP, CESSWI (non-PW) Civil Inspector/ SWPPP Inspector $139.01 
Rafael Perez, QSP, CESSWI (PW) Civil Inspector/ SWPPP Inspector $169.54 
Shawn Paroline /non-PW) Controls and Scheduling $193.46 
Tim White (non-PW) Electrical Inspector $180.71 
Tim White (PWl Electrical I nsoector $180.71 

Tyson Atwood, PE, QSD (non-PW) 
Resident Engineer/SWPPP 

$159.73 
Inspector 

Tyson Atwood, PE, QSD (PW) 
Resident Engineer/SWPPP 

$159.73 
Inspector 

Lucas Rathe, PE, CCM, QSD (non-PW) 
Resident Engineer/SWPPP 

$158.52 
Inspector 

Lucas Rathe, PE, CCM, QSD (PW) 
Resident Engineer/SWPPP 

$158.52 
Inspector 

Vladimir Lankvosky, PE, QSD (non-PW) 
Resident Engineer/SWPPP 

$146.32 
Inspector 

Vladimir Lankvosky, PE, QSD (PW) 
Resident Engineer/SWPPP 

$158.08 
Inspector 

*Overtime at 1.5 rate for non~exempt employees 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, delivery service, mail, local & long 
At Cost 

distance telephone charges. 

Field Vehicle (4WD vehicle for off road use when approved by City) $75/day 

Bulk Reproduction Services 
At Cost on 

approval from City 
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GHD 

Hourly Rate 
Classification ST 
Principals $245.00 
Senior Project Manager $226.00 
Project Manger $223.00 
Senior Engineer $220.00 
Project Engineer $180.00 
Staff Engineer $155.00 
CAD Designer $165.00 
Drafter $120.00 
Project Assistant $125.00 
*Overtime at 1.5 rate for non~exempt employees 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, delivery At Cost 
Bulk Reproduction Services At Cost on approval 
Information Technology $4.50/hr 
Specialized Computer Application 15.00/hr 
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Kenny Consulting Services, Inc. 

Hourly 
Employee Name Classification Rate 

ST 
Kymberli Clement Resident Engineer $167.25 
Oscar Mendoza Resident Engineer $167.25 
Franz Schauer Resident Engineer $178.40 
Rich Grounds Resident Engineer $178.40 
Karl Erbacher Resident Engineer $178.40 
Aaron Ochoa Resident Engineer $156.10 
Vance Sanford Inspector $160.56 
Jefferson Edwards Inspector $160.56 
Matthew Moran NACE Ill Inspector $160.56 
Jeff Becker Scheduler $149.41 
Erick Espinosa Scheduler $149.41 
Pete Laflamme Scheduler $149.41 
Mike Kenny Sr. Engineer $200.70 
Mark Williams Sr. Engineer $189.55 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, delivery service, mail, 
At Cost 

local & long distance telephone charges. 
Field Vehicle (4WD vehicle for off road use when approved by City) $75/day 

Bulk Reproduction Services At Cost on approval from City 
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Kleinfelder Construction Services 

Hourly Rate 
Employee Name Classification ST 

Gary Bosse, PE Principal Professional $206.68 
David Zanoni, PE, QSD Senior Professional $176.60 
David Zanoni. PE, QSD Senior Professional - PW' $176.60 
Hank Gentile, PE Senior Project Manager $243.14 
Mark Plotnikiewicz, PE, QSD Principal Professional $206.93 
Colby Cushing, PE, QSD Project Professional $159.63 
Colby Cushing, PE, QSD Project Professional - PW' $173.61 
Miguel Colon Principal Professional $125.99 
Rick Oldham, COSM Senior Construction Inspector $131.31 
Rick Oldham, COSM Senior Construction Inspector - PW' $169.18 
Jim Urbina Construction Inspector IV $149.32 
Jim Urbina Construction Inspector IV - PW* $163.96 
Gary Elliot Senior Construction Inspector $156.59 
Gary Elliot Senior Construction Inspector - PW* $159.78 
Chris Shipp Senior Construction Inspector - PW' $147.92 
Frank Sostrom Senior Construction Inspector $155.06 
Frank Sostrom Senior Construction Inspector - PW* $170.91 
Randy Lewis, CWI Construction Inspector IV $143.46 
Randy Lewis, CWI Construction Inspector IV - PW' $168.89 
Danny Lima Construction Inspector IV $147.92 
Danny Lima Construction Inspector IV - PW' $163.57 
*Overtime at 1.5 rate for non-exempt employees 

** Ooubletime rates may apply to prevailing wage work performed on a Sunday, or in excess of 12 hours in a day. 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, 
reproduction, delivery service, mail, 

At Cost 
local & long distance telephone 

charges. 
Bulk Reproduction Services At Cost on approval from City 
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Linscott Law & Greenspan 

Hourly Rate 
City Classification ST 
Principal Engineer $225.00 
Associate Principal Engineer $195.00 
Senior Transportation Engineer $178.00 
Transportation Engineer Ill $158.00 
Transportation Engineer II $133.00 
Transportation Engineer I $114.00 
Senior Transportation Planner $158.00 
Transportation Planner Ill $133.00 
Transportation Planner II $114.00 
Transportation Planner I $102.00 
Engineering Associate II $113.00 
Engineering Associate I $109.00 
Engineering Computer Analyst II $108.00 
Engineering Computer Analyst I $85.00 
Senior GADD Drafter $109.00 
GADD Drafter Ill $102.00 
GADD Drafter II $90.00 
GADD Drafter I $77.00 
Senior Engineering Technician $109.00 
Engineering Technician II $102.00 
Engineering Technician I $77.00 
Word Processor/Secretary $72.00 
Engineering Aide I $55.00 
*Overtime at 1.5 rate for non-exempt employees 

**Public Hearing and lntigation support may be charged at 125% of the base rate. 
Consultation in connection with litigation and Court appearances will be quoted separately 

Other Direct Costs 
Item I Detail 

Cell phones, printing, plotting, reproduction, 
delivery service, mail, local & long distance At Cost 
telephone charges. 

Bulk Reproduction Services 
At Cost on approval from 

City 
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Lopez Engineering 

Hourly 
Rate 

Employee Name Classification ST 

John Lopez 
Principal, Chief Electrical 

$181.52 
Enaineer, PE 

Bela Wouters 
Senior Electrical Engineer, 

$175.04 
PE 

Simon Girmai 
Quality Assurance 

$175.04 
Representative, PE 

Bill Swinnea Construction PM $141.01 
Donald Crawford Senior Electrical Designer $129.66 
Neil Sherer Electrical Engineer, EIT $119.94 
Lynn Doan Project Controller $119.94 
James B. Schemely Desianer $84.90 
Phung Tran Document Controls $83.47 
Wesley Breckenridge Junior Designer $76.99 
Martin Perea AutoCAD & Revit Drafter $66.45 
*Overtime at 1.5 rate for non-exempt employees 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, delivery service, mail, 
At Cost 

local & long distance telephone charges. 
Field Vehicle (4WD vehicle for off road use when approved by City. $75/day 
Bulk Reproduction Services At Cost on approval from City 
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Loveless Linton, Inc 

Hourly Rate 
Citv Classification ST 
Archaeological Principal Investigator $110.00 
Cultural Principal Investigator $110.00 
Project Manager $95.00 
Archaeology or Cultural Monitor I $78.00 
Archaeological or Cultural Monitor 11 $84.00 
Archaeological or Cultural Monitor Ill $89.00 
Archaeo/cultural (where approved and in soils with 

$134.00 little to no potential of historic resources) 
Biological Monitor $109.00 
Senior Biologist $117.00 
Assistant Research: Reports, Memos and $86.00 
Consulting Services $142.00 
Osteology Pre-Sort Project Manager $95.00 
Osteology regulatory compliance (Med Ex ID) $120.00 
Report Writing $86.00 
GIS and other Graphic Services $86.00 

Archaeological Record Search 
$100.00 base fee 

+$55.00hr 
"'Overtime at 1.5 rate for non-exempt employees 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, delivery 
At Cost 

service, mail, local & long distance telephone charges. 

Bulk Reproduction Services 
At Cost on approval 

from City 

Contract H186999 



NOVA Services, Inc. 

Hourly Rate 
Employee Name Classification ST 

John O Brien Principal Engineer $170.00 
James Parker Principal Engineer $170.00 
Bryan Miller Hicks Principal Geologist $170.00 
Jesse Bearfield Senior Engineer $150.00 
Wail Mokhtar Senior Engineer $150.00 
Dave Wozniak Project Manager $150.00 
David Lewis Project Manager $150.00 
Hillary Price Staff Engineer $130.00 
Sean Prenovost Staff Engineer $130.00 
Darius Mitchell Staff Engineer $130.00 
Derek Wilson Draftsperson (CAD) $75.00 
Jennifer Smith Administrative Support $55.00 
Brian Runyan Inspector, Field Soils, Material Tester Group 3 $115.00 
Robert Vanderpol Inspector, Field Soils, Material Tester Group 2 $105.00 
Larry Kerns Inspector, Field Soils, Material Tester Group 2 $105.00 
Todd Miller Inspector, Field Soils, Material Tester Group 2 $105.00 
David Bickle Inspector, Field Soils, Material Tester Group 2 $105.00 
Danny Wyman Inspector, Field Soils, Material Tester Group 2 $105.00 
Daniel Eskola Inspector, Field Soils, Material Tester Group 2 $105.00 
David Danover Inspector, Field Soils, Material Tester Group 2 $105.00 
Dave Hanselman Inspector, Field Soils, Material Tester Group 2 $105.00 
Emad Beshay Inspector, Field Soils, Material Tester Group 2 $105.00 
Thomas Knight Inspector, Field Soils, Material Tester Group 2 $105.00 
Ruben Lopez Inspector, Field Soils, Material Tester Group 2 $105.00 
Rick Patton Inspector, Field Soils, Material Tester Group 2 $105.00 
Roman Aranda Inspector, Field Soils, Material Tester Group 1 $103.00 
Carol Carpenter Inspector, Field Soils, Material Tester Group 1 $103.00 
Brian Gillespie Inspector, Field Soils, Material Tester Group 1 $103.00 
Adam Greening Inspector, Field Soils, Material Tester Group 1 $103.00 
Dallas Hallagan Inspector, Field Soils, Material Tester Group 1 $103.00 
Matthew Harper Inspector, Field Soils, Material Tester Group 1 $103.00 
Dustin Jasper Inspector, Field Soils, Material Tester Group 1 $103.00 
Marcus Jensen Inspector, Field Soils, Material Tester Group 1 $103.00 
Omid Khodadadfar Inspector, Field Soils, Material Tester Group 1 $103.00 
Rickey Laster Inspector, Field Soils, Material Tester Group 1 $103.00 
Gabier Lopez Inspector, Field Soils, Material Tester Group 1 $103.00 
Chris McCarty Inspector, Field Soils, Material Tester Group 1 $103.00 
Michael McNamara Inspector, Field Soils, Material Tester Group 1 $103.00 
Klynt Olver Inspector, Field Soils, Material Tester Group 1 $103.00 
Rene Solano Jr Inspector, Field Soils, Material Tester Group 1 $103.00 
Rene Solano Sr Inspector, Field Soils, Material Tester Group 1 $103.00 
Sergio Vatlierra Inspector, Field Soils, Material Tester Group 1 $103.00 
Alex Vargas Inspector, Field Soils, Material Tester Group 1 $103.00 
Karl Walker Inspector, Field Soils, Material Tester Group 1 $103.00 
Thomas Whelan Inspector, Field Soils, Material Tester Group 1 $103.00 
Dave Hopkins Inspector, Field Soils, Material Tester Group 1 $103.00 
John Allen Inspector, Field Soils, Material Tester Group 1 $103.00 
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Nova Services, Lab Rates 
Laboratory Testing ASTM / Caltrans Fee 

Soil and Aggregate, Primary Testing 

Compaction Curve, Modified, 
D 1557 $175.00 

6" 

Compaction Curve, Modified, 
D 1557 $175.00 

4" 

Compaction Curve, Standard 
D 698 $175.00 

6" 

Compaction Curve, Standard 
D 698 $175.00 

4" 

Compaction Check Point $70.00 

California Impact CT-216 $200.00 

Oversize Rock Correction D 4718 $40.00 

Sieve Analysis, with Wash C 136, CT-202 $140.00 

Sieve Analysis, coarse, w/o 
C 136, CT -202 $80.00 

wash 

Sieve Analysis, fine with 
D 422, CT -203 $295.00 

Hydrometer 

#200 Sieve Wash D 1140 $90.00 

Specific Gravity and 
C 127, CT-206 $45.00 

Absorption, Coarse 

Specific Gravity and 
C 128, CT-207 $55.00 

Absorption, Fine 

Unit Weight and Voids in 
C 29, CT-212 $50.00 

Aggregate 

Moisture Content D 2216 $20.00 

Moisture Content and Dry 
D 2937 $30.00 

Density 

Atterberg limits: PL, LL, Pl D 4318, CT-204 $200.00 

Atterberg limits - NP D 4318, CT-204 $160.00 

Sand Equivalent, Average of 
D 2418, CT-217 $120.00 

three 

Sand Equivalent D 2418 $160.00 

Durab!lity lndex, Coarse D 3744, CT-229 $200.00 

Durab!lity lndex, Fine D 3744, CT-229 $75.00 

Cleanness Value CT-227 $95.00 

Los Angeles Abrasi6n (L.A. 
C131/C535, CT-211 $160.00 

Rattler) 
Soil, Secondary Testing 

Expansion Index D 4829, UBC 29-2 $135.00 

R-Value D 2844, CT -301 $335.00 

Consolidation, per point D 2435 $50.00 

Direct Shear, UU, CD, CU D 3080 $280.00 

Sulfate and Chloride Content $80.00 

PH and Resistivity CT 643 $90.00 

Unconfined Compression D 2166 $200.00 
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NOVA Services, Inc. (Cont.) 
Asphalt Concrete 

Hveem Stability and Unit Weight D 1560, CT-366 $200.00 

Maximum Theoretical Specific 
D 2041 $125.00 

Gravity (Rice) 

Percent Asphalt - lgnition Oven, 
D 6307, CT 382 $75.00 

no gradation 

Percent Asphalt with Gradation 
D 6307, CT 382 $160.00 

(ignition oven) 

Unit Weight Only (compacted 
D 2726 / D 1188, CT 308 $25.00 

sample or core) 

Unit We!ght Requiring 
D 2726, CT-304/308 $90.00 

Compaction 

Asphalt Mix Design AASHTO, Caltrans, Green book On Request 

Asphalt Mix Design Review $125.00 

Concrete and Masonry 

Concrete Cylinder 
C 39, CT 521 $28.00 

Compression Test (4xB, 6x12) 

Compression Test, Mortar, 
C 780 / C 1019 $28.00 

Grout 

Compression Test, High~ 
C 1107 $28.00 

strength grout 

Compression Test, Core 
C42 $35.00 

{includes sample prep) 

Compression Test, 

Lightweight Concrete C495 $45.00 

(insulating, fill) 

Compression Test, Shotcrete 
C42 $300.00 

Panel, set of three cut cores 

Flexural Strength, 6x6 beam C 78 / C 293 $75.00 

Unit Weight Fresh Concrete C 138, CT-518 $40.00 

Unit Weight, Lightweight 

Concrete 
C 567 $65.00 

Concrete Drying Shrinkage, 
C 157 $400.00 

set of 3 

Concrete Trial Batch On Request 

Concrete Mix Design On Request 

Concrete Mix Design Review $125.00 

Petrographic Analysis On Request 

Composite Prism Masonry 
C1314 $110.00 

Unit-Compression 

Compression Test, Block C 140 $55.00 

Compression Test, Brick C 67 $40.00 
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NOVA Services, Inc. (Cont.) 
Absorption, Unit Weight, 
and Received Moisture, Cl40 $80.00 
Masonry Block 

Lineal Shrinkage, Masonry 
C426 $130.00 

Block 

Masonry Block 
Conformance (absorption, 

C 90 $500.00 
unit welght, shrinkage, 
compressive strength) 

Steel and Fireproofing 

Bolt-Nut-Washer 
f 606 $565.00 

Conformance Testing 

B0lt-Nut-Washer1 Hardness 
f 606 $235.00 

Only 

Reinforcing Steel, Tensile Test, 
A 370 $85.00 

< No. 8 bar 

Reinforcing Steel, Tensile Test, 
A370 $85.00 

11 to 18 bar 

Reinforcing Steel, Bend Test, 
A370 $85.00 

11 bar or smaller 

Fireproofing- Density Test 
E 605 $60.00 

(template/ displacement) 

Miscellaneous Terms and Other Expenses 

• "Rush" samples will be charged an additional 50 percent of the stated unit cost. 

• Outside services/ costs will be charged at cost 

Overtime and Minimum Charges 

• Overtime is charged at time-and-a-half in the following instances: work hours outside of 

the 6:30 am to 4:30 pm time window, work in excess of eight hours per day, work in excess 

of forty hours per week. 

• Double time will be charged for work in excess of 12 hours in one day, or on working holidays. 

• 24-hour notice is required for testing and inspection services. A four-hour minimum is 

charged for field inspection and testing services. Time in excess of four hours will be 

rounded up to the next nearest hour. Overtime will be charged after eight hours1 in quarter

hour increments. 

11 There will be a two-hour minimum charge for unscheduled cancellations (show-up time). 

• All technician time is billed on a portal-to-portal basis. 

• Professional services billed on a portal-to-portal basis. 

• Same day call outs will be subject to a 1 hour project management fee. 

Support Services Rate/hour 

Professional 

Principal Engineer/ Geologist $170.00 

Project Engineer/ Geologist $150.00 

Staff Engineer/ Geologist $130.00 

Engineering Technician $75.00 

Assistant Engineering Technician $58.00 

Expert Witness Testimony $250.00 
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NOVA Services, Inc. (Cont.) 
Technical 

Special Inspector: Concrete, Masonry, 
Pre-Stressed Cone., Fireproofing, $105.00 
Deep Foundation 

Non Destructive Testing 
Ultrasonic, Magnetic Particle, Liquid 

$115.00 
Penetrant 

Phased Array $105.00 

AWS CWi/Steel $105.00 

Soil Technician $103.00 

Concrete Technician -ACI $103.00 

Batch-plant Inspector- Asphalt/ 
$105.00 

Concrete 

Equipment and Expenses 

Vehicle with Mobile laboratory 
(includes sand cone density 

$ 10.00 I day 
equipment, nuclear density gauge, 
concrete air meter and slump cone} 

Coring Two Man Crew $200.00 / hour 

Pachometer - Reinforcing Steel $25.00 / day 

Anchor Bolt Testing Device $10.00 / hour 

Manometer $10.00 J day 

Impact Hammer (Schmidt Hammer) $10.00 day 

Support Services 

Draftsperson {CAD) $75.00 

Word Processing/ Secretarial $55.00 

Pick-up/ Delivery within San Diego 
$50.00 

County (per trip) 

Other Expenses 
Outside Services not included in this 

fee schedule (equipment, field At Cost 

expenses, etc.) 
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Project Professionals Corporation (PPC) 

City Classification 
President/CEO 
Principal Project/Construction 
Manaqer 
Senior Project/Construction 
Manaqer 
Project/Construction Manager 11 
Project/Construction Manager I 
Principal Civil Engineer 
Senior Civil Engineer 
Civil Engineer 
Assistant Civil Enaineer 
CAD Operator 
Communications Director 
Senior Administrator 
Administrative Assistant 
Public Works Inspectors 
*Overtime at 1.5 rate for non-exempt employees 

**Minimum daily billing for inspector is 4 hours 

other Direct Costs 
Item 

Hourly Rate 
ST 

$265.00 

$220.00 

$185.00 

$145.00 
$115.00 
$220.00 
$185.00 
$145.00 
$115.00 
$110.00 
$145.00 
$110.00 
$95.00 

$157.00 

Cell phones, printing, plotting, reproduction, delivery service, mail, 
local & long distance telephone charges. 
Bulk Reproduction Services 

Detail 

At Cost 

At Cost on approval from City 
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SCST, Inc. 

Hourly Rate 
Employee Name Classification ST 

Andrew Neuhaus, PG, CEG Senior Geologist $87.39 
Thomas B. Canady, PE Principal Geotechnical $135.43 
Emil Rudolph, PE, GE Principal Geotechnical $145.46 
Patrick Lehrmann, PGp Principal Geophysicist $175.55 
Scott Vacula, PE Senior Materials Engineer $87.56 
Joe Bouknight, PE Senior Materials Engineer $97.82 
Clint Adkins Laboratory Director $83.47 
Darren Hicks Laboratory Manager $67.21 
Randy Hallmark Roofing Inspector $77.25 
Charlie Moore Staff Professional $50.08 
Chelsea Feeney Staff Professional $61.97 
Thomas Higginbotham Assistant RE $114.75 
Dan Ferguson Assistant RE $114.75 
Ismael Gonzalez Assistant RE $114.75 
Stephen Braun Assistant RE $114.75 
Chris Wilson Assistant RE $114.75 
Adam Thomas Assistant RE $114.75 
Raul Tena Group 1 (Soils/Materials) $110.99 
Jason Dale Group 1 (Soils/Materials) $110.99 
Andy Molina Group 1 (Soils/Materials) $110.99 
Brad Chitwood Group 1 (Soils/Materials) $110.99 
Tony Stewart Group 1 (Soils/Materials) $110.99 
Dan Broyles Group 2 (Special Inspector) $114.75 
Darron Bauer Group 2 (Special Inspector) $114.75 
Eric Murray Group 2 (Special Inspector) $114.75 
Gary Pitonyak Group 2 (Special Inspector) $114.75 
Jim Allen Group 2 (Special Inspector) $114.75 
Jeff Rogers Group 2 (Special Inspector) $114.75 
John Carr Group 2 (Special Inspector) $114.75 
Joey Urrete Group 2 (Special Inspector) $114.75 
Kevin Salinger Group 2 (Special Inspector) $114.75 
Paul Grenda Group 2 (Special Inspector) $114.75 
Sam Carbajal Group 2 (Special Inspector) $114.75 
Vance Sanford Group 2 (Special Inspector) $114.75 
Due Nguyen Group 3 (NOT Technician) $118.88 
"Overtime at 1.5 rate for non-exempt employees 

Other Direct Costs 
Item 

Cell phones, printing, plotting, reproduction, delivery service, At Cost 
Mileage at IRS rate (as approved by City Staff) At City of SD Rate 
Bulk Reproduction Services At Cost on 
Field Vehicle Usage (as approved by City Staff) $75.00/day of use 
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R.F. Yeager Engineering 

Hourly 
Rate 

Employee Name Classification ST 
Richard F. Yeager Jr., PE CorrEng $165.00 

Randy J. Geving, PE CorrEng $165.00 

Aaron M. Hazard, NACE CorrTech $135.00 

George Medina SCM $105.00 

Tracie Gillette ADM $90.00 

Other Direct Costs 
Item Detail 

Cell phones, printing, plotting, reproduction, 
delivery service, mail, local & long distance At Cost 

telephone charaes. 

Bulk Reproduction Services 
At Cost on approval from 
City 
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I. City's Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to 
equal opportunity for employees and Subcontractors of Consultants doing business with the City. 
The City encourages its Consultants to share this conunitment. Consultants are encouraged to take 
positive steps to diversify and expand their Subcontractor solicitation base and to offer consultiug 
opportunities to all eligible Subcontractors. Consultants are encouraged to take positive steps to 
diversify and expand their subcontractor and supplier solicitation base and to offer opportunities to 
all eligible business firms. 

Failure to submit the required EOCP documentation indicated below shall result in a determination 
of the Consultant being non-responsive. 

II. Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and 
their Subcontractors, must comply with requirements of the City's Nondiscrimination in Contracting 
Ordinance, San Diego Municipal Code Sections 22.3501 through 22.3517. 

A. Disclosure of Discrimination Complaints (Attachment AA). As part of its bid or proposal, 
Consultant shall provide to the City a list of all instances within the past ten (10) years where a 
complaint was filed or pending against Consultant in a legal or administrative proceeding alleging 
that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a 
description of the status or resolution of that complaint, including any remedial action taken. 
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EXHIBITD 

B. Contract Language. The following language shall be included in contracts for City projects between 
the Consultant and any Subcontractors, vendors, and suppliers: 

Contractor shall not discriminate on the basis of race, gender, gender expression, 
gender identity, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring, or treatment of subcontractors, 
vendors, or suppliers. Consultant shall provide equal opportunity for Subcontractors 
to participate in opportunities. Consultant understands and agrees that violation of 
this clause shall be considered a material breach of the contract and may result in 
contract termination, debarment, or other sanctions. 

C. Contract Disclosure Requirements. Upon the City's request, Consultant agrees to provide to the 
City, within sixty (60) calendar days, a truthful and complete list of the names of all Subcontractors, 
vendors, and suppliers that Consultant has used in the past five (5) years on any of its contracts that 
were undertaken within County of San Diego, including the total dollar amount paid by Consultant 
for each subcontract or supply contract. Consultant further agrees to fully cooperate in any 
investigation conducted by the City pursuant to the City's Nondiscrimination in Contracting 
Ordinance, Municipal Code Sections 22.3501 through 22.3517. Consultant understands and agrees 
that violation of this clause shall be considered a material breach of the contract and may result in 
remedies being ordered against the Consultant up to and including contract termination, debarment 
and other sanctions. 

III. Equal Employment Opportunity Outreach Program. Consultants shall comply with 
requirements of San Diego Municipal Code Sections 22.2701 through 22.2707. Consultants shall 
submit with their proposal a Work Force Report for approval by the Program Manager of the City of 
San Diego Equal Opportunity Contracting Program (EOCP). 

A. Nondiscrimination in Employment. Consultant shall not discriminate against any employee or 
applicant for employment on any basis prohibited by law. Contractor shall provide equal 
opportunity in all employment practices. Consultants shall ensure that their subcontractors comply 
with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any 
discriminatory practice of its subcontractors. 

B. Work Force Report. If based on a review of the Work Force Report (Attachment BB) submitted an 
EOCP staff Work Force Analysis determines there are under representations when compared to 
County Labor Force Availability data, then the Consultant will also be required to submit an Equal 
Employment Opportunity (EEO) Plan to the Program Manager of the City of San Diego Equal 
Opportunity Contracting Program (EOCP) for approval. 

C. Equal Employment Opportunity Plan. If an Equal Employment Opportunity Plan is required, the 
Program Manager of EOCP will provide a list of plan requirements to Consultant. 

IV. Small and Local Business Program Requirements. The City has adopted a Small and Local 
Business Enterprise (SLBE) program for consultant contracts. SLBE program requirements for 
consultant contracts are set forth Council Policy 100-10. 

A. SLBE and ELBE Participation for Contracts Valued Over $50,000: 

1. For all consultant contracts, the City shall apply a maximum of an additional 12 points 
for SLBE or ELBE participation, to the proposer's subtotal maximum evaluation points .. 
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EXHIBITD 

Additional points will be awarded as follows to achieve the proposer's final maximum 
evaluation points : 

a. If the proposer achieves 20% participation, apply 5 points to the proposer's score; or 
b. If the proposer achieves 25% participation, apply 10 points to the proposer's score; or 

c. If the prime consultant is a SLBE or an ELBE, apply 12 points to the proposer's score. 
B. Subcontractor Participation List. The Subcontractor Participation List (Attachment CC) shall 

indicate the Name and Address, Scope of Services, Percent of Total Proposed Contract Amount, 
Certification Status and Where Certified for each proposed Subcontractor/Subconsultant. 

V. Maintaining Participation Levels. 

i. Bid discounts and additional points are based on the Consultant's level of participation prior to the 
award of goods, services, or consultant contract. Consultants are required to achieve and maintain 
the SLBE or ELBE participation levels throughout the duration of the goods, services, or consultant 
contract. 

ii. If the City modifies the original specifications, the Consultant shall make reasonable efforts to 
maintain the SLBE or ELBE participation for which the bid discount or additional points were 
awarded. The City must approve in writing the reduction in SLBE or ELBE participation levels. 

iii. The Consultant shall notify and obtain written approval from the City in advance of any reduction 
in subcontract scope, termination, or substitution for a designated SLBE or ELBE subcontractor. 

iv. Consultant's failure to maintain SLBE or ELBE participation levels as specified in the goods, 
services, or consultant contract shall constitute a default and grounds for debarment under Chapter 
2, Article 2, Division 8, of the San Diego Municipal Code. 

v. The remedies available to the City under Council Policy 100-10 are cumulative to all other rights 
and remedies available to the City. 

VI. Definitions. 

Commercially Useful Function: a Small Local Business Enterprise or Emerging Local Business 
Enterprise (SLBE/ELBE) performs a commercially useful function when it is responsible for execution 
of the work and is carrying out its responsibilities by actually performing, managing, and supervising the 
work involved. To perform a commercially useful function, the SLBE/ELBE shall also be responsible, 
with respect to materials and supplies used on the contract, for negotiating price, determining quantity 
and quality, ordering the material, and installing (where applicable) and paying for the material itself. 

To determine whether an SLBE/ELBE is performing a commercially useful function, an evaluation will 
be performed of the amount of work subcontracted, normal industry practices, whether the amount the 
SLBE/ELBE firm is to be paid under the contract is commensurate with the work it is actually 
performing and the SLBE/ELBE credit claimed for its performance of the work, and other relevant 
factors. Specifically, a SLBE/ELBE does not perform a commercially useful function if its role is 
limited to that of an extra participant in a transaction, contract, or project through which funds are 
passed in order to obtain the appearance of meaningful and useful SLBE/ELBE participation, when in 
similar transactions in which SLBE-ELBE firms do not participate, there is no such role performed. 

Disadvantaged Business Enterprise (DBE): a certified business that is (1) at least fifty-one (51 %) 
owned by socially and economically Disadvantaged Individuals, or, in the case of a publicly owned 
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EXHIBITD 

business at least fifty-one percent (51 %) of the stock is owned by one or more socially and economically 
Disadvantaged Individuals; and (2) whose daily business operations are managed and directed by one or 
more socially and economically disadvantaged owners. Disadvantaged Individuals include Black 
Americans, Hispanic Americans, Asian Americans, and other minorities, or individual found to be 
disadvantaged by the Small Business Administration pursuant to Section 8 of the Small Business 
Reauthorization Act. 

Disabled Veteran Business Enterprise (DVBE): a certified business that is (1) at least fifty-one 
percent (51 %) owned by one or more disabled veterans; and (2) business operations must be managed 
and controlled by one or more disabled veterans. Disabled Veteran is a veteran of the U.S. military, 
naval, or air service; the veteran must have a service-connected disability or at least 10% or more; and 
the veteran must reside in California. The firm shall be certified by the State of California's Department 
of General Services, Office of Small and Minority Business. 

Emerging Business Enterprise (EBE): a business whose gross annual receipts do not exceed the 
amount set by the City Manager, and which meets all other criteria set forth in the regulations 
implementing the City's Small and Local Business Preference Program. The City Manager shall review 
the threshold amount for EBEs on an annual basis, and adjust as necessary to reflect changes in the 
marketplace. 

Emerging Local Business Enterprise (ELBE): a Local Business Enterprise that is also an Emerging 
Business Enterprise. 

Local Business Enterprise (LBE): a firm having a Principal Place of Business and a Significant 
Employment Presence in San Diego County, California, that has been in operation for 12 consecutive 
months and a valid business tax certificate. This definition is subsumed within the definition of Small 
Local Business Enterprise. 

Minority Business Enterprise (MBE): a certified business that is (1) at least fifty-one percent (51 %) 
owned by one or more minority individuals, or, in the case of a publicly owned business at least fifty
one percent (51 %) of the stock is owned by one or more minority individuals; and (2) whose daily 
business operations are managed and directed by one or more minorities owners. Minorities include the 
groups with the following ethnic origins: African, Asian Pacific, Asian Subcontinent, Hispanic, Native 
Alaskan, Native American, and Native Hawaiian. 

Other Business Enterprise (OBE): any business which does not otherwise qualify as Minority, 
Woman, Disadvantaged or Disabled Veteran Business Enterprise. 

Principal Place of Business: a location wherein a finn maintains a physical office and through which it 
obtains no less than fifty percent (50%) of its overall customers or sales dollars. 

Significant Employee Presence: no less than twenty-five percent (25%) of a business's total number 
of employees are domiciled in San Diego County. 

Small Business Enterprise (SBE): a business whose gross annual receipts do not exceed the amount 
set by the City Manager, and that meets all other criteria set forth in regulations implementing the City's 
Small and Local Business Preference Program. The City Manager shall review the threshold amount for 
SBEs on an annual basis, and adjust as necessary to reflect changes in the marketplace. A business 
certified as a DVBE by the State of California, and that has provided proof of such certification to the 
City Manager, shall be deemed to be an SBE. 

Equal Opportunity Contracting Program Page 4 of12 12/2015 



EXHIBITD 

Small Local Business Enterprise (SLBE): a Local Business Enterprise that is also a Small Business 
Enterprise. 

Women Business Enterprise (WBE): a certified business that is (1) at least fifty-one percent (51 %) 
owned by a woman or women, or, in the case of a publicly owned business at least fifty-one percent 
( 51 % ) of the stock is owned by one or more women; and (2) whose daily business operations are 
managed and directed by one or more women owners. 

VII. Certifications. 
The City accepts certifications of MBE, WBE, DBE or DVBE from the following certifying agencies: 

Current certification by the State of California Department of Transportation ( CAL TRANS) as DBE. 

Current MBE or WBE certification from the California Public Utilities Commission. 

DVBE certification is received from the State of California's Department of General Services, Office of 
Small and Minority Business. 

Current certification by the City of Los Angles as DBE, WBE or MBE. 

Current certification by the U.S. Small Business Association as SDB, WOSB, SDVOSB, or Hubzone. 

Subcontractors' valid proof of certification status e.g., copy ofMBE, WBE, DBE, or DVBE certification 
must be submitted with RFP. MBE, WBE, DBE, or DVBE certifications are listed for informational 
purposes only. 

VIII. List of Attachments. 

AA. Disclosure of Discrimination Complaints 
BB. Work Force Report 
CC. Subcontractors List 
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ATTACHMENT AA 

DISCLOSURE OF DISCRIMINATION COMPLAINTS 

As part of its proposal, the Construction Management Professional must provide to the City a list of all instances 
within the past 10 years where a complaint was filed or pending against the Construction Management 
Professional in a legal or administrative proceeding alleging that Construction Management Professional 
discriminated against its employees, subcontractors, vendors or suppliers, and a description of the status or 
resolution of that complaint, including any remedial action taken. 

CHECK ONE BOX ONLY. 

0 The undersigned certifies that within the past 10 years the Construction Management Professional 
has NOT been the subject of a complaint or pending action in a legal administrative proceeding 
alleging that Construction Management Professional discriminated against its employees, 
subcontractors, vendors or suppliers. 

IKI The undersigned certifies that within the past 10 years the Construction Management Professional 
has been the subject of a complaint or pending action in a legal administrative proceeding alleging 
that Construction Management Professional discriminated against its employees, subcontractors, 
vendors or suppliers. A description of the status or resolution of that complaint, including any 
remedial action taken and the applicable dates is as follows: 

,-, .(Dh.1,'~ <i(·._: .. 

t0;i 
. " 

' [}~0I;:; ;,,, RE~g~~T.1~~(1,t~.Mt_o_~i}l} 
~::,.:::s~'.~_r·:::·::· 'i:i ;\:;T];·:,;; I t:: '{ii ,])? :[ Ci' '" '!<' ,':,', < ~£1)~~ti~~;,}· .. · ' ;~; /:";,'"' .. ·.::'·_ 

Discrimination, termination Dismissed 
12/2016 Missouri on the basis of age N by EEOC No further action taken 

Unlawful retaliation in Case in 
5/2015 New Jersey violation of CEPA y discovery No action to be taken 

Discrimination based on race, 
11/2014 South Carolina sex and refadon Mediation Settled No action to be taken 

Discrimination based Company is No action to be taken 
9/2015 New Jersey on disability; N responding at this time 

Discrimination based on Company No action to be taken 
6/2015 New Jersey color and national origin N responded at this time 

Discrimination based on OFCCP Waiting OFCCP 
7/2014 South Carolina race and color N investigating determination 

Construction Management Professional Name ~Lo=u~is~B=e~rg~e~r~U~·~S~.,~l=n=c~. ---------

Certified By Christopher M. Dull Title Vice President 

Date -~1/~3~0/~1~8------~ 
Signature 

USE ADDITIONAL FORMS AS NECESSARY 
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ATTACHMENT BB 
City of San Diego 

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 
1200 Third Avenue• Suite 200 • San Diego, CA 92101 
Phone: (619) 236-6000 • Fax: (619) 236-5904 

WORK FORCE REPORT 

ADMINISTRATIVE 

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful 
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to 
unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. 
Contractors are required to provide a completed Work Force Report (WFR). 

Type of Contractor: D Construction 

13]Consultant 

Name of Company: Louis Berger U.S., Inc. 

AKA/DBA: 

NO OTHER FORMS WILL BE ACCEPTED 

CONTRACTOR IDENTIFICATION 

OVendor/Supplier 

D Gra11t Recipie11t 

D Financial Institution D Lessee/Lessor 

D Insurance Company D Other 

-----------------------------------------
Address (Corporate Headquarters, where applicable): 412 Mount Kemble Avenue, PO Box 1946 

City: Morristown County: Morris State: NJ Zip: 07962-1946 ---------- -------
Telephone Number: (~97~3~)_4_0~7_-l_O_OO~-------- FAX Number'-:<~-~) _____________ _ 

Name of Company CEO: D. James Stamatis -------------------------------------
Address (es), phone and fax number(s) of company facilities located in San Diego County (if different from above): 

Address: 15373 Illllovation Drive, Suite 390 

City: San Diego County: San Diego State: =C=A~---~Zip: 92128 
Telephone Number: (858\ 281-0060 FAX Number: ,.._ _ __,_ _________ Email:. ________ _ 

Type of Business: =C~on~s~u=lt=in~g~ ___________ Type of License: N/ A -----------------
The Company has appointed~: J~o=h=n=B~o=o=th~------------------------------
as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce 

equal employment and affirmative action policies of this company. The EEOO may be contacted at: 

Address: 412 Mount Kemble Avenue PO Box 1946 Mo1Tistown NJ 07962-1946 

Telephone Number: (973) 407-1173 FAX Number: ,___ _ _,_ _________ Email: jbooth@louisberger.com 

13] One San Diego County ( or Most Local County) Work Force - Mandatory 

D Branch Work Force* 

D Managing Office Work Force 

Check the box above that applies to this WFR. 

*Submit a separate Work Force Report.for all participating branches. Combine WFRs if more than one branch per county. 

I, the undersigned representative of ~L~ou=i=s~B=e~r~e~r~U~.S=·=I=n=c~. -----------------------
(Firm Name) 

San Diego , ~C~al=ili=o~rrn"·a~ ________ hereby certify that information provided 

(County) (State) 

herei» ~.tru~,1,>tect. This document was executed on this ~30,,,te,h _____ .day of '"Ja"n"'u"'arye.L--_______ , 20 _18_._ 

&z..~ ;1.,),uJ'~ Christopher M. Dull, Vice President 

(Authorized Signature) (Print Authorized Signature) 
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WORK FORCE REPORT- NAME OF FIRM: =Lo=u-i-s B=er=g=e1~·U~·=S·~· I=n=c·~--------DATE: =l/~30=/~18~----

0FFICE(S) or BRANCH(ES): San Die o COUNTY: "'Sa.,n,.,D""i"'eg.,,o'--------

1. INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. 
Total columns in row provided. Sum of all totals should be equal to your total work force. Include all those employed by your 
company on either a full or part-time basis. The following groups are to be included in ethnic categories listed in columns below: 
(1) Black, African-American (5) Filipino, Asian Pacific Islander 
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian 
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups 
(4) American Indian, Eskimo 

OCCUPATIONAL CATEGORY 

',' .·. -.-
·(2) : :. 

:H/sp~nic or - I'· (3) : __ · American ·-
-·; · ·_;Latino· : \ASian · - ·. i · ·: -. • Illdiari : -

(4) {:i) ,, ' ' 
AsiitnPaCifiC : 

Islander'·.· 

: .·.. . · .. ·· 
C,J I , m .. : .·: · .. 

' ciiUcasiati ·.: -Other Ethnicities 

Management & Financial 3 

Professional 2 

A&E, Science, Computer 2 6 

Technical 

Sales ' 
Administrative Support 

Services 

Crafts 

Operative Workers 

Transportation 

Laborers* 

*Construction laborers and other field employees are not to be included on this page 

I Totals Each Column 2 2 12 5 

I Grand Total All Employees 22 

Indicate by Gender and Ethnicity the Number of Above Employees Who AreDisabled 

I Disabled / / I I 
Non-Profit Organizations Only: 

Board of Directors 

Volunteers 

Artists 
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ATTACHMENT BB 
City of San Diego 

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 
1200 Third Avenue• Suite 200 • San Diego, CA 92101 
Phone: (619) 236-6000 • Fax: (619) 236-5904 

WORK FORCE REPORT 

ADMINISTRATIVE 

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful 
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to 
unlawful discrimination in the following: employment1 promotion or upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. 
Contractors are required to provide a completed Work Force Report (WFR). 

Type of Contractor: D Construction 

§Consultant 

Name of Company: Louis Berger U.S., Inc. 
AKAIDBA: 

NO OTHER FORMS WILL BE ACCEPTED 

CONTRACTOR IDENTIFICATION 

OVendor/Supplier 

D Grant Recipient 

D Financial Institution D Lessee/Lessor 

D Insurance Company D Other 

-----------------------------------------
Address (Corporate Headquarters, where applicable): 412 Mount Kemble Avenue, PO Box\946 

City: Morristown County: Morris State: NJ Zip: 07962-1946 =------
Telephone Number: ( 973 ) 407-1000 FAX Number_:<~-~) _____________ _ 

Name of Company CEO"':~D=-.c.. Jcca=m=e=s=S=ta=m=ac.cllcc·s _____________________________ _ 

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above): 

Address: 15373 Innovation Drive Suite 390 

City: San Diego County: San Diego State: ~C~A~ ____ .Zip: 92128 

Telephone Number: (858) 281-0060 FAX Number: ~-~---------Email: ________ _ 
Type of Business: .,C"'o,.ne,su"'ltccine,g;_ ___________ Type of License: N_/_A _______________ _ 

The Company has appointed~: J~o~hn=B~o~o~th~-----------------------------
as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce 

equal employment and affirmative action policies of this company. The EEOO may be contacted at: 

Address: 412 Mount Kemble Avenue PO Box 1946 Morristown NJ 07962-1946 

Telephone Number: (973) 407-1173 FAX Number: ~-~---------Email: jbooth@louisberger.com 

D One San Diego County ( or Most Local County) Wark Force - Mandatory 

J2l Branch Work Force* 

D Managing Office Work Force 

Check the box above that applies to this WFR. 

*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county. 

I, the undersigned representative of .,L,co"'uiecs.eaB~e"'r .,e~r~Ucc,S~·~I,,.n~c·~------------------------
(Firm Name) 

San Die o , -C=ali=·=fo~rm=·=a _________ hereby certify that information provided 

(County) (State) 

herein ij L-ai15k,;,orr9_g>7 This document was executed on this ~3~0t~h~ ____ day of ~Ja=n=u~arv~-------• 20 _18_._ 
{;d '7,,J,.clK( Christopher M. Dull, Vice President 

(Authorized Signature) (Print Authorized Signature) 
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WORK FORCE REPORT - NAME OF FIRM: =L=ou=i-s =B=er=g=er~U~·=S·~· =In=c~. _________ DATE: 1/30/2018 

OFFICE(S) or BRANCH(ES): Louis Berger U.S. - All Other Offices COUNTY: All Other Counties 

1. INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. 
Total columns in row provided. Sum of all totals should be equal to your total work force. Include all those employed by your 
company on either a full or part-time basis. The following groups are to be included in ethnic categories listed in columns below: 
(1) Black, African-American (5) Filipfoo, Asian Pacific Islander 
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian 
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups 
( 4) American Indian, Eskimo 

.• , .. •, (!). ,,, . · ; ' (1} ··.· . \ .· ,,· (4) .. • . ' (5) ·• < I. <' C < ·· .. · ....... ·, 
< :African- · :-:<-· · ·-"Hispa_niC iw ::: :- ';(3) .. -· · · · -: A,meriCaii' ,Asian

0
Pa9ific _:·: :::':· (O} :-:_ . '_:, ·-.}·' '(7) :_::,-_.:: ·._· 

OCCUPATIONAL CATEGORY AmeriCan ·--~' '_-__ ,,.Latino-· ·:Asian' .. ··· ·i.'.IV.diaiL " Islander· - ·,- Gaucasia11."·-' .. ·6therEthiiiciitieS 

Management & Financial 5 2 6 4 40 l l 176 54 2 2 

Professional 

A&E, Science, Computer 27 ll 31 19 91 50 295 158 2 

Technical 29 20 2 32 6 89 15 

Sales 

Administrative Support 9 2 6 11 9 15 

Services 

Crafts 5 6 2 11 5 34 17 

Operative Workers 

Transportation 

Laborers* 

*Construction laborers and other field employees are not to be included on this page 

Totals Each Column 67 26 63 ) 29 180 83 2 2 603 259 4 4 

I Grand Total All Employees 1322 

Indicate by Gender and Ethnicity the Number of Above Employees Who AreDisablcd 

I Disabled I I I 
j I 2 8 3 

Non-Profit Organizations Only: 
; 

Board of Directors 

1 
1 ; 

Volunteers i 

Artists l 
i 
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ATTACHMENT CC 

SUBCONTRACTOR PARTICIPATION LIST 

This list shall include the name and complete address of all Subcontractors who qualify as SLBEs or ELBEs. 
Consultants must also list participation by any MBE, WBE, DBE, DBVE and OBE firms. However, no 
additional points will be awarded for participation by these firms, except that DVBEs that are certified by the 
City as local businesses shall be counted as SLBEs. 

Subcontractors shall be used in the percentages listed. NOTE: If percentages are listed as a range, the 
minimum number identified in the range will be used to calculate overall subcontractor participation. 

No changes to this Participation List will be allowed without prior written City approval. The Consultant 
understands and agrees that violation of this clause shall be considered a material breach of the contract and 
may result in contract termination, debarment, or other sanctions. 

. . 

NAME AN!) ADDRESS 
SUBCONTRACTORS 

. ·.·.· 
. 

. 

.;,, ·,"' 

PERCENT 
6F . 

$L~flB\(. ·.•· .. ·.···•··i•.·· .. ·.•x>./ ....... . 
WBE/Of!E/. . ·.. WJIBRE 

DVBE/Of!E*.) 'CERTIFIED** 
Kenny Consulting Services 
14367 Standford Street 
Carlsbad, CA 92010 
DIR# 1000035993 

CJ Roberts, Inc. 
10515 Blue Granite Drive 
San Diego, CA 92127 
DIR# 1000026689 

Lopez Engineering, fuc. 
4295 Gesner Street, #2C 
San Diego, CA 92117 
DIR# 1000019821 

Blue Swell CM, Inc. 
2166 Montgomery Ave, Suite A 
Cardiff by the Sea, CA 92007 
DIR# I 00059698 . 

Southern California Soil & Testing, 
Inc. (SCST) 
6280 Riverdale Street 
San Diego, CA 92120 
DIR# 1000032659 

Loveless & Linton, Inc. 
1421 West Lewis Street 
San Diego, CA 92103 
DIR# 100004 7263 

Nova Services 
4373 Viewridge Ave, Ste B 
San Diego, CA 92123 
DIR# 100007909 

Accessibility Specialists 
11440 W. Bernardo Ct, Ste. 300 
San Diego, CA 92127 
DIR# 1000031518 

Project Professional Corporation 
/PPC) 

Equal Opportunity Contracting Program 

···.. . . .• ····· 
SCOPilOF SERVICES··· 

Civil/Structural/Mechanical 
/Electrical Engineering 

Civil Engineering 

Electrical Engineering/ 
Civil Engineering 

Civil Engineering 

Geotechnical & Materials 
Testing 

Environmental Services 

Special Inspections, Test 
labs 

ADA Interpretations 

CMRE, Civil 

Page 11 of\2 

CONTRACT 
14% ELBE California 

4% ELBE / DBE I California 
WMBE 

2% SLBE California 

1% *Pending ELBE California 

1% SLBE California 

1% WMBE, SLBE California 

1% SLBE California 

1% ELBE/ SLBE California 

0.5% DVBE, SLBE California 
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ATTACHMENT CC 
4499 Ruffin Road, Ste 250 
San Diego, CA 92123 
DIR# 1000106007 

RF Yeager Engineering, Inc. Cathodic Protection 

9563 Winter Gardens, SuiteD-151, 
Lakeside, CA 92040 
DIR# 100020466 

Aguirre & Associates Land Surveying and Right 
8363 Center Diive, Suite SA of Way Mapping 
La Mesa, CA 91942 
DIR# 1000013592 

Kleinfelder Construction Services Civil/ Traffic/ 
5761 Copley Drive, Suite 100 Electrical/Bridges 
San Diego, CA 92111 Engineering 
DIR# 1000014569 

DHS Consulting, Inc. CM, Project Controls, 
1820 E First Street, Suite 410 Scheduling 
Santa Ana, CA 92705 
DIR# 100019020 

Linscott, Law & Greenspan Traffic Engineets, Loop 
Engineers (LLG) Specialists 
4542 Ruffiner Street, Ste 100 
San Diego, CA 92111 
DIR# 100033249 

GI-ID, Inc. Tunneling Management, 
9370 Sky Pm-k Court, Suite 140 Underground Utilities 

San Diego, CA 92123 
DIR# 1000018754 

List of Abbreviations: 

Small Local Business Enterprise 
Emerging Local Business Enterprise 
Certified Minority Business Enterprise 
Certified Woman Business Enterprise 
Certified Disadvantaged Business Enterprise 
Certified Disabled Veteran Business Enterprise 
Other Business Enterprise 

* Listed.fOr informational purposes only. 

0.5% 

0% 

1% 

1% 

0.5% 

0.5% 

DVBE,SLBE 

SLBE/DBE/ 
MBE 

OBE 

SBE,MBE, 
DBE 

SBE 

OBE 

SLBE 
ELBE 
MBE* 
WBE* 
DBE* 
DVBE* 
OBE* 

Califomia 

California 

Califomnia 

California 

California 

California 

** Consultant shall indicate if Subcontractor is certified by one of the agencies listed in Section VII of the Equal Opportunity 
Contracting Program (EOCP) Consultant Requirements. 
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"EXHIBITE 

DISCLOSURE DETERMINATION FOR CONSULTANT 

* Must he signed by department direetm·, agency president or other individual authorized by the 
appropriate conflict of interest code regarding consultants, 

I. 

2, 

3. 

4. 

5. 

Department/ Board / Commission / Agency 
Name: 

Name of Specific Consultm1t & Company: 

Address, City, State, ZIP 

Project Title (as shown 011 1472, "Request for 
Council Action") 

Consultant Duties for Project: 

Public Works Depl'_rt_n_1e_n_t ___ , ___ _ 

Kleinfelder Construction Services Inc, 
5761 Copley Drive, Suite 100 
San Diego, CA 92111 

As-Needed Constrnction Management 
Services Contract H\86998 

Construction Administration & Management 
Inspection, Controls & Scheduling 
Engineering Suppot1 
Special Inspections 

6. Disclosure Detetmination [select applicable disclosure requirement]: 

0 
Consultant will not be "making a governmental decision" or "serving in a staff 
capacity." No disclosure required. 

- or -

Consultant will be "making a governmental decision" or "serving in a staff capacity." 
Consultant is required to. file a Statement of Economic Interests with the City Clerk of 
the City of San Diego in a timely manner as required by law. [Select consultant's 
disclosure category.] 

0 

Full: Disclosure is required pursuant to the broadest disclosure category in the 
appropriate Conflict oflnterest Code. 

- or -

Limited: Disclosure is required to a limited extent. [List the specific 
economic interests the consultant is required to disclose.] 

Once completed, with all questions answered and an authorized signature affixed, please forward the original 
form to the City Clerk's Qffice, MS 2A. Keep a copy with the contract. 

CC-1671 (12/07) 



EXHIBITF 

CITY OF SAN DIEGO CONSULTANT PERFORMANCE EVALUATION 
The purpose of this form is to evaluate the consultant's performance and will be retained by Public Works Contracts 

for five years to provide historical data to City staff when selecting consultants. 

Section I PROJECT INFORMATION 

la. Project (title, location): 2a. Name, address, phone & email of Consultant: 

1b. Brief Description: 

1c. Contract Amount: $ 
WBS/IO: 

2b. Consultant's Project Manager: 

Phone: ( 
Email: 

3a. Department (include Division): 3b. Project Manager (name, address, phone & email 
address): 

Deputy Director: 

Section II 

Phone: ( 
Email: 

SPECIFIC RATINGS 

1. Quality of Report, Study, Plans, Specifications, etc. [Deliverables) of Scope as noted: 

• Deliverables submitted were complete in all respects. 

• All comments and review requests were adequately incorporated into 
Deliverables. 

• The Deliverables were properly formatted and well-coordinated. 

• Writing style/presentation and terminology was clear and 
strai htforward with adequate backup provided. 

D 

D 
D 

D 
2. Ability to adhere to contract schedule, budget, and overall timely responses as noted: 

• Deliverables prepared in accordance with the agreed upon schedule(s). D 
• Consultant alerted the City to possible schedule problems well in advance 

of dela s. 
Consultant suggested solutions there were cost effective, appropriate and 
were rovided in a time! manner. 

D 

D 

D 

D 

D 
D 

D 
D 

D 

• The Consultant provided responses to RFI's/emails/request for proposals, D D 
etc, in a timel manner. 

3. Ability to manage project team, Subconsultants, and coordinate with City staff as noted: 

• The Consultant was reasonable and fair during negotiations of the D D 
A reement and/or on Task Orders. 

• The Consultant followed direction and chain of responsibility. 
• The Consultant reviewed and analyzed Subconsultant Deliverables and 

oversaw their work in an a pro riate manner. 

, 1'he Consultant provided adequate support/attendance during meetings. 

D D 

D D 

D D 

D 
D 

D 
D 

D 

D 

D 

D 

D 
D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 

D 
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EXHIBITF 

4, Ability to manage responsibilities in the regulatory/approval process as noted: 

, The Consultant researched and adhered to the necessary Federal/State/City D D D D code/re ulations & requirements needed for the Deliverable. 
, The Consultant advise the City the necessary regulatory restrictions that D D D D needed to be adhered to. 

5, Quali ort as noted: 

, The drawings/plans reflected existing conditions accurately. D D D D 
, The Consultant provided direction/support to the Resident Engineer and D D D D work coo eratively with them. 

, The Consultant provide adequate support for As-Built drawings. D D D D 
, Change orders due to design deficiencies were kept to a minimum. D D D D 

Section III SUPPLEMENTAL INFORMATION 
(Please ensure to attach additional documentation as needed.) 

(Supporting documentation attached: Yes D No 0) 
Section IV FINAL RATING 

''ll 

5a, Project Manager Date 

Name Signature 
5b. Deputy Director Date 

Name Signature 
5c. Provided to Consultant 

Name of Recipient Signature Date Provided 
Consultant Concurrence*: Yes D No D 
*Note: Consultant has the right to appeal the contents of this evaluation. Please refer to SDMC 22.0811(a) for more 
details. 

Consultant Performance Evaluation Page 2 of2 01-18-19 



City of San Diego 
CONTRACTOR STANDARDS 
F1edge of Comp1iance 

EXHIBIT G 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in 
section 22.3004 of the San Diego Municipal Code (SDMC). The City of San Diego uses the 
criteria set forth in the CSO to determine whether a bidder or proposer has the capacity to 
fully perform the contract requirements and the business integrity to justify the award of 
public funds, This completed Contractor Standards Pledge of Compliance (Pledge of Compliance) 
signed under penalty of perjury must be submitted with each bid and proposal. If an informal 
solicitation process is used, the bidder must submit this completed Pledge of Compliance to 
the City prior to execution of the contract. All responses must be typewritten or printed 
in ink. If an explanation is requested or additional space is required, Respondents must 
provide responses on Attachment "A" to the Pledge of Compliance and sign each page. Failure 
to submit a signed and completed Pledge of Compliance may render the bid or proposal non
responsive. In the case of an informal solicitation, the contract will not be awarded unless 
a signed ·and completed Pledge of Compliance is submitted. A submitted Pledge of Compliance 
is a public record and information contained within will be available for public review 
except to the extent that such information is exempt from disclosure pursuant to applicable 
law. 

A. BID/PROPOSER/SOLICITATION TITLE: 

Three As-Needed Construction Management Services Consultants for the Public Works 

Department (Contract Number Hl86999) 

B. BIDDER PROPOSER INFO!lMATION 

Louis Berger U.S., Inc 
Legal Name DEA 

412 Mount Kemble Avenue Morristown New Jersey 07960 

Street Address City State Zip 
Christopher Dull, Principal-in-Charge 858-281-0070 

Contact Person, Title Phone Fax 

Provide the name, identity, and precise nature of the interest* of all persons who are 
directly or indirectly involved** in this proposed transaction {SDMC § 21.0103). Use 
additional pages if necessary. 

* The precise nature of the interest includes: 
• the percentage ownership interest in a party to the transaction, 
• the percentage ownership interest in any firm, corporation, or partnership 

that will receive funds from the transaction, 
• the value of any financial interest in the transaction, 
• any contingent interest in the transaction and the value of such interest 

should the contingency be satisfied, and 
• any philanthropic, scientific~ artistic, or property interest in the 

transaction. 

** Directly or indirectly involved means pursuing the transaction by: 
• conuuunicating or negotiat.ing with City officers or employees, 
• submitting or preparing applications, bids, proposals or other documents for 

purposes of contracting with the City, or 

Public Works Contracts - Contractor 
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• directing or supervising the actions of persons engaged in the above 
activity. 

Christopher Dull 
Name 
Escondido, CA 
City and State of Residence 
.03% interest in Louis Berger 

Interest in the transaction 

Name 

City and State of 

Interest in the transaction 

Name 

City and State of 

Interest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Name 

City and State of Residence 

Interest in the transaction 

Vice President 
Title/Positi 

Employer (if different than Bidder/Proposer) 

Title 

Employer ( if dif·ferent than Bidder/Proposer) 

Title 

Employer (if different than Bidder/Proposer) 

Title/Positi 

Employer (if different than Bidder/Proposer) 

Title/Positi 

Employer (if different than Bidder/Proposer) 

Title/Positi 

Employer (if different than Bidder/Proposer) 

Title/Positi 

Employer (if different than Bidder/Proposer) 

Use Attachment "A" if additional pages are necessary. 

Public Works Contracts - Contractor 
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C. OWNERSHIP AND NAME CHANGES: 

1. In the past five (5) years, has your firm changed its name? 

[gJ Yes D No 

If Yes, use Attachment "A" to list all prior legal and OBA names, addresses, and 
dates each firm name was used. Explain the specific reasons for each name change. 

2. In the past five (5) years, has a firm owner, partner, or officer operated a similar 
business? 

D Yes [gJ No 

If Yes, use Attachment "A" to list names and addresses of all businesses and 
the person who operated the business. Include information about a similar 
business only if an owner, partner, or officer of your firm holds or has held a 
similar position in another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 

Indicate the organizational structure of your firm. Fill in only one section on 
this page. Use Attachment "A" if more space is required. 

D Corporation 
Date incorporatect~.~~--"-0~7L/~0~3~(~1-9~1~9'- State of incorporat 0i~o~n~:~~N~e~w~Y~o~r~kcc..... 

List corporation's current officers: 
President: 
Thomas G. Lewis, PE, JD 
Vice Pres.: 
Margaret K. Lassarat 
Secretary: 
Jeff D' A osta 

Treasurer: Mathew Bray 

Is your firm a publicly traded corporation? 0Yes r8J No 

If Yes, name those who own ten percent (10%) or more of the corporation's stocks: 

D Limited Liability Company 
Date formed: mrn/dd/yyyyState of formation: 

List names of members who own ten percent (10%) or more of the company: 

Public Works Contracts - Contractor 
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D Partnership 

Date formed: mm/dd/yyyy State of formation: ----------
List names of all firm partners: 

[] Sole Proprietorship Date started: mm/dd/yyyy 

List all firms you have been an owner, partner or officer with during the past 
five (5) years. Do not include ownership of stock in a publicly traded company: 

D Joint Venture Date formed: mm/dd/yyyy 
---~-~'-'-''-"-----

List each firm in the joint venture and its percentage of ownership: 

Note: To be responsive, each member of a Joint Venture must complete a separate Pledge 
of Compliance. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm preparing to be sold, in the process of being sold, or in 
negotiations to be sold? 

[] Yes ~ No 

If Yes, use Attachment "A" to explain the circumstances, including the buyer's 
name and principal contact information. 

2. In the past 

[] Yes 

five (5) 

~ No 

years, has your firm been denied bonding? 

If Yes, use Attachment "A" to explain specific circumstances; include bonding 
company name. 

Public Works Contracts - Contractor 
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3. In the past five (5) years, has a bonding company made any payments to satisfy 
claims made against a bond issued on your firm's behalf or a firm where you were 
the principal? 

D Yes [8J No 

If Yes, use Attachment "A" to explain specific circumstances. 

4. In the past five (5) years, has any insurance carrier, for any form of insurance, 
refused to renew the insurance policy for your firm? 

D Yes [8J No 

If Yes, use Attachment "A" to explain specific circumstances. 

5. Within the last five (5) years, has your firm filed a voluntary petition in 
bankruptcy, been adjudicated bankrupt, or made a general assignment for the 
benefit of creditors? 

D Yes [8J No 

If Yes, use Attachment "A" to explain specific circumstances. 
6. Please provide the name of your principal financial institution for financial 

reference. By submitting a response to this Solicitation Contractor authorizes a 
release of credit information for verification of financial responsibility. 

Name of Bank: JPMorgan Chase Bank, N.A. 

Point of Contact: Ivan Harlow Senior Vice President 

Address: 186 Wood Ave South, Second Floor, Iselin, NJ 08830 

Phone Number: 732-650-3710 

7. By submitting a response to a City solicitation, Contractor certifies that he 
or she has sufficient operating capital and/or financial reserves to properly 
fund the requirements identified in the solicitation. At City's request, Contractor 
will promptly provide to City a copy of Contractor's most recent balance sheet 
and/or other necessary financial statements to substantiate financial ability to 
perform. 

F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a 
court of law or pursuant to the terms of a settlement agreement, for defaulting or 
breaching a contract with a government agency? 

D Yes [8J No 

If Yes, use Attachment \'A" to explain specific circumstances. 

2. In the past five (5) years, has a public entity terminated your firm's contract for 
cause prior to cont'ract completion? 

D Yes [8J No 

If Yes, use Attachment "A" to explain specific circumstances and provide principal 
contact information. 

3. In the past five (5) years, has your firm entered into any settlement agreement for 
any lawsuit that alleged contract default, breach of contract, or fraud with or 
against a public entity? 

D Yes [8J No 

Public Works Contracts - Contractor 
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If Yes, use Attachment "A" to explain specific circumstances. 

4. Is your firm currently involved in any lawsuit with a government agency in which 
it is alleged that your firm has defaulted on a contract, breached a contract, or 
corrunitted fraud? 

D Yes ~ No 

If Yes, use Attachment "A" to explain specific circumstances. 

5. In the past five (5) years, has your firm, or any firm with which any of your firm's 
owners, partners, or officers is or was associated, been debarred, disqualified, 
removed, or otherwise prevented from bidding on or completing any government or 
public agency contract for any reason? 

D Yes ~ No 

If Yes, use Attachment "A" to explain specific circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of 
default on a contract with any public agency? 

D Yes ~ No 

If Yes, use Attachment "A" to explain specific circumstances and how the matter 
resolved. 

7. Performance References: 

Please provide a minimum of three (3) references familiar with work performed by 
your firm which was of a similar size and nature to the subject solicitation 
within the last five (5) years. 

Company Name: City of San Diego 

Contact Name and Phone Number: Steve Lindsay, 858-495-7878 

Contact Email: slindsay@sandiego.gov 

Address: 9485 Aero Drive, San Diego, CA 92123 

Contract Date: 2013-2018 

Contract Amount: $7M 

Requirements of Contract: Contract Administration, Contstruction Management, 
Inspection, Surveying 

Company Name: San Diego County Water Authority 

Contact Name and Phone Number: Neena Kuzmich, 858-522-6815 

Contact Email: nkuzmich@sdcwa.org 

Address: 4677 Overland Ave, San Diego, CA 92123 

Contract Date: 2006-2008 

Contract Amount: $5.25M 

Public Works Contracts - Contractor 
Standards Pledge of Compliance 7 of 10 Revised 02-01-18 



Requirements of Contract: Contract Administration, Construction Management, 
Inspection, Surveying 

Company Name: San Diego County Water Authority 

Contact Name and Phone Number: Gary Bousquet, 858-522-6800 

Contact Email: gbousquet@sdcwa.org 

Address: 4677 Overland Ave, San Diego, CA 92123 

Contract Date: 2009-2015 

Contract Amount: $9.7M 

Requirements of Contract: Contract Administration, Construction Management, 
Inspection, Surveying 

G. COMPLIANCE: 

1. In the past five (5) years, has your firm or any firm owner, partner, officer, 
executive, or manager been criminally penalized or found civilly liable, either 
in a court of law or pursuant to the terms of a settlement agreement, for violating 
any federal, state, or local law in performance of a contract, including but not 
limited to~ laws regarding health and safety, labor and employment, permitting, 
and licensing laws? 

0 Yes l2J No 

If Yes, use Attachment "A" to explain specific circumstances surrounding each 
instance. Include the name of the entity involved, the specific infraction ( s) 
or violation(s), dates of instances, and outcome with current status. 

2. In the past five (5) years, has your firm been determined to be non-responsible by 
a public entity? 

0 Yes l2J No 

If Yes, use Attachment "A" to explain specific circumstances of each 
instance, Include the name of the entity involved, the specific infraction, 
dates, and outcome. 

H. BUSINESS INTEGRITY: 

1. In the past five (5) years, has your firm been convicted of or found liable in a 
civil suit for making a false claim or material misrepresentation to a private or 
public entity? 

0 Yes l2J No 

If Yes, use Attachment "A" to explain specific circumstances of each instance. 
Include the entity involved, specific violation(s), dates, outcome and current 
status. 

2, In the past five (5) years, has your firm or any of its executives, management 
personnel, or owners been convicted of a crime., including misdemeanors, or been 
found liable in a civil suit involving the bidding, awarding, or performance of a 
government contract? 

Public Works Contracts - Contractor 
Standards Pledge of Compliance 8 of 10 Revised 02-01-18 



D Yes 18'.J No 

If Yes, use Attachment "A" to explain specific circumstances of each 
instance; include the entity involved, specific infraction(s), dates, outcome 
and current status. 

3. In the past five (5) years, has your firm or any of its executives, management 
personnel, or owners been convicted of a federal, state, or local crime of fraud, 
theft, or any other act of dishonesty? 

D Yes 18'.J No 

If Yes, use Attachment "A" to explain specific circumstances of each 
instance; include the entity involved, specific infraction(s), dates, outcome 
and current status. 

I. WAGE COMPLIANCE: 

In the past five ( 5) years, has your firm been required to pay back wages or 
penalties for failure to comply with the federal, state or local prevailing, 
minimum, or living wage laws? 

18'.J Yes 18'.J No 

If Yes, use Attachment "A" tO explain the specific circumstances of each instance. 
Include the entity involved, the specific infraction(s), dates, outcome, and 
current status. 

J. STATEMENT OF SUBCONTRACTORS: 

Please provide the names and information for all subcontractors used in the 
performance of the proposed contract, and what portion of work will be assigned 
to each subcontractor. Subcontractors may not be substituted without the written 
consent of the City. Use Attachment "A" if additional pages are necessary. If no 
subcontractors will be used, please check here [] Not Applicable. 

Company Name: See Attachment "A" 

Contact Name and Phone Number: 

Contact Email: 

Address: 

Contract Date: 

Contract Amount: 

Requirements of Contract: 

What portion of work will be assigned to this subcontractor: 

Is the Subcontractor a certified SLBE, ELBE, MBE, DBE, DVBE, or OBE? (Check One) 

Yes D No D 
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If Yes, Contractor must provide valid proof of certification with the response to 
the bid or proposal. 

K. STATEMENT OF AVAILABLE EQUIPMENT: 

List all necessary equipment to complete the work specified using Attachment "A". 
In instances where the required equipment is not owned by the Contractor, 
Contractor shall explain how the equipment will be made available before the 
commencement of work. The City of San Diego reserves the right to reject any 
response when, in its opinion, the Contractor has not demonstrated he or she 
will be properly equipped to perform the work in an efficient, effective manner 
for the duration of the contract period. 

If no equipment is necessary to complete the work specified, please check here [8J 
Not Applicable. 

L. TYPE OF SUBMISSION: This document is submitted as: 

[] Pledge of Compliance Initial submission. 

OR 

[] Update to prior Pledge of Compliance~d=a~t~e~d=-~~---=mm.=./~d~d-"'-/~y~y~y~y 

Complete all questions and sign below. 

Under penalty of perjury under the laws of the State of California, I certify that I 
have read and understand the questions contained in this Pledge of Compliance, that 
I am responsible for completeness and accuracy of the responses contained herein, and 
that all information provided is true, full and complete to the best of my knowledge 
and belief. I agree to provide written notice to the Purchasing Agent within five (5) 
business days if, at any time, I learn that any portion of this Pledge of Compliance 
requires an updated response. Failure to timely provide the Purchasing Agent with 
written notice is grounds for Contract termination. 

I, on behalf of the firm, further certify that I and my firm will comply with the 
following provisions of SDMC section 22.3004: 

(a) I and my firm will comply with all applicable local, State and Federal laws, 
including health and safety, labor and employment, and licensing laws that affect 
the employees, worksite or performance of the contract. 

(b) I and my firm will notify the Purchasing Agent in writing within fifteen (15) 
calendar days of receiving notice that a government agency has begun an investigation 
of me or my firm that may result in a finding that I or my firm is or was not in 
compliance with laws stated in paragraph (a). 

(c) I and my firm will notify the Purchasing Agent in writing within fifteen (15) 
calendar days of a finding by a government agency or court of competent jurisdiction 
of a violation by the Contractor of laws stated in paragraph (a). 

(d) I and my firm will notify the Purchasing Agent in writing within fifteen (15) 
calendar days of becoming aware of an investigation or finding by a government agency 
or court of competent jurisdiction of a violation by a subcontractor of laws stated 
in paragraph (a). 
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(e) I and my firm will cooperate fully with the City during any investigation and 
agree to respond to a request for information within ten (10) working days. 

Failure to sign and submit this form with the bid/proposal shall make the 
bid/proposal non-responsive. In the case of an informal solicitation, the contract 
will not be awarded unless a signed and completed Pledge of Compliance is submitted. 

Christopher M. Dull, 
Vice President 

Name and Title 

Public Works Contracts - Contractor 
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City of san Diego 

CONTRACTOR STANDARDS 
Pledge of Compliance Attachment "A" 

Provide additional information in space below. Use additional Attachment "A" 
pages as needed, Each page must be signed. Print in ink or type responses and 
indicate question being answered. 

If not using this Attachment "A", please check here D Not Applicable. 

C. OWNERSHIP OR NAME CHANGE 

Louis Berger U.S., Inc. was known as Environmental Consultant Services, Inc. 
from July 3, 1919 until March 24, 2016. The entity's address did not change. 

I. WAGE COMPLIANCE 

Pursuant to an U.S. Department of Labor Puerto Rico District investigation 
related to technical lack of compliance with recordkeeping requirements 
arising out of the Service Contract Act on the company's federal contract 
assignment for disaster relief effort after Hurricane Maria, Louis Berger 
paid back wages and fringe benefits. 

J. STATEMENT OF SUBCONTRACTORS: 

Company: Kenny Consulting Services 
Contact Name and Number: Mike Kenny, Principal, 760.644.1580 
Contact Email: kennyconsultingservices@yahoo.com 
Address: 14367 Standford St., Carlsbad, CA 92010 
Percent of Contract: 14% 
Contract Date: 2018 
Type: ELBE 
Requirements/Services: Civil/Structural/Mechanical/Electrical Engineering 

Company: CJ Roberts, Inc. 
Contact Name and Number: Lisette Roberts, President, 858.228.3655 
Contact Email: lisette@cjrobertsinc.com 
Address: 10515 Blue Granite Dr., San Diego, CA 92127 
Percent of Contract: 4% 
Contract Date: 2018 
Type: SLBE/DBE/MBE 
Requirements/Services: Civil Engineering 

Company:Blue Swell Construction Management Inc 
Contact Name and Number: Rick Collette, Owner, 951-315-8057 
Contact Ernail:rick.collettel@gmail.com 
Address: 2166 Montgomery Ave, Suite 1, Cardiff by the Sea, CA 92007 
Percent of Contract: 1% 
Contract Date: 2018 
Type: ELBE (Pending) 
Requirements/Services: Civil Engineering 

Company: Kleinfelder Construction Services 
Contact Name and Number: Rich Fitterer, PE, Senior PM, 858.566.3113 
Contact Email: rfitterer@simonwongeng.com 
Address: 5761 Copley Dr., Ste, 100, San Diego, CA 92111 
Percent of Contract: 1% 
Contract Date: 2018 

Effective 05-14-12 



Type: OBE 
Requirements/Services: Civil/Traffic/Electrical/Bridges Engineering 

Company: Lopez Engineering, Inc. 
Contact Name and Number: John J. Lopez, Principal, 619.275.5658 
Contact Email: jjlopez@lopezengineering.com 
Address: 4295 Gesner St., #2C, San Diego, CA 92117 
Percent of Contract: 2% 
Contract Date: 2018 
Type: SLEE 
Requirements/Services: Civil/Electrical Engineering 

Company: Southern California Soil and Testing, Inc. 
Contact Name and Number: Emil Rudolph, PE, GE, Principal, 619.280.4321 
Contact Email: erudolph@scst.com 
Address: 6280 Riverdale Street, San Diego, CA 92120 
Percent of Contract: 1% 
Contract Date: 2018 
Type: SLEE 
Requirements/Services: Geotechnical & Materials Testing 

J, STATEMENT OF SUBCONTRACTORS: (Cont.) 

Company: Accessibility Specialists 
Contact Name and Number: Sandra Miles, Principal, 858,487.2611 
Contact Email: smiles@access-sp.com 
Address: 416160 State Hwy 76, #701, Pauma Valley, CA 92061 
Percent of Contract: 1% 
Contract Date: 2018 
Type: ELBE/SLBE 
Requirements/Services: ADA Interpretations 

Company: DHS Consulting, Inc. 
Contact Name and Number: John J Lopez, Principal, 619.275.5658 
Contact Email: jjlopez@lopeZengineering.com 
Address: 2525 Camino Del Rio South, Ste. 305, San Diego, CA 92108 
Percent of Contract: 1% 
Contract Date: .2018 
Type: SBE/MBE/DBE 
Requirements/Services: CM/Project Controls/Scheduling 

Company: Loveless & Linton, Inc. 
Contact Name and Number: Rebekah Loveless, M.A., PRA, Secretary and Principal 
Archaeologist, 619.565.5362 
Contact Email: melanie.estes@dhsconsulting.com 
Address: 1421 West Lewis Street, San Diego, CA 92103 
Percent of Contract: 1% 
Contract Date: 2018 
Type: SLBE/WMBE 
Requirements/Services: Environmental Services 

Company: NOVA Services 
Contact Name and Number: Matthew Cook, Vice President of Business 
Development, 858.292.7575 
Contact Email: mcook@usa-nova.com 
Address: 4373 Viewridge Ave., Ste. B, San Diego CA, 92123 
Percent of Contract: 1% 

Effective 05-14-12 



Contract Date: 2018 
Type: SLBE 
Requirements/Services: Special Inspections/Test Labs 

Company: Linscott, Law & Greenspan Engineers 
Contact Name and Number: John Keating, Principal, 858.300.8800 
Contact Email: keating@llgengineers.com 
Address: 4542 Ruffiner Street, Ste. 100, San Diego, CA 92111 
Percent of Contract: 0.5% 
Contract Date: 2018 
Type: SBE 
Requirements/Services: Traffic Engineers, Loop Specialists 

Company: RF Yeager Engineering, Inc. 
Contact Name and Number: Matthew Cook, Vice President of Business 
Development, 858.292.7575 
Contact Email: RFYeager@RFYeager.com 
Address: 9562 Winter Gardens, Ste. D-151, Lakeside, CA 92040 
Percent of Contract: 0.5% 
Contract Date: 2018 
Type: SLBE 
Requirements/Services: Cathodic· Protection 
J. STATEMENT OF SUBCONTRACTORS: (Cont.) 

Company: Project Professional Corporation (PPC) 
Contact Name and Number: Derrick Anderson, PE, Vice President, 585.634.8180 
Contact Email: derrick@ppc-sd.com 
Address: 4499 Ruffin Road, Ste. 250, San Diego, CA 92123 
Percent of Contract: 0.5% 
Contract Date: 2018 
Type: SLEE, DVBE 
Requirements/Services: CMRE, Civil Engineering 

Company: GHD, 
Contact Name 
858.244.0440 

Inc. 
and Number: Craig 

Contact Email: Craig.camp@ghd.com 

Camp, Tunneling & Trenchless 

Address: 9370 Sky Park Court, Ste. 140, San Diego, CA 92123 
Percent of Contract: 0.5% 
Contract Date: 2018 
Type: OBE 

Manager, 

Requirements/Services: Tunneling Manag~ment, Underground Utilities 

Company: Aguirre & Associates 
Contact Name and Number: Mickey Aguirre, President, 619.464.6978 x 31 
Contact Email: mickey@aguirre-inc.com 
Address: 8363 Center Dr., Ste. SA, La Mesa, CA 91942 
Percent of Contract: 0% 
Contract Date: 2018 
Type: SLBE/DBE/MBE 
Requirements/Services: Land Surveying and Right of Way Mapping 

I have read the matters and statements made in this Pledge of Compliance and 
Attachment "A" (s) there to and I know the same to be true of my own knowledge, 
except as to those matters stated upon information or belief and as to such matters, 
I believe the same to be true. I certify under penalty of perjury that the foregoing 
is true and correct. 

Effective 05-14-12 



Christopher M. Dull v· ~~::.:'.~P;r~i~n~t~N~~~~,~~i~c~e~President 
ame, Title Signature 

o7 /13/2018 
Date 

Effective 05-l 4-l 2 
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RESOLUTIONNUMBERR- 312224 
DATEOFFINALPASSAGE MAR 07 2019 

RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING THE EXECUTION OF THREE 
AGREEMENTS WITH ARCADIS U.S., INC.; KLEINFELDER 
CONSTRUCTION SERVICES AND LOUIS BERGER U.S., 
INC. FOR AS-NEEDED CONSTRUCTION MANAGEMENT 
SERVICES; AND TAKING RELATED ACTIONS. 

WHEREAS, the Public V{orks Department's Constmction Management and Field 

Services seeks use of outside consultants to augment City inspection staff for projects during 

peak workloads and for projects which require specific expertise or specialty inspection that are 

not available to City in-house; and 

WHEREAS, the City issued a Request for Proposal (RFP) for these contracts with 

11 fim1S responding and based on the evaluation crite1ia specified in the RFP, the City selected 

the following tln·ee firms; NOW, THEREFORE, 

BE IT RESOLVED, by the City Council of the City of San Diego, as follows: 

1. That the Mayor, or his designee, is auth01ized to execute, for and on behalf of the 

City, an agreement with Arcadis U.S., Inc. to provide As-Needed Construction Management 

Services, in an amount not to exceed $15,000,000.00, contingent upon the Chief Financial 

Officer first furnishing one or more certificates demonstrating that funds necessary for 

expenditnre are, or will be, on deposit with the City Treasury, under the tenns and conditions set 

forth in the Agreement, on file in the Office of the City Clerk as Document 

No.l'\f--312224 -.I 

2. That the Mayor, or his designee, is authorized to execute, for and on behalf of the 

City, fill agreement with Kleinfelder Construction Services to provide As-Needed Construction 

Management Services, in fill amount not to exceed $15,000,000.00, contingent upon the 
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(R-2019-338) 

Chief Financial Officer first furnishing one or more certificates demonstrating that funds 

necessary for expenditure are, or will be, on deposit with the City Treasury, under the tenns and 

conditions set forth in the Agreement, on file in the Office of the City Clerk as Document 

No. t~-3j_ 2224-.2.. 

3. That the Mayor, or his designee, is authorized to execute, for and on behalf of the 

City, an agreement with Louis Berger U.S., Inc. to provide As-Needed Construction 

Management Services, in an amount not to exceed $15,000,000.00, contingent upon the 

Chief Financial Officer first furnishing one or more certificates demonstrating that funds 

necessary for expenditure are, or will be, on deposit with the City Treasury, under the tenns and 

conditions set forth in the Agreement, on file in the Office of the City Clerk as Docmnent 

No.1\!\-312224-~ 

4. That the Chief Financial Officer is authorized to expend an amount not to exceed 

$45,000,000.00 over five (5) years for the purpose of funding these As-Needed Construction 

Management Services agreements, contingent upon the adoption of the Annual Appropriation 

Ordinance for the applicable fiscal year and contingent upon the Chief Financial Officer 

furnishing one or more certificates ce1iifying that funds necessary for expenditure are, or will be, 

on deposit with the City Treasury. 

5. That the Chief Financial Officer is authorized to expend fill amount not to exceed 

$3,000.00 ($1,000.00 for each contract) in CIP A-KB.00003, Main Replacements, Fund 700010, 

Water Utility CIP, for the purpose of executing these three (3) agreements and meeting minimum 

contract requirements. 
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6. That the Chief Financial Officer is authorized, upon advice from the 

administering department, to transfer excess funds, if any, to the appropriate reserves. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By CVOneb~ 
MaTk M. Mercer 
Deputy City Attorney 

MMM:js:cw 
02/04/19 
Or.Dept:Public Works 
CCNo.:N/A 
Doc. No.: 1911874 

I certify that the foregoing Resolution was passed by the Council of the City of San Diego, at this 
meeting of FEB 2 5 2019 . 

Approved: ~J-f-/~7----+/i_1~9~
I (dafe) 

Vetoed: 
(date) 

ELIZABETH S. MALAND 
City Clerk 

KEVIN L. FAULCONER, Mayor 
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Passed by the Council of The City of San Diego on _~F~E~8~2~5_2=0~19~ __ , by the following vote: 

Councilmembers Yeas Nays Not Present Recused 

Barbara Bry fil D D D 
Jennifer Campbell D D D 
Chris Ward J2J D D D 
Monica Montgomery If D D D 
Mat·k Kersey ii D D D 
Chris Cate D D D 
Scott Sherman i D D D 
Vivian Moreno D D D 
Georgette Gomez ;E1' D D D 

Date of final passage ___ M_A_R_0_7_2_0_19 __ _ 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the 
date the approved resolution was returned to the Office of the City Clerk.) 

KEVIN L. FAULCONER 

AUTHENTICATED BY: Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 

(Sea I) City Clerk of The City of San Diego, California. 

, Deputy 

Office of the City Clerk, San Diego, California 

Resolution Number R- 312224 



Passed by the Council of The City of San Diego on February 25, 2019, by the following vote: 

YEAS: 

NAYS: 

NOT PRESENT: 

RECUSED: 

(Seal) 

BRY. CAMPBELL. WARD. MONTGOMERY. KERSEY. CATE. SHERMAN. 

MORENO. GOMEZ. 

NONE. 

NONE. 

NONE. 

AUTHENTICATED BY: 

KEVIN L. FAULCONER 

Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

By: Stacy D. Ready , Deputy 

I HEREBY CERTIFY that the above and foregoing is a full, true, and correct copy of 

RESOLUTION NO. R-312224 , approved on February 25. 2019 . The date of final 

passage is March 7. 2019 

ELIZABETH S. MALAND 

City Clerk of the City of San Diego, California 

(Seal) 

By: ( )~ /J1,LMJ\ , Deputy 
~ 6 
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Lozano, Yazmin

From: pwc100@dir.ca.gov
Sent: Monday, May 13, 2019 10:16 AM
To: Lozano, Yazmin; Giordano, Clementina
Subject: Project Creation

Hello, 

Thank you for using the PWC-100 online application. 

This email confirms the submission of a new project titled "As-Needed Construction Management Services - H186999" 
that was created on 13 May 2019 and assigned DIR Project ID 285392. 

Please share this DIR Project ID number with each contractor on the project. They will need this number to submit 
certified payroll records into DIR's Electronic Certified Payroll Reporting(eCPR) database. 

Thank you for your submission 

Sincerely, 

Public Works Program 
Division of Labor Standards Enforcement 
Department of Industrial Relations 
State of California  

Enclosure 2



Project Information
FORM

Form Type: PWC-100 Project Award Date: 5/9/2019 

AWARDING BODY INFORMATION

Name:
City of San Diego Public Works
Contracts 

Primary Contact: clementina giordano 

Address: 1010 Second Ave Primary Email: cgiordano@sandiego.gov 

Suite 1400 Work Phone: 6192355227 

San Diego,CA 92101 

PROJECT INFORMATION

Project Name:
As-Needed Construction
Management Services - H186999 

Project #: H186999   

Brief Description:
As-Needed Construction
Management Services   

Contract #:
H186999   

Contract Amount: $15000000.00   Number of Prime Contractors: 1 

Total Project Cost: $15000000.00 

Alternative Model: Job Order/Task 

Description of Location: San Diego, CA County: SAN DIEGO 

Project Information 2
PWC-100

Project Name: As-Needed Construction
Management Services - H186999 

Project #: H186999 Contract #: H186999 Status:  New Submission 

PROJECT INFORMATION
       Project Dates

First Advertised Bid: 12/21/2017 Estimated or Actual Start: 5/9/2019 

Estimated or Actual
Completion:

5/9/2024 

Propositions
Will this project receive (or has it received) any funding from Proposition 84 (The Safe Drinking Water, Water Quality
and Supply, Flood Control, River and Coastal Protection Bond Act of 2006)?

No

Will this project receive (or has it received) any funding from Proposition 39 (California Clean Energy Jobs Act of
2012)?

No

Compliance and Agreements:
Is language included in the Contract Award to effectuate the requirements of Section 1771, 1774 - 1776, 1777.5,
1813 and 1815 of the Labor Code?

Yes

Will you operate a DIR-Approved Labor Compliance Program(LCP) for this project? Yes

Is there a Project Labor Agreement (PLA) associated with this project? No

Contractor Information
Project Manager

Email Address Name Title Work Phone

RamirezML@sandiego.gov Mart  L  Ramirez Project Assistant 858-654-4486  

General Contractor1

CSLB/Certificate
Number

NAME Address Email Classification

1000009506 LOUIS BERGER U.S. INC. 
15373 INNOVATION DRIVE SUITE
390
SAN DIEGO, CA 92128 

CDULL@LOUISBERGER.COM SURVEYORS 

1000019821 LOPEZ ENGINEERING INC. 
4295 GESNER STREET SUITE 2C
SAN DIEGO, CA 92117 

JJLOPEZ@LOPEZENGINEERING.COM SURVEYORS 

1000035993 MICHAEL KENNY 
4367 STANFORD STREET
CARLSBAD, CA 92010 

JKENNY@KENNYCS.COM SURVEYORS 

1000014235 
LINSCOTT ENGINEERING
CONTRACTORS INC. 

397 SMITH RANCH ROAD
SAN RAFAEL, CA 94903 

KATE@LINSCOTTINC.COM SURVEYORS 

1000007909 
BARNETT QUALITY CONTROL
SERVICES 

4373 VIEWRIDGE AVENUE SUITE B
SAN DIEGO, CA 92123 

KHOPKINS@USA-NOVA.COM SURVEYORS 

1000018754 GHD INC 
2235 MERCURY WAY STE 150
SANTA ROSA, CA 95407 

KIA.BOOKER@GHD.COM SURVEYORS 

1000026689 CJ ROBERTS INC 
10515 BLUE GRANITE DRIVE
SAN DIEGO, CA 92127 

lisette@cjrobertsinc.com SURVEYORS 

1000059698 LAURIE JEAN VASQUEZ 
23619 SILKWOOD COURT
MURRIETA, CA 92562 

LV@BLUESWELLCOM.COM SURVEYORS 

1000010607 
PROJECT PROFESSIONALS
CORPORATION 

4499 RUFFIN ROAD SUITE 250
SAN DIEGO, CA 92123 

MAYELA@PPC-SD.COM SURVEYORS 

1000013592 AGUIRRE ENGINEERING INC. 
8363 CENTER DRIVE SUITE 5A
LA MESA, CA 91942 

MICKEY@AGUIRRE-INC.COM SURVEYORS 

1000047263 LOVELESS LINTON INC. 
1421 WEST LEWIS ST.
SAN DIEGO, CA 92103 

REBEKAH@LOVELESS-LINTON.COM SURVEYORS 

1000020466 RF YEAGER ENGINEERING INC. 
9562 WINTER GARDENS SUITE D-
151
LAKESIDE, CA 92040 

RFYEAGER@RFYEAGER.COM SURVEYORS 

1000032659 SCST INC. 
6280 RIVERDALE STREET
SAN DIEGO, CA 92120 

SMATHEWS@SCST.COM SURVEYORS 



1000031518 ACCESSIBILITY SPECIALISTS 
2048 ALDERGROVE AVENUE SUITE
B
ESCONDIDO, CA 92061 

SMILES@ACCESS-SP.COM SURVEYORS 

1000019020 DHS CONSULTING INC. 
1820 E. FIRST STREET SUITE 410
SANTA ANA, CA 92705 

SUDHIR.DAMLE@DHSCONSULTING.COM SURVEYORS 

1000014569 
KLEINFELDER CONSTRUCTION
SERVICES INC 

5761 COPLEY DRIVE SUITE 100
SAN DIEGO, CA 92111 

TLONDON@KLEINFELDER.COM SURVEYORS 



Three As-Needed Construction Management Services Consultants (Contracts H186997, H186998, H186999)   |  1 

Subconsultant Summary Data 
Local Team Members Represent the Diversity of San Diego 
Subconsultant’s Legal 
Name and Address 

Addresses of Offices in 
San Diego County 

Years in 
San 
Diego 
County 

Employees 
in San 
Diego 
County 

City of San Diego 
Business License 
No. & DIR# (If 
Required) 

Contact Person,  Address, Title,  
Telephone, Email 

Approx. % 
of Overall 
Project 
Cost 

Kenny Consulting Services 
14367 Standford St.     
Carlsbad, CA 92010 

14367 Standford St.  
Carlsbad, CA 92010 

1 12 B201546150 

DIR# 1000035993 

Mike Kenny, Principal 
14367 Standford St. 
Carlsbad, CA 92010 

760.644.1580 
kennyconsultingservices@yahoo.com 

14% 

CJ Roberts, Inc. 
10515 Blue Granite Dr. 
San Diego, CA 92127 

10515 Blue Granite Dr. 
San Diego, CA 92127 

7 7 B2010027564 

DIR# 1000026689 

Lisette Roberts, President 
10515 Blue Granite Dr.  
San Diego, CA 92127  

858.228.3655 
lisette@cjrobertsinc.com 

4% 

Kleinfelder Construction 
Services 
5761 Copley Dr., Ste. 100 
San Diego, CA 92111 

5761 Copley Dr. 
Ste. 100 
San Diego, CA 92111 

31 75 B1986015690 

DIR# 1000014569 

Rich Fitterer, PE, Senior PM 
5761 Copley Dr., Ste. 100 
San Diego, CA 92111 

858.223.8472 
rfitterer@simonwongeng.com 

2% 

Lopez Engineering, Inc. 
4295 Gesner St., #2C  
San Diego, CA 92117 

4295 Gesner St., #2C 
San Diego, CA 92117 

24 6 B1994000053 

DIR# 1000019821 

John J Lopez, Principal 
4295 Gesner St., #2C 
San Diego, CA 92117 

619.275.5658 
jjlopez@lopezengineering.com 

2% 

Southern California Soil and 
Testing, Inc. (SCST) 
6280 Riverdale Street 
San Diego, CA 92120 

6280 Riverdale Street 
San Diego, CA 92120 

58 92 B1974003302 

DIR# 1000032659 

Emil Rudolph, PE, GE, Principal 
Geotechnical Engineer 
6280 Riverdale Street 
San Diego, CA 92120 

619.280.4321 
erudolph@scst.com  

1% 

Accessibility Specialists  
16160 State Hwy 76, #701 
Pauma Valley, CA 92061 

16160 State Hwy 76 
#701 
Pauma Valley, CA 92061 

6 1 B2011014551 

DIR# 1000031518 

Sandra Miles, Principal 
16160 State Hwy 76, #701 
Pauma Valley, CA 92061 

858.487-2611 
smiles@access-sp.com  

1% 

DHS Consulting, Inc. 
1820 E First Street, Ste. 410 
Santa Ana, CA 92705 

2525 Camino Del Rio 
South, Ste. 305 
San Diego, CA 92108 

3 13 B2015023060 

DIR #: 
1000019020 

Melanie Estes, PE, CCM 
Sr. Vice President 
2525 Camino Del Rio S, Ste. 305 
San Diego, CA 92108 

619.565.5362 
melanie.estes@dhsconsulting.com  

1% 

Loveless & Linton, Inc. 
1421 West Lewis Street 
San Diego, CA 92103 

1421 West Lewis Street 
San Diego, CA 92103 

6 12 B2013054402 

DIR#1000047263 

Rebekah Loveless, M.A., PRA 
Secretary and Principal Archaeologist 
1421 West Lewis Street 
San Diego, CA 92103 

619.922.0718 
rebekah@loveless-linton.com  

1% 

mailto:kennyhome@roadrunner.com
mailto:lisette@cjrobertsinc.com
mailto:rfitterer@simonwongeng.com
mailto:jjlopez@lopezengineering.com
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Subconsultant’s Legal 
Name and Address 

Addresses of Offices in 
San Diego County 

Years in 
San 
Diego 
County 

Employees 
in San 
Diego 
County 

City of San 
Diego Business 
License No. & 
DIR# (If Required) 

Contact Person,  Address, Title,  
Telephone, Email 

Approx. % 
of Overall 
Project 
Cost 

Barnett Quality Control 
Services DBA NOVA 
Services 
4373 Viewridge Ave., Ste. 
B 
San Diego, CA 92123 

4373 Viewridge Ave.   
Ste. B 
San Diego, CA 92123 

5 60 B2011010682  

DIR#1000007909 

Matthew Cook 
Vice President of Business 
Development  
4373 Viewridge Ave., Ste. B 
San Diego CA, 92123 

Office: 858.292.7575 
Cell: 858.353.5660 
mcook@usa-nova.com  

1% 

Linscott, Law & 
Greenspan Engineers 
4542 Ruffner Street, Ste. 
100 
San Diego, CA 92111 

4542 Ruffner Street  
Ste. 100 
San Diego, CA 92111 

32 20 B1984017385 

DIR#N/A 

John Keating, Principal 
4542 Ruffner Street, Ste. 100 
San Diego, CA 92111 

858.300.8800 
keating@llgengineers.com 

0.5% 

RF Yeager Engineering, 
Inc. 
9563 Winter Gardens  
Ste. D-151 
Lakeside, CA 92040 

9563 Winter Gardens 
Ste. D-151 
Lakeside, CA 92040 

13 5 B2004009396 

DIR# 1000020466 

Richard F. Yeager Jr., PE   
Principal Corrosion Engineer   
9562 Winter Gardens, Ste. D-151 
Lakeside, CA 92040 

619.647.6265  
RFYeager@RFYeager.com  

0.5% 

Project Professionals 
Corporation (PPC) 
4499 Ruffin Road, Ste. 250 
San Diego, CA 92123 

4499 Ruffin Road  
Ste. 250 
San Diego, CA 92123 

14 13 B2010023368 

DIR#1000010607 

Derrick Anderson, PE, Vice President 
4499 Ruffin Road, Ste. 250 
San Diego, CA 92123 

858.634.8180 
derrick@ppc-sd.com  

0.5% 

GHD, Inc. 
9370 Sky Park Court  
Ste. 140 
San Diego, CA 92123 

9370 Sky Park Court  
Ste. 140 
San Diego, CA 92123 

26 11 B2012013164 

DIR#1000018754 

Craig Camp, Tunneling & Trenchless 
Manager 
9370 Sky Park Court, Ste. 140 
San Diego, CA 92123 

858.244.0440 
Craig.camp@ghd.com  

0.5% 

Aguirre & Associates  
8363 Center Dr., Ste. 5A 
La Mesa, CA 91942 

8363 Center Dr.  
Ste. 5A 
La Mesa, CA 91942 

32 8 B1993000064 

DIR# 1000013592 

Mickey Aguirre, President  
8363 Center Dr., Ste. 5A  
La Mesa, CA 91942 

619.464.6978 x. 31 
mickey@aguirre-inc.com  

0% 
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