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AS-NEEDED AGREEMENT BETWEEN
THE CITY OF SAN DIEGO
AND HARRIS & ASSOCIATES
FOR CONSTRUCTION MANAGEMENT SERVICES

THIS Agreement is made and entered into between the City of San Diego, a municipal
corporation [City], and Harris & Associates [Construction Management Professional] to
provide Professional Services to the City for Construction Management Services on an as-

needed basis,

RECITALS

The City wants to retain the services of a professional Construction Management
Services firm to provide the Professional Services on an as-needed, hourly fee basis.

The Construction Management Professional represents that it has the expertise,
experience and personnel necessary to provide the Professional Services on an as-needed,

houtrly fee basis.

The City and the Construction Management Professional [Parties] want to enter into
an Agreement whereby the City will retain the Construction Management Professional to
provide, and the Construction Management Professional shall provide, the Professional
Services on an as-needed, hourly fee basis [Agreement].

In consideration of the above recitals and the mutual covenants and conditions set
forth herein, and for good and valuable consideration, the sufficiency of which are hereby
acknowledged, the Parties hereby set forth their mutual covenants and understandings as

follows:

ARTICLE 1
CONSTRUCTION MANAGEMENT SERVICES

The above-listed recitals are true and correct and are hereby incorporated by
reference.

1.1 Scope of Services. The scope of services will be determined by the City on an
as-needed basis and presented to Professional as an individual Task [Task]. The
Construction Management Professional shall perform the Professional Services at the
direction of the City and as generally set forth in the Scope of Services [Exhibit A] and as
more specifically described in each Task Order Authorization [Task Order] [Exhibit B].

1.1.1  Task Order. Prior to beginning performance in response to a Task
Order, Construction Management Professional shall complete and execute the Task Order
which must be approved in writing by the City. Each Task Order shall include a scope of
Professional Services, a cost estimate, and the time for completion. The scope of Professional
Services shall include all activities or work reasonably anticipated as necessary for successful

completion of each Task presented by the City.
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11.2 Non-Exclusivity. The Construction Management Professional agrees
that this Agreement is non-exclusive and that the City has entered into two other
agreements with other Construction Management Professionals to the same or similar
Professional Services during the term of this Agreement.

1.1.3  Issuance of Task Orders for Multiple Contracts with the Same Services.
When multiple As-Needed Agreements exist for the same discipline, the Contract Manager
will rotate award of Task Orders between the multiple agreements until the contract duration
expires or the contract authorization amount is reached. After a Consultant has been issued a
Task Order, that Consultant will be placed at the end of the list for consideration to perform
the next Task Order. ,

1.2 Task Administrator. The Public Works Department is the task administrator
for this Agreement. The Construction Management Professional shall provide the
Professional Services under the direction of a designated representative of the Public Works
Department. The City's designated representative will communicate with the Construction
Management Professional on all matters related to the administration of this Agreement and
the Construction Management Professional's performance of the Professional Services
rendered hereunder. When this Agreement refers to communications to or with the City,
those communications will be with the designated representative, unless the designated
representative or the Agreement specifies otherwise. Further, when this Agreement refers to
an act or approval to be performed by the City, that act or approval shall be performed by the
Mayor or designee, unless the Agreement specifies othervvlse

1.3 City Modification of Scope of Services. The Clty may, without 1nva11dat1ng this
Agreement, order changes in any Task by altering, adding to or deducting from the -
Professional Services to be performed. All such changes shall be in writing and shall be
performed in accordance with the provisions of this Agreement. If any such changes cause an
increase or decrease in the Construction Management Professional's cost of, or the time
required for, the performance of any of the Professional Services, the Construction -
Management Professional shall immediately notify the City. If the City deems it appropriate,
an equitable adjustment to the Construction Management Professional's compensat1on may
be made, provided that any adjustment must be approved by both Part1es in writing in
accordance with Section 9. 1 of this Agreement

1.4 ertten Authorization. Prior to performing any Professional Services in
connection with the Tasks; the Construction Management Professional shall obtain from the
City a written authorization to proceed. Further, throughout the term of this Agreement; the
Constiuction Management Professional shall immediately advise the City in writing of any
anticipated changes-to any Task, including any changes to the time for completion or the
Compensation and Fee Schedule, and shall obtain the City's written consent to the change
prior to making any changes. In no event shall the City's consent be construed to relieve the
Construction Management Professional from its duty to render all Professmnal Services in
accordance wrth apphcable laws and accepted 1ndustry standards

1.5 Confldentlahty of Services. All Professional Serv1ces performed by the
Construction Management Professional, including but not limited to all drafts, data,
cortespondence, proposals, repotts, and estimates compiled or composed by the
Construction Management Professional, pursuant to this Agreement, are for the sole use of
the City, its agents and employees. Neither the documents nor their contents shall be
reléased to any third party without the prior written consent of the City. This provision does
not apply to information that (a) was publicly known, or otherwise known to the
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Construction Management Professional, at the time that it was disclosed to the Construction
Management Professional by the City, (b) subsequently becomes publicly known through no
act or omission of the Construction Management Professional, or (c) otherwise becomes
known to the Construction Management Professional other than through disclosure by the
City. Except for Subcontractors covered by Section 4.4, neither the documents nor their
contents shall be released to any third party without the prior written consent of the City.

ARTICLE IT
DURATION OF AGREEMENT

2.1 Term of Agreement. This Agreement shall be effective on the date it is
executed by the last Party to sign the Agreement, and approved by the City Attorney in
accordance with San Diego Charter Section 40. Unless otherwise terminated, this Agreement
shall be effective for issuing and completing Task Orders for no more than 60 months
following the date of its execution by the City, unless said duration is modified in writing by
an amendment to this Agreement. If required, the duration of this Agreement can be
extended up to a maximum of sixty (60) months. Any extension beyond sixty (60) months
will require City Council approval via Ordinance.

2.2  Time of Essence. Time is of the essence for each provision of this Agreement,
unless otherwise specified in this Agreement. The time for performance of any Task shall be
set forth in the Task Order and shall not exceed the contract duration.

2.3  Notification of Delay. The Construction Management Professional shall
immediately notify the City in writing if Construction Management Professional experiences
or anticipates experiencing a delay in performing the Professional Services within the time
frames set forth in the Task Order. The written notice shall include an explanation of the
cause for, and a reasonable estimate of the length of, the delay. If in the opinion of the City,
the delay affects a material part of the Task, the City may exercise its rights under
Sections 2.5-2.7 of this Agreement.

2.4 Delay. If delays in the performance of the Professional Services are caused by
unforeseen events beyond the control of the Parties, such delay may entitle the Construction
Management Professional to a reasonable extension of time, but such delay shall not entitle
the Construction Management Professional to damages or additional compensation. Any
such extension of time must be approved in writing by the City. The following conditions
may constitute such a delay: war; changes in law or government regulation; labor disputes;
strikes; fires, floods, adverse weather or other similar condition of the elements
necessitating cessation of the Construction Management Professional's work; inability to
obtain materials, equipment or labor; required additional Professional Services; or other
specific reasons agreed to between the City and the Construction Management Professional;
provided, however, that: (a) this provision shall not apply to, and the Construction
Management Professional shall not be entitled to an extension of time for, a delay caused by
the acts or omissions of the Construction Management Professional; and (b) a delay caused
by the inability to obtain materials, equipment, or labor shall not entitle the Construction
Management Professional to an extension of time unless the Construction Management
Professional furnishes the City, in a timely manner, documentary proof satisfactory to the
City of the Construction Management Professional's inability to obtain materials, equipment,
or labor.

2.5  City's Right to Suspend for Convenience. The City may, at its sole option and
for its convenience, suspend all or any portion of the Construction Management
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Professional's performance of the Professional Services, for a reasonable period of time not
to exceed six months. In accordance with the provisions of this Agreement, the City will give
written notice to the Construction Management Professional of such suspension. In the
event of such a suspension, in accordance with the provisions of Article III of this
Agreement, the City shall pay to the Construction Management Professional a sum
equivalent to the reasonable value of the Professional Services the Construction Management
Professional has performed up to the date of suspension. Thereafter, the City may rescind
such suspension by giving written notice of rescission to the Construction Management
Professional. The City may then require the Construction Management Professional to
resume performance of the Professional Services in compliance with the terms and
conditions of this Agreement; provided, however, that the Construction Managerhent
Professional shall be entitled to an extension of time equal to the length of the suspension,
unless otherwise agreed to in writing by the Parties.

2.6  City's Right to Terminate for Convenience. The City may, at its sole option
and for its convenience, terminate all or any portion of the Professional Services agreed to
pursuant to this Agreement by giving written notice of such termination to the Construction
Management Professional. Such notice shall be delivered by certified mail with return receipt
for delivery to the City. The termination of the Professional Services shall be effective upon
receipt of the notice by the Construction Management Professional. After termination of this
Agreement, the Construction Management Professional shall complete any and all additional
work necessary-for the orderly filing of documents and closing of the Construction
Management Professional's Professional Services under this Agreement. For services
rendered in completing the work, the Construction Management Professional shall be
entitled to fair and reasonable compensation for the Professional Services performed by the
Construction Management Professional before the effective date of termination, After filing
of documents and completion of performance, the Construction Management Professional -
shall deliver to the City all drawings, plans, calculations, specifications and other documents
or records related to the Construction Management Professional's Professional Services on
all Task(s). By accepting payment for completion, filing and delivering documents as called
for in this paragraph, the Construction Management Professional dlscharges the City of all of
the City's payment obligations and 11ab111t1es under this: Agreement .

2.7 ~ City's Right to Terminate for Default. If the Construction Management
Professional fails to perform or adequately perform any obligation required by this
Agreement, the Construction Management Professional's failure constitutes a Default. A
Default includes the Construction Management Professional's failure to complete the
Professional Services within the time for completionas set forth in the Task Order. If the
Construction Management Professional fails to satisfactorily cure a Default within ten
calendar days of receiving written notice from the City specifying the nature of the Default,
the City may immediately cancel and/or terminate this Agreement, and terminate each and
every right of the Construction Management Professional, and any person claiming any
rights by or through the Construction Management Professional under this Agreement. The
rights and remedies of the City enumerated in this Section are cumulative and shall not.
limit, waive, or deny any of the City s rights under any other provision of this Agreement.
Nor does thlS Section otherwise waive or deny any right or remedy, at law or in equity,
existing as of the date of this Agreement or hereinafter enacted or established, that may be
available to the City against the Construction Management Professional.

ARTICLE III
COMPENSATION
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3.1 Amount of Compensation. The City shall pay the Construction Management
Professional for performance of all Professional Services rendered in accordance with this
Agreement, including all reasonably related expenses, in an amount not to exceed
$4,000,000. The City agrees to issue at least one or more Task Orders with a minimum
aggregate value of $1,000.00 to the Construction Management Professional.

3.2  Manner of Payment. The City shall pay the Construction Management
Professional in accordance with the Compensation and Fee Schedule [Exhibit C]. For the
duration of this Agreement, the Construction Management Professional shall not be entitled
to fees, including fees for expenses, that exceed the amounts specified in the Compensation
and Fee Schedule. The Construction Management Professional shall submit one invoice pexr
calendar month in a form acceptable to the City in accordance with the Compensation and
Fee Schedule. The Construction Management Professional shall include with each invoice a
description of completed Professional Services, reasonably related expenses, if any, and all
other information, including but not limited to: the progress percentage of the Scope of
Services and/or deliverables completed prior to the invoice date, as required by the City. The
City will pay undisputed portions of invoices within thirty calendar days of receipt.

3.3 Additional Costs. Additional Costs are those costs that can be reasonably
determined to be related to the Construction Management Professional's errors or
omissions, and may include Construction Management Professional, City, or Subcontractor
overhead, construction, materials, demolition, and related costs. The Construction
Management Professional shall not be paid for the Professional Services required due to the
Construction Management Professional's errors or omissions, and the Construction
Management Professional shall be responsible for any Additional Costs associated with such
errors or omissions. These Additional Costs may be deducted from monies due, or that
become due, the Construction Management Professional. Whether or not there are any
monies due, or becoming due, the Construction Management Professional shall reimburse
the City for Additional Costs due to the Construction Management Professional's errors or

omissions.

3.4  Eighty Percent Notification. The Construction Management Professional shall
promptly notify the City in writing of any potential cost overruns. Cost overruns include, but
are not limited to the following: (1) where anticipated costs to be incurred in the next sixty
calendar days, when added to all costs previously incurred, will exceed 80 percent of the
maximum compensation for this Agreement or for any issued Task Order; or (2) where the
total anticipated cost for performance of the Scope of Services may be greater than the
maximum compensation for this Agreement or for any Task Order.

ARTICLE IV
CONSTRUCTION MANAGEMENT PROFESSIONAL'S OBLIGATIONS

4.1 Industry Standards. The Construction Management Professional agrees that
the Professional Services rendered under this Agreement shall be performed in accordance
with the standards customarily adhered to by an experienced and competent professional
Construction Management Services firm using the degree of care and skill ordinarily
exercised by reputable professionals practicing in the same field of service in the State of
California. Where approval by the City, the Mayor or his designee, or other representatives of
the City is required, it is understood to be general approval only and does not relieve the
Construction Management Professional of responsibility for complying with all applicable
laws, codes, and good consulting practices.
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4.2 Right to Audit.

4.2.1  Access. The City retains the right to review and audit, and the
reasonable right of access to Construction Management Professional's and any
Subcontractor's premises to review and audit the Construction Management Professional's
or Subcontractor’s compliance with the provisions of this Agreement [City's Right]. The
City's Right includes the right to inspect and photocopy same, and to retain copies, outside
of the Construction Management Professional's premises, of any and all Project related
records with appropriate safeguards, if such retention is deemed necessary by the City in its
sole discretion. This information shall be kept by the City in the strictest confidence allowed
by law.

4.2.2  Audit. The City's Right includes the right to examine any and all books,
records, documents and any other evidence of procedures and practices that the City
determines are necessary to discover and verify that the Construction Management
Professional or Subcontractor is in compliance with all requirements under this Agreement.

4.2.2.1 Cost Audit. If there is a claim for additional compensation or
for Additional Costs, the City's Right includes the right to examine books, records,
documents, and any and all other evidence and accounting procedures and practices that the
City determines are necessary to discover and verify all direct and indirect costs, of whatever
nature, which are claimed to have been incurred, or anticipated to be incurred.

4.2.2.2. Accounting Records. The Construction Management
Professional and all Subcontractors shall maintain complete and accurate records in
accordance with Generally Accepted Accounting Practices in the industry. The Construction
Management Professional and Subcontractors shall make available to the City for review and
audit; all Project-related accounting records and documents, and any other financial data.
Upon the City's request, the Construction Management Professional and Subcontractors shall
submit exact duplicates of originals of all requested records to the City.

4.2.3 City's Right Binding on Subcontractors. The Construction Management
Professional shall include the City's Right as described in Section 4.2, in any and all of their
subcontracts, and shall ensure that these sections are binding upon all Subcontractors.

4.2.4 Compliance Required before Mediation or Litigation. A condition
precedent to proceeding with mandatory mediation and further litigation provided for in
Article VII is the Construction Management Professional's and Subcontractors full
compliance with the provisions of this Section 4.2 within sixty days of the date on which the
City mailed a written request to review and audit compliance.

4.3 - Insurance. The Construction Management Professional shall not begin the
Professional Services under this Agreement until it has: (a) obtained, and provided to the
City, insurance certificates and endorsements reflecting evidence of all insurance required in
Article IV, Section 4.3.1; however, the City reserves the right to request, and the Construction
Management Professional shall submit, copies of any policy upon reasonable request by the
City; (b) obtained City approval of each company or companies as required by Article IV,
Section 4.3.3; and (c) confirmed that all policies contain the specific provisions required in
Article IV, Section 4.3.4. Construction Management Professional’s liabilities, including but
not limited to Construction Management Professional’s indemnity obligations, under this
Agreement, shall not be deemed limited in any way to the insurance coverage required
herein. Except as provided for under California law, all policies of insurance required
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hereunder must provide that the City is entitled to thirty (30) days prior written notice (10
days for cancellation due to non-payment of premium) of cancellation or non-renewal of the
policy or policies. Maintenance of specified insurance coverage is a material element of this
Agreement and Construction Management Professional’s failure to maintain or renew
coverage or to provide evidence of renewal during the term of this Agreement may be treated
as a material breach of contract by the City.

Further, the Construction Management Professional shall not modify any policy or
endorsement thereto which increases the City's exposure to loss for the duration of this

Agreement,

4.3.1  Types of Insurance. At all times during the term of this Agreement, the
Construction Management Professional shall maintain insurance coverage as follows:

4.3.1.1 Commercial General Liability. Commercial General Liability
(CGL) Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form
providing coverage at least as broad which shall cover liability arising from any and all
personal injury or property damage in the amount of $1 million per occurrence and subject to
an annual aggregate of $2 million. There shall be no endorsement or modification of the CGL
limiting the scope of coverage for either insured vs. insured claims or contractual liability.
All defense costs shall be outside the limits of the policy.

4.3.1.2. Commercial Automobile Liability. For all of the Construction
Management Professional's automobiles including owned, hired and non-owned
automobiles, the Construction Management Professional shall keep in full force and effect,
automobile insurance written on an ISO form CA 00 01 12 90 or a later version of this form or
an equivalent form providing coverage at least as broad for bodily injury and property
damage for a combined single limit of $1 million per occurrence. Insurance certificate shall
reflect coverage for any automobile (any auto).

4.3.1.3 Workers’ Compensation. For all of the Construction
Management Professional's employees who are subject to this Agreement and to the extent
required by the applicable state or federal law, the Construction Management Professional
shall keep in full force and effect, a Workers' Compensation policy. That policy shall provide
a minimum of $1 million of employers' liability coverage, and the Construction Management
Professional shall provide an endorsement that the insurer waives the right of subrogation
against the City and its respective elected officials, officers, employees, agents and
representatives.

4.3.1.4 Architects & Engineers Professional Liability. For all of the
Construction Management Professional's employees who are subject to this Agreement, the
Construction Management Professional shall keep in full force and effect, Professional
Liability coverage for professional liability with a limit of $1 million per claim and $2 million
annual aggregate. The Construction Management Professional shall ensure both that: (1) the
policy retroactive date is on or before the date of commencement of the Professional Services
as described in issued Task Orders; and (2) the policy will be maintained in force for a period
of three years after substantial completion of the Professional Services as described in issued
Task Orders or termination of this Agreement whichever occurs last. The Construction
Management Professional agrees that for the time period defined above, there will be no
changes or endorsements to the policy that increase the City's exposure to loss.
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4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of
the Construction Management Professional and shall be disclosed to the City at the time the
evidence of insurance is provided.

4.3.3 Acceptability of Insurers.

4.3.3.1 Except for the State Compensation Insurance Fund, all
insurance required by this Agreement shall only be carried by insurance companies with a
rating of at least “A-, VI” by A.M. Best Company, that are authorized by the California
Insurance Commissioner to do business in the State of California, and that have been approved
by the City.

4.3.3.2 The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the State of Californla
and is included on the List of Approved Surplus Lines Insurers (LASLI list). All policies of
insurance carried by non-admitted carriers are subject to all of the requirements for policies
of insurance provided by admitted carriers described herein.

4.3.4 Required Endorsements. The following endorsements to the policies of
insurance are required to be provided to the City before any work is initiated under this
Agreement., , '

4.3.4.1 Commercial General Liability Insurance Endorsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to
include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of (a)
ongoing operations performed by you or on your behalf, (b) your products, (c) your work,
including but not limited to your completed operations performed by you or on your behalf or
(d) premises owned, leased, controlled or used by you.

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must be
endorsed to prov1de that the insurance afforded by the Commercial General Liability policy or
policies is primary to any insurance or self-insurance of the City of San Diego and its elected
officials, officers, employees, agents and representatives as respects operations of the Named
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers,
employees, agents and representatives shall be in excess of Construction Management
Professional’s insurance and shall not contr1bute to it.

4.3.4.2 A_utomobile Liability Insurance Endoirsements

ADDITIONAL INSURED. To the fullest extent allowed by law including but not limited
to California Insurance Code Section 11580.04, the policy or policies must be endorsed to
include as an Additional Insured the City of San Diego and its respective elected officials,
officers, employees, agents and representatives with respect to liability arising out of
automobiles owned, leased, hired or borrowed by or on behalf of the Construction Management
Professional.

4.3.4.3 Worker’s Compensation and Employer’s Liability Insurance
Endorsements
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WAIVER OF SUBROGATION. The Worker’s Compensation policy or policies must be
endorsed to provide that the insurer will waive all rights of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives for losses paid
under the terms of this policy or these policies which arise from work performed by the Named

Insured for the City.

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to
review the Construction Management Professional’s insurance coverage, limits, deductible
and self-insured retentions to determine if they are acceptable to the City. The City will
reimburse the Construction Management Professional for the cost of the additional premium
for any coverage requested by the City in excess of that required by this Agreement without
overhead, profit, or any other markup.

4.3.6 Additional Insurance. The Construction Management Professional may
obtain additional insurance not required by this Agreement.

4.3.7 Excess Insurance. All policies providing excess coverage to the City
shall follow the form of the primary policy or policies including but not limited to all
endorsements.

4.4, Subcontractors. The Construction Management Professional's hiring or
retaining of any third parties [Subcontractors] to perform services related to the Project
[Subcontractor Services] is subject to prior approval by the City. The Construction
Management Professional shall list on the Subcontractor List (Exhibit D, Attachment CC) all
Subcontractors known to the Construction Management Professional at the time this
Agreement is entered. If at any time after this Agreement is entered into, the Construction
Management Professional identifies a need for addition, deletion, or substitution of
Subcontractor Services, the Construction Management Professional must submit a written
notice to the City requesting approval for the change modifying the Subcontractor Services.
The Construction Management Professional's written notice shall include a justification, a
description of the scope of services, an estimate of all costs/percentage of contract
participation for the Subcontractor Services, and an updated Exhibit D, Attachment CC
reflecting the requested change(s). The City agrees to consider such requests in good faith.

4.4.1  Subcontractor Contract. All contracts entered into between the
Construction Management Professional and any Subcontractor shall contain the information
as described in Sections 4.6, 4.7, 4.10.2, and 4.18, and shall also provide as follows:

4.4.1.1 Construction Management Professional shall require the
Subcontractor to obtain insurance policies, as described in Section 4.3.1, and those policies
shall be kept in full force and effect during any and all work on this Project and for the
duration of this Agreement. Furthermore, Subcontractor policy limits, and required
endorsements shall be determined by the Construction Management Professional
proportionate to the services performed by the Subcontractor.

4.4.1.2 The Construction Management Professional is obligated to pay
the Subcontractor, for Construction Management Professional and City-approved invoice
amounts, out of amounts paid by the City to the Construction Management Professional, not
later than fourteen working days from the Construction Management Professional's receipt
of payment from the City. Nothing in this paragraph shall be construed to impair the right of
the Construction Management Professional and any Subcontractor to negotiate fair and
reasonable pricing and payment provisions among themselves,
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4.4.1.3 1In the case of a deficiency in the performance of Subcontractor
Services, the Construction Management Professional shall notify the City in writing of any
withholding of payment to the Subcontractor, specifying: (a) the amount withheld; (b) the
specific cause under the terms of the subcontract for withholding payment; (c) the
connection between the cause for withholding payment and the amount withheld; and (d)
the remedial action the Subcontractor must take in order to receive the amount withheld.
Once the Subcontractor corrects the deficiency, the Construction Management Professional
shall pay the Subcontractor the amount withheld within fourteen working days of the
Construction Management Professional's receipt of the City's next payment.

4.4.1.4 1n any dispute between the Construction Management
Professional and Subcontractor, the City shall not be made a party to any judicial or
administrative proceeding to resolve the dispute. The Construction Management Professional
agrees to defend and indemnify the City as described in Article VI of this Agreement in any
dispute between the Construction Management Professional and Subcontractor should the
City be made a party to any judicial or administrative proceeding to resolve the dispute in
violation of this position.

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D of this
Agreement.,

4.4.1.6 The City is an intended beneficiary of any work performed by
the Subcontractor for purposes of establishing a duty of care between the Subcontractor and
the City.

4.5 Contract Records Reports.

4.5.1 The Construction Management Professional shall maintain records of
all subcontracts entered into with all firms, all project invoices received from Subcontractors.
Records shall show name, telephone number including area code, and business address of
each Subcontractor and the total amount actually paid to each firm. Project relevant records,
regardless of tier, may be periodically reviewed by the City.

4.5.2 The Construction Management Professional shall retain all records,
books, papers, and documents directly pertinent to the Contract for a period of not less than
five ( 5) years after Completion of the contract and allow access to said records by the City’s
authorized representatlves o

4.5.3 The Construction Management Professional must submit the following
reporting using the City’s web-based contract compliance i.e., Prism® portal:

4.5.3.1 Monthly Employment Utilization. Construction
Management Professional and their Subcontractors must submit Monthly Employment
Utilization Reporting by the fifth (5th) day of the subsequent month,

4.5.3.2 Monthly Inv01c1ng and Payments Construction

Management Professional and their Subcontractors must submit Monthly Invoicing and
Payment Reporting by the fifth (5th) day of the subsequent month.
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4.5.3.3 To view the City’s online tutorials on how to utilize
PRISM® for compliance reporting, please

visit: http://stage.prismcompliance.com/etc/vendortutorials.htm

Incomplete and/or delinquent reporting may cause payment delays, non-payment of
invoice, or both. The Construction Management Professional understands and agrees that
violation of this clause shall be considered a material breach of the contract and may result
in contract termination, debarment, or other sanctions.

4.6 Non-Discrimination Requirements.

4.6.1 Compliance with the City's Equal Opportunity Contracting Program.
The Construction Management Professional shall comply with the City's Equal Opportunity
Contracting Program Consultant Requirements [Exhibit D]. The Construction Management
Professional shall not discriminate against any ernployee or applicant for employment on
any basis prohibited by law. The Construction Management Professional shall provide equal
opportunity in all employment practices. The Construction Management Professional shall
ensure that its Subcontractors comply with the City's Equal Opportunity Contracting
Program Construction Management Professional Requirements. Nothing in this Section shall
be interpreted to hold the Construction Management Professional liable for any
discriminatory practice of its Subcontractors.

4.6.2 Non-Discrimination Ordinance. The Construction Management
Professional shall not discriminate on the basis of race, gender, gender expression, gender
identity, religion, national origin, ethnicity, sexual orientation, age, or disability in the
solicitation, selection, hiring or treatment of Subcontractors, vendors or suppliers. The
Construction Management Professional shall provide equal opportunity for Subcontractors to
participate in subcontracting opportunities. The Construction Management Professional
understands and agrees that violation of this clause shall be considered a material breach of
the contract and may result in contract termination, debarment, or other sanctions. This
language shall be in contracts between the Construction Management Professional and any
Subcontractors, vendors and suppliers.

4.6.3 Compliance Investigations. Upon the City's request, the Construction
Management Professional agrees to provide to the City, within sixty calendar days, a truthful
and complete list of the names of all Subcontractors, vendors, and suppliers that the
Construction Management Professional has used in the past five years on any of its contracts
that were undertaken within San Diego County, including the total dollar amount paid by the
Construction Management Professional for each subcontract or supply contract, The
Construction Management Professional further agrees to fully cooperate in any investigation
conducted by the City pursuant to the City's Nondiscrimination in Contracting Ordinance
(San Diego Municipal Code sections 22.3501-22.3517) The Construction Management
Professional understands and agrees that violation of this clause shall be considered a
material breach of the contract and may result in remedies being ordered against the
Construction Management Professional up to and including contract termination,
debarment, and other sanctions for violation of the provisions of the Nondiscrimination in
Contracting Ordinance. The Construction Management Professional further understands and
agrees that the procedures, remedies and sanctions provided for in the Nondiscrimination
Ordinance apply only to violations of said Nondiscrimination Ordinance.

4.7  Drug-Free Workplace. The Construction Management Professional agrees to
comply with the City's Drug-Free Workplace requirements set forth in Council Policy 100-17,
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adopted by San Diego Resolution R-277952 and incorporated into this Agreement by this
reference. The Construction Management Professional shall certify to the City that it will
provide a drug-free workplace by submitting a Consultant Certification for a Drug-Free
Workplace form [Exhibit E].

4.7.1  Construction Management Professional's Notice to Employees. The
Construction Management Professional shall publish a statement notifying employees that
the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance is prohibited in the work place, and specifying the actions that will be taken
against employees for violations of the prohibition.

4.7.2 Drug-Free Awareness Program. The Construction Management
Professional shall establish a drug-free awareness program to inform employees about: (1)
the dangers of drug abuse in the work place; (2) the policy of maintaining a drug-free work
place; (3) available drug counseling, rehabilitation, and employee assistance programs; (4)
the penalties that may be imposed upon employees for drug abuse violations.

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the
Construction Management Professional shall post the drug-free policy in a prominent place.

4.7.4 Subcontractor's Agreements. The Construction Management
Professional further certifies that each contract for Subcontractor Services for this Project
shall contain language that binds the Subcontractor to comply with the provisions of Article
IV, Section 4.7 of this Agreement, as required by Sections 2.A.(1) through (3) of Council Policy
100-17. Construction Management Professionals and Subcontractors shall be individually
responsible for their own drug-free work place program.

4.8 Reserved.

4.9  Product Endorsement. The Construction Management Professional
acknowledges and agrees to comply with the provisions of City of San Diego Administrative
Regulation 95.65, concerning product endorsement. Any advertisement identifying or
referring to the City as the user of a product or service requires the prior written approval of
the City. :

4.10  Conflict of Interest. The Construction Management Professional is subject to
all federal, state and local conflict of interest laws, regulations, and policies applicable to
public contracts and procurement practices, including but not limited to California
Government Code sections 1090, et seq. and 81000, et seq., and the City of San Diego Ethics
Ordinance, codified in the San Diego Municipal Code at sections 27.3501 to 27.3595.

.- 4.10.1 If,.in performing the Professional Services set forth in this Agreement,
any member of the Construction Management Professional’s organization makes, or
participates in, a “governmental decision” as described in Title 2, section 18701(a)(2) of the
California Code of Regulations, or performs the same or substantially all the same duties for
the City that would otherwise be performed by a City employee holding a position specified
in the department's conflict of interest code, the individual shall be subject to a conflict of
interest code requiring the completion of one or more statements of economic interests
disclosing the individual's relevant financial interests. The determination as to whether any
individual members of the Construction Management Professional’s organization must make
disclosures of relevant financial interests is set forth in the Determination Form [Exhibit F].
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4.10.1.1  If a determination is made that certain individuals must
disclose relevant financial interests, the statements of economic interests shall be made on
Fair Political Practices Commission Form 700 and filed with the City Clerk. The individual
shall file a Form 700 (Assuming Office Statement) within thirty calendar days of the City's
determination that the individuals are subject to a conflict of interest code. Each year
thereafter, the individuals shall also file a Form 700 (Annual Statement) on or before April 1,
disclosing any financial interests held during the previous calendar year for which the
individual was subject to a conflict of interest code. A Form 700 (Leaving Office Statement)
shall also be filed when the individual discontinues services under this Agreement.

4.10.1.2 If the City requires an individual member of the Construction
Management Professional’s organization to file a statement of economic interests as a result
of the Professional Services performed, the individual shall be considered a “City Official”
subject to the provisions of the City of San Diego Ethics Ordinance, including the prohibition
against lobbying the City for one year following the termination of this Agreement.

4.10.2 The Construction Management Professional shall establish and make
known to its employees and agents appropriate safeguards to prohibit employees from using
their positions for a purpose that is, or that gives the appearance of being, motivated by the
desire for private gain for themselves or others, particularly those with whom they have
family, business, or other relationships.

4.10.3 The Construction Management Professional and its Subcontractors
having subcontracts amounting to 1% or more of the value of the Professional Services
agreed to under this Agreement are precluded from participating in design services on behalf
of the contractor, construction management, and any other construction services related in
any way to these Professional Services without the prior written consent of the City.

4.10.4 The Construction Management Professional's personnel employed on
the Project shall not accept gratuities or any other favors from any Subcontractors or
potential Subcontractors. The Construction Management Professional shall not recommend
or specify any product, supplier, or contractor with whom the Construction Management
Professional has a direct or indirect financial or organizational interest or relationship that
would violate conflict of interest laws, regulations, or policies.

4.10.5 If the Construction Management Professional violates any conflict of
interest law or any of the provisions in this Section 4.10, the violation shall be grounds for
immediate termination of this Agreement. Further, the violation subjects the Construction
Management Professional to liability to the City for attorneys’ fees and all damages
sustained as a result of the violation.

4.1 Mandatory Assistance. If a third party dispute or litigation, or both, arises out
of, or relates in any way to the Professional Services provided under this Agreement, upon
the City's request, the Construction Management Professional, its agents, officers, and
employees agree to assist in resolving the dispute or litigation. The Construction
Management Professional's assistance includes, but is not limited to, providing professional
consultations, attending mediations, arbitrations, depositions, trials or any event related to
the dispute resolution and/or litigation.

4.12  Compensation for Mandatory Assistance. The City will compensate the
Construction Management Professional for fees incurred for providing Mandatory Assistance
as Additional Costs under Section 3.3. If, however, the fees incurred for the Mandatory
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Assistance are determined, through resolution of the third party dispute or litigation, or
both, to be attributable in whole, or in part, to the acts or omissions of the Construction
Management Professional, its agents, officers, and employees, the Construction
Management Professional shall reimburse the City. The City is then entitled to
reimbursement of all fees paid to the Construction Management Professional, its agents,
officers, and employees for Mandatory Assistance.

413  Attorney Fees related to Mandatory Assistance. In providing the City with
dispute or litigation assistance, the Construction Management Professional or its agents,
officers, and employees may incur expenses and/or costs. The Construction Management
Professional agrees that any attorney fees it may incur as a result of assistance provided
under Section 4.11 are not reimbursable. The Parties agree this provision does not in any way
affect their rights to seek attorney fees under Article VIII, Section 8.8 of this Agreement.

414, Reserved. |
415  Reserved.

4.16 -~ Sustainable Building Policy. The Project design and construction shall comply
with City Council Green Building Policy 900-14 [Exhibit G]. All new or significantly
remodeled City facilities shall be designed and constructed to achieve at a minimum the
Leadershlp in Energy and Environmental Design (LEED) “Silver” Level Certification.

4.17  Design- ~Build Competition Ehglblhty Any arch1tectura1 firms, engineering
firms, Design Professionals, or individuals retained by the City to assist the Clty with
developing criteria ox preparing the preliminary design or the request for proposals for a
Design-Build competition shall not be eligible to participate with any Design-Build Entity in
that Design-Build competition. Additionally, the City may determine in its sole discretion
that a Subcontractor hired to assist with a Design-Build competition, regardless of whether
the-Subcontractor was hired by the City or hired by an architectural firm, engineering firm,
De31gn Professional, or individual retained by the City, has a competitive advantage and as
such is ineligible to part1c1pate in that De51gn Build competitlon

448  Storm Water Management Dlscharge Control Constructlon Management
Professional shall comply with Chapter 4, Article 3, Division 3 of the San Diego Municipal
Code, Storm Water Management Discharge Control and the Municipal Storm Water Permit
(MS4) Permit, California Regional Water Quality Control Board Order No. R9-2013-0001
(amended by R9-2015~-0001 and R9-2015-0100), Storm Water, Standards Manual, as
amended from time to time, and any and all Best Management Practice (BMP) guldehnes and
pollution elimination requirements as may be established by the Enforcement Official.

4.19  ADA Certification. The Consultant hereby certifies [Exhibit K] that it agrees to
comply with the City's Americans With Disabijlities Act Compliance/City Contracts-
requirements set forth in Council Policy 100-04, adopted by San Dlego Resolution R-282153
and incorporated into this Agreement by this reference.

£4.20 Prevailing Wage Rates_., Prevailing wage rates apply to this Agree_ment.
Pursuant to San Diego Municipal Code section 22.3019, construction, alte_ration,demolition,
repair and maintenance work performed under this Agreement is subject to State prevailing

wage laws. For construction work performed under this Agreement cumulatively exceeding
$25,000 and for alteration, demolition, repair and maintenance work performed under this
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Agreement cumulatively exceeding $15,000, the Construction Management Professional and
its subconsultants shall comply with State prevailing wage laws including, but not limited to,
the requirements listed below.

4.20.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Construction Management Professional
and its subconsultants shall ensure that all workers who perform work under this
Agreement are paid not less than the prevailing rate of per diem wages as determined
by the Director of the California Department of Industrial Relations (DIR). This
includes work performed during the design and preconstruction phases of
construction including, but not limited to, inspection and land surveying work.

£4.20.1.1. Copies of such prevailing rate of per diem wages are on file at the City
and are available for inspection to any interested party on request. Copies of
the prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Construction
Management Professional and its subconsultants shall post a copy of the
prevailing rate of per diem wages determination at each job site and shall
make them available to any interested party upon request.

4.20.1.2. The wage rates determined by the DIR refer to expiration dates. If
the published wage rate does not refer to a predetermined wage rate to be paid
after the expiration date, then the published rate of wage shall be in effect for
the life of this Agreement. If the published wage rate refers to a predetermined
wage rate to become effective upon expiration of the published wage rate and
the predetermined wage rate is on file with the DIR, such predetermined wage
rate shall become effective on the date following the expiration date and shall
apply to this Agreement in the same manner as if it had been published in said
publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration
dates occur during the life of this Agreement, each successive predetermined
wage rate shall apply to this Agreement on the date following the expiration
date of the previous wage rate. If the last of such predetermined wage rates
expires during the life of this Agreement, such wage rate shall apply to the
balance of the Agreement.

4.20.2. Penalties for Violations. Construction Management Professional and its
subconsultants shall comply with California Labor Code section 1775 in the event a
worker is paid less than the prevailing wage rate for the work or craft in which the
worker is employed.

£4.20.3. Payroll Records. Construction Management Professional and its
subconsultants shall comply with California Labor Code section 1776, which generally
requires keeping accurate payroll records, verifying and certifying payroll records,
and making them available for inspection. Construction Management Professional
shall require its subconsultants to also comply with section 1776. Construction
Management Professional and its subconsultants shall submit weekly certified payroll
records online via the City’s web-based Labor Compliance Program. Construction
Management Professional is responsible for ensuring its subconsultants submit

certified payroll records to the City.
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4.20.3.1. For agreements entered into on or after April 1, 2015, Construction
Management Professional and their subconsultants-shall furnish records
specified in Labor Code section 1776 directly to the Labor Commissioner in the
manner required by Labor Code section 1771.4.

4.20.4. Apprentices. Construction Management Professional and its subconsultants
shall comply with California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning
the employment and wages of apprentices. Construction Management Professional
shall be held responsible for the compliance of their subconsultants with sections
1771.5, 1777.6 and 1777.7. :

4.20.5. Working Hours. Construction Management Professional and their.
subconsultants shall comply with California Labor Code sections 1810 through 1815,
including but not limited to: (i) restrict working hours on public works contracts to
eight hours a day and forty hours a week, unless all hours worked in excess of 8 hours
per day are compensated at not less than 174 times the basic rate of pay; and (ii)
specify penalties to be imposed on design professionals and subcontractors of $25 per
worker per day for each day the worker works more than 8 hours per day and 40
hours per week in violation of California Labor Code sections1810 through 1815.

4.20.6. Required Provisions for Subcontracts. Construction Management Professional
shall include at a minimum a copy of the following provisions in any contract they
enter into with a subconsultant: California Labor Code sections 1771, 1771.1, 1775,

1776, 1777. 5,1810, 1813, 1815 1860 and 1861.

4.20.7. Labor Code Section 1861 Certification. Construction Management Professional
in accordance with California Labor Code section 3700 is required to secure the
‘payment of compensation of its employées and by signing this Agreement,
Construction Management Professional certifies that “I am aware of the provisions of
Section 3700 of the California Labor Code which require every employer to be insured
against liability for workers” compensation or to undertake self-insurance in
accordance with thé provisions of that code, and I will comply with such prov181ons
before commencrng the performance of the work of this Agreement ",

£.20.8. Labor Compliance Program. The City has its own Labor Comphance Program
authorized in' August 2011 by the DIR. The City will withhold contract payments when

“payroll records are delinquent or deemed inadequate by the City or other -
governmental entity, ot it has been ‘established after an investigation by the City or
other governmental entity that underpayment(s) have occurred. For questions or
assistarnice, please contact the City of San Diego’s Equal Opportunity Contractrng
Department at 619-236-6000,

'4.20.9. Contractor and Subcontractor Registration Requirements. This project is
subject to compliance rnon1tor1ng and enforcement by the DIR. As of March 1, 2015,
no Construction Management Professional or subconsultant may be listed on a bid or
proposal for a public works project unless registered with the DIR pursuant to Labor
Code section 1725.5. As of April 1, 2015, a Construction Management Professional or
subcontractor shall not be quahﬁed to bid on, be listed in a bid or proposal, or enter
into any contract for public work, unless currently registered and qualified to perform
public work pursuant to Labor Code section 1725.5 By submitting a bid or proposal to
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the City, Construction Management Professional is certifying that he or she has
verified that all subcontractors used on this public work project are registered with
the DIR in compliance with Labor Code sections 1771.1 and 1725.5, and Construction
Management Professional shall provide proof of registration to the City upon request.

£4.20.9.1. A Construction Management Professional’s inadvertent error in
listing a subconsultant who is not registered pursuant to Labor Code section 1725.5 in
response to a solicitation shall not be grounds for filing a protest or grounds for
considering the bid or proposal non-responsive provided that any of the following
apply: (1) the subconsultant is registered prior to proposal due date; (2) within
twenty-four hours after the proposal due date, the subconsultant is registered and
has paid the penalty registration fee specified in Labor Code section 1725.5; or (3) the
subconsultant is replaced by another registered subconsultant pursuant to Public

Contract Code section 4107.

ARTICLE V
RESERVED

ARTICLE VI
INDEMNIFICATION

6.1 Indemnification. Other than in the performance of design professional
services which shall be solely as addressed in Section 6.2 below, to the fullest extent
permitted by law, Construction Management Professional shall defend (with legal counsel
reasonably acceptable to the City), indemnify and hold harmless the City and its officers,
agents, departments, officials, and employees [Indemnified Parties] from and against all
claims, losses, costs, damages, injuries (including, without limitation, injury to or death of
an employee of Construction Management Professional or its Subcontractors), expense and
liability of every kind, nature and description (including, without limitation, incidental and
consequential damages, court costs, attorneys’ fees, litigation expenses and fees of expert
consultants or expert witnesses incurred in connection therewith and costs of investigation)
that arise out of, pertain to, or relate to, directly or indirectly, in whole or in part, any
services performed under this Agreement by the Construction Management Professional, any
Subcontractor, anyone directly or indirectly employed by them, or anyone that they control.
The Construction Management Professional’s duty to defend, indemnify, protect and hold
harmless shall not include any claims or liabilities arising from the active negligence, sole
negligence or sole willful misconduct of the Indemnified Parties.

6.2  Construction Management Professional Services Indemnification and
Defense,

6.2.1 Construction Management Professional Services Indemnification. To
the fullest extent permitted by law (including, without limitation, California Civil Code
Section 2782.8), with respect to the performance of Construction Management Professional
services, Construction Management Professional shall indemnify and hold harmless the City,
its officers, or employees, from all claims, demands or liability that arise out of, pertain to or
relate to the negligence, recklessness, or willful misconduct of Construction Management
Professional or Construction Management Professional’s officers or employees.
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6.2.2. Construction Management Professional Services Defense. Parties will
work in good faith to procure applicable insurance coverage for the cost of any defense
arising from all claims, demands or liability that arise out of, pertain to or relate to the
negligence, recklessness, or willful misconduct of Construction Management Professional or
Construction Management Professional’s officers or employees.

6.3 Insurance. The provisions of this Article are not limited by the requirements
of Section 4.3 related to insurance.

6.4  Enforcement Costs. The Construction Management Professional agrees to pay
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in
this Article.

ARTICLE VII
MEDIATION

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof,
and if said dispute cannot be settled through normal contract negotiations, prior to the
initiation of any litigation, the Parties agree to attempt to settle the dispute in an amicable
manner, using mandatory mediation under the Construction Industry Mediation Rules of the
American Arbitration Association (AAA) or any other neutral organization agreed upon before
having recourse in a court of law.

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be
paid by the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs
or expert advice produced at the direct request of the Mediator, shall be borne equally by the
Partles unless they agree 0therw1se

7.3 Selection of Medlator A single Mediator that is acceptable to both Parties
shall be used to mediate the dispute. The Mediator will be knowledgeable in construction
aspects and may be selected from lists furnished by the AAA or any other agreed upon
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation on
the opposing Party. If the Mediator is selected from a list provided by AAA, the initiating
Party shall concurrently file with AAA a “Request for Mediation” along with the appropriate
fees, a list of three requested Mediators marked in preference order, and a preference for
avallable dates.’ : : -

7.3.1 If AAA is selected to coordinate the mediation, within ten working days
from the receipt of the initiating Party's Request for Mediation, the opposing Party shall file
the following: a list of preferred Mediators listed in preference order after striking any
Mediators to which they have any factual objection, and a preference for available dates. If
the opposing Party strikes all of initiating Party's preferred Mediators, opposing Party shall
submit a list of three preferred Mediators listed in preference order to initiating Party and
Administrator. Initiating Party shall file a list of preferred Mediators listed in preference
order, after striking any Mediator to which they have any factual objection. This process
shall continue until both sides have agreed upon a Mediator.

7.3.2 The Administrator will appoint or the Parties shall agree upon the

highest, mutually preferred Mediator from the individual Parties' lists who is available to
serve within the designated time frame.
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7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for
the mediation shall be mutually agreed upon.

7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an
informal manner and discovery will not be allowed. All discussions, statements, or
admissions will be confidential to the Party's legal position. The Parties may agree to
exchange any information they deem necessary.

7.4.1 Both Parties must have an authorized representative attend the
mediation. Each representative must have the authority to recommend entering into a
settlement. Either Party may have attorney(s) or expert(s) present. Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether attorney(s)

will be present.

7.4.2 Any agreements resulting from mediation shall be documented in
writing. All mediation results and documentation, by themselves, shall be “non-binding”
and inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject to any
subpoena or liability and their actions shall not be subject to discovery.

ARTICLE VIII :
INTELLECTUAL PROPERTY RIGHTS

8.1  Work for Hire. All original designs, plans, specifications, reports,
documentation, and other informational materials, whether written or readable by machine,
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable
Materials) is “work for hire” under the United States Copyright law and shall become the
sole property of the City and shall be delivered to the City upon request. The Contractor,
including its employees, and independent Subcontractor(s), shall not assert any common law
or statutory patent, copyright, trademark, or any other mtellectual proprietary right to the
City to the Deliverable Materials.

8.2, Rights in Data. All rights including, but not limited to publication(s),
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the
Contractor, including its employees, agents, talent and independent Subcontractors
pursuant to this Agreement are the sole property of the City. The Construction Management
Professional, including its employees, agents, talent, and independent Subcontractor(s), may
not use any such Deliverable Materials mentioned in this article for purposes unrelated to
Construction Management Professional’s work on behalf of the City without prior written

consent of the City.

8.3  Intellectual Property Rights Assignment. Construction Management
Professional, its employees, agents, talent, and independent Subcontractox(s) agree to
promptly execute and deliver, upon request by City or any of its successors or assigns at any
time and without further compensation of any kind, any power of attorney, assignment,
application for copyright, patent, trademark or other intellectual property right protection,
or other papers or instruments which may be necessary or desirable to fully secure, perfect
or otherwise protect to or for the City, its successors and assigns, all right, title and interest
in and to the content of the Deliverable Materials; and cooperate and assist in the
prosecution of any action or opposition proceeding involving said rights and any
adjudication of the same.
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8.4  Moral Rights Construction Management Professional, its employees, agents, i
talent, and independent Subcontractor(s) hereby irrevocably and forever waives, and agrees
never to assert, any Moral Rights in or to the Deliverable Materials which Construction i
Management Professional, its employees, agents, talent, and independent Subcontractor(s), [
may now have or which may accrue to Construction Management Professional, its
employees, agents, talent, and independent Subcontractor(s)’ benefit under U.S. or foreign !
copyright laws and any and all other residual rights and benefits which arise under any other
applicable law now in force or hereafter enacted. The term “Moral Rights” shall mean any }
and all rights of paternity or integrity in or to the Deliverable Materials and the right to |
object to any modification, translation or use of said content, and any similar rights existing |
under judicial or statutory law of any country in the world or under any treaty, regardless of
whether or not such right is denominated or referred to as a moral right.

8.5 Subcontracting. In the event that Construction Management Professional |
utilizes a Subcontractox(s) for any portion of the Work that is in whole or in part of the
specified Deliverable Materials to the City, the agreement between Construction
Management Professional and the Subcontractor [Subcontractor Agreement] shall include a |
statement that identifies that the Deliverable Materials/Work product as a “work-for hire”
as defined in the Act and that all intellectual property rights in the Deliverable
Materials/Work product, whether arising in copyright, trademark, service mark or other
belongs to and shall vest solely with the City. Further, the Subcontractor Agreement shall
require that the Subcontractor, if necessary, shall grant; transfer, sell and assign, free of
charge, exclusively to the City, all titles, rights and interests in and to said Work/Deliverable
Materials, including all copyrights and other intellectual property rights. City shall have the
right to review any Subcontractor agreement for compliance with this provision.

8.6  Publication Design. Professional may not publish or reproduce any Deliverable
Materials, for purposes unrelated to Construction Management Professmnal’s work on behalf
of the City thhout prior ertten consent of the Clty

8.7 Intellectual Property Warranty and Indemnlflcatlon Construction
Management Professional represents and warrants that-any materials or deliverables,
including all Deliverable Materials, provided under this contract are either original; not
encumbered and do not infringe upon the copyright, trademark, patent or other intellectual
property rights of any third party, or are in the public domain. If Deliverable Materials
provided hereunder become the subject of a claim, suit or allegation of c0pyright trademark
or patent infringement, City shall have the right, in its sole discretion, to require-
Construction Management Professional to produce, at Construction Management
Professional’s own expense, new fion-= 1nfr1ng1ng materials, deliverables or Works as a means
of remedying any claim of infringement'in addition to any other remedy available to the City
under law or equity. Construction Mariagement Professional further agrees to indemnify and
hold harmless the City, its elected officials, officers; employees and agents from and against
any and all claims, actions, costs, judgments or damages of any type alleging or threatening:
that any matenals, dehverables supplies, equipment, services, Deliverable Materials, or
Works provided under this conitract infringe the copyright, trademark patent or other
intellectual property ot proprietary rights of any third party (Third Party Claims of
Infringement) If a Third Party Claim of Infrmgement is threatened or made before
Construction Management Professional réceives payment under this contract, City shall be
entitled, upon written notice to Construction Management Professional, to w1thhold some or
all of such payment.
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8.8  Enforcement Costs. The Construction Management Professional agrees to pay
any and all costs the City incurs enforcing the indemnity and defense provisions set forth in
Article 8, including but not limited to, attorneys’ fees.

ARTICLE IX
MISCELLANEOUS

9.1  Notices. In all cases where written notice is required under this Agreement,
service shall be deemed sufficient if the notice is deposited in the United States mail, postage
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in
this Agreement. For the purpose of this Agreement, unless otherwise agreed in writing,
notice to the City shall be addressed to: Public Works Department, 9485 Aero Drive, San
Diego, CA 92123 and notice to the Construction Management Professional shall be addressed
to: Harris & Associates, 750 B Street, Suite 1800, San Diego, CA 92101.

9.2  Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

9.3 Non-Assignment. The Construction Management Professional shall not
assign the obligations under this Agreement, whether by express assignment or by sale of
the company, nor any monies due or to become due, without the City's prior written
approval. Any assignment in violation of this paragraph shall constitute a Default and is
grounds for immediate termination of this Agreement, at the sole discretion of the City. In
no event shall any putative assignment create a contractual relationship between the City
and any putative assignee.

9.4  Independent Contractors. The Construction Management Professional and any
Subcontractors employed by the Construction Management Professional shall be
independent contractors and not agents of the City. Any provisions of this Agreement that
may appear to give the City any right to direct the Construction Management Professional
concerning the details of performing the Professional Services, or to exercise any control
over such performance, shall mean only that the Construction Management Professional
shall follow the direction of the City concerning the end results of the performance.

9.5 Construction Management Professional and Subcontractor Principals for
Professional Services. It is understood that this Agreement is for unique Professional
Services. Retention of the Construction Management Professional's Professional Services is
based on the particular professional expertise of the following members of the Construction
Management Professional's organization Javier Saunders and Joe Webber [Project Team].
Accordingly, performance of Professional Services under this Agreement may not be
delegated to other members of the Construction Management Professional's organization or
to Subcontractors without the prior written consent of the City. It is mutually agreed that the
members of the Project Team are the principal persons responsible for delivery of all
Professional Services and may not be removed from the Project Team without the City's prior
written approval. Removal of any member of the Project Team without notice and approval
by the City may be considered a default of the terms and conditions of this Agreement by the
Construction Management Professional. In the event any member of the Project Team
becomes unavailable for any reason, the City must be consulted as to any replacement. If the
City does not approve of a proposed replacement, the City may terminate this Agreement
pursuant to section 2.6 of this Agreement. Further, the City reserves the right, after
consultation with the Construction Management Professional, to require any of the
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Construction Management Professional's employees or agents to be removed from
performance of the Scope of Services.

9.6  Additional Construction Management Professionals or Contractors. The City
reserves the right to employ, at its own expense, such additional Construction Management
Professionals or contractors as the City deems necessary to perform work or to provide the
Professional Services in the Scope of Services as described in issued Task Orders.

9.7  Employment of City Staff. This Agreement may be unilaterally and
immediately terminated by the City, at its sole discretion, if the Construction Management
Professional employs an individual who, within the last twelve months immediately
preceding such employment did, in the individual's capacity as an officer or employee of the
City, participate in, negotiate with, or otherwise have an influence on the recommendation
made to the City Council or Mayor in connection with the selection of the Construction
Management Professional.

9.8  Covenants and Conditions. All provisions of this Agreement, expressed as
either covenants or conditions on the part of the City or the Construction Management
Professional, shall be deemed to be both covenants and conditions.

9.9  Compliance with Controlling Law. The Construction Management Professional
shall comply with all laws, ordinances, regulations, and policies of the federal, state, and
local governments applicable to this Agreement, including California Labor Code section 1720
relating to the payment of prevailing wages during the design and preconstruction phases of
a project, including inspection and land surveying work . In addition, the Construction
Management Professional shall comply immediately with all directives issued by the City or
its authorized representatives under authority of any laws, statutes, ordinances, rules, or
regulations. The laws of the State of California shall govern and control the terms and
conditions of thls Agreement

9.10 Iurlsdlctlon The ]urrschctlon and apphcable laws for any su1t or proceeding
concerning this Agreement the interpretation or application of any of its terms, or any
related disputes shall be in accordance with the laws of the State of California w1thout regard
to the conflicts or choice of law provisions thereof.

9.11 - Successors in Interest. This Agreement and all rights and obligations created
by this Agreement shall be in force and effect whether or not any Parties to the Agreement
have been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party's successor in 1nterest

9.12 Integratlon This Agreement and the Exhibits and references 1ncorporated into
this Agreement fully express all understandings of the Parties concerning the matters
covered in this Agreement. No change, alteration, amendment, or modification of the terms
or conditions of this Agreement, and no verbal understanding of the Parties; their officers,
agents, or employees shall be valid unless made in the form of a written change agreed to in
writing by both Parties. All prior negotiations and agreements are merged into this
Agreement.

9.13 Counterparts. This Agreement may be executed in counterparts, which when

taken together shall constitute a single signed original as though all Parties had executed the
same page.
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9.14 No Waiver. No failure of either the City or the Construction Management
Professional to insist upon the strict performance by the other of any covenant, term or
condition of this Agreement, nor any failure to exercise any right or remedy consequent
upon a breach of any covenant, term, or condition of this Agreement, shall constitute a
waiver of any such breach of such covenant, term or condition. No waiver of any breach shall
affect or alter this Agreement, and each and every covenant, condition, and term hereof shall
continue in full force and effect without respect to any existing or subsequent breach.

9.15 Severability. The unenforceability, invalidity, or illegality of any provision of
this Agreement shall not render any other provision of this Agreement unenforceable,

invalid, or illegal.

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as
a limitation upon the powers of the City as a chartered city of the State of California.

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms and conditions of this
Agreement, and the decision of whether or not to seek advice of counsel with respect to this
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall
not be construed in favor of or against either Party by reason of the extent to which each
Party participated in the drafting of the Agreement.

9.18 Conflicts Between Terms. If an apparent conflict or inconsistency exists
between the main body of this Agreement and the Exhibits, the main body of this Agreement
shall control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code shall
control. Varying degrees of stringency among the main body of this Agreement, the Exhibits,
and laws, rules, regulations, orders, or codes are not deemed conflicts, and the most
stringent requirement shall control. Each Party shall notify the other immediately upon the
identification of any apparent conflict or inconsistency concerning this Agreement.

9.19 Construction Management Professional Evaluation. City will evaluate
Construction Management Professional's performance of Professional Services on the Project
using the Consultant Evaluation Form [Exhibit H].

9.20 Exhibits Incorporated. All Exhibits referenced in this Agreement are
incorporated into the Agreement by this reference.

9.21 Survival of Obligations. All representations, indemnifications, warranties and
guarantees made in, required by or given in accordance with this Agreement, as well as all
continuing obligations indicated in this Agreement, shall survive, completion and acceptance
of the Professional Services and termination or completion of the Agreement.

9.22 Contractor Standards. This Agreement is subject to the Contractor Standaxrds
clause of the Municipal Code Chapter 2, Article 2, Division 30 adopted by Ordinance No.
0-20148. All consultants are required to complete the Contractor Standards Pledge of
Compliance included herein as Exhibit I. The Contractor Standards are available online at

www.sandiego.gov/purchasing/vendor/index.shtml or by request from the Purchasing &

Contracting Department by calling (619) 236-6000.

9.23 Equal Benefits Ordinance. Unless an exception applies, Construction
Management Professional shall comply with the Equal Benefits Ordinance (EBO) codified in
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the San Diego Municipal Code (§22.4304(f)). Failure to maintain equal benefits is a material
breach of this Agreement. By signing this Agreement, Construction Management
Professional certifies that Construction Management Professional is aware of, and will
comply with, this City-mandated clause throughout the duration of the Agreement.

9.24 Public Records. This contract is public document subject to the California
Public Records Act, and as such may be subject to public review per Exhibit J (Regarding
Information Requested under the California Public Records Act).

9.25 Reserved.

The remainder of this page has been intentionally left blank.
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DUPLICATE ORIGINAL

IN WITNESS WHEREOF, this Agreement is exgcit@,i fgy:f'ﬁhQCity of San Diego, acting by and
through its Mayor, pursuant to Resolution R- ", authorizing such
execution, and by the Design Professional pursuant to Certificate of the President.

Dated this 17 day of_ DLLY Pl

Deputy Director
Public Works Contracts

t

Albert P. Rechany /

| HEREBY CERTIFY | cén legally bind Harris & Associates and that | have read all of

this Agreement, this __15th _day of ___May , 2016 .
o (e
Chris Dunne

Vice-President Construction

| HEREBY APPROVE the form of the foregoing Agreement this [g’% day of

T\/t\v{ 2oL

JAN |. GOLDSMITH, City Attorney

By

Deputy City Atforney
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SCOPE OF SERVICES




EXHIBIT A

SCOPE OF SERVICES

AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES
(H166593)

The City of San Diego's Public Works Department (PWD) Field Engineering Division (FE) is
responsible for providing construction management, inspection, material testing and land
surveying services for public improvements and private land development which benefit the
community, improve safety and comply with engineering standards. The primary responsibilities
of the Construction Management Firm (CMF) will be to provide staff augmentation, on an as-
needed basis for the division for types of projects such as, but not limited to, water and
wastewater pipeline projects, buildings, bridges, roadway paving, process facilities and site
work. As workloads fluctuate in construction of new facilities and modifications to existing
facilities, staffing requirements also change. The consultant team shall provide construction
management and materials testing on an as-needed basis to supplement PWD FE's staff. Work
will be assigned via task order as determined by PWD FE staffon a project specific basis

consisting of a mutually agreed scope of work.
1.0 GENERAL SERVICES
1.1  ADMINISTRATION

The CMF shall become familiar with PWD FE procéSses and procedures and its
obj ectives and provide services and assistance as directed by PWD FE staff. The
CMF shall work under the direction of PWD FE, develop and maintain open lines
of communications and cooperation between PWD FE and CMF staff as well as
with other consultants and contractors. The CMF may be assigned the full
responsibility of a project or limited responsibility supplementing PWD FE staff
in specific areas of expertise. PWD FE shall review the qualifications and approve
all proposed CMF staff.

As-Needed Construction Management Services
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EXHIBIT A

1.1.1  Provide general construction management and administration to facilitate

completion of projects.
1.1.2  Maintain on-going interaction with appropriate agencies and City staff.

1.1.3 Review and become familiar with pertinent pre-design, design

procurement documents developed to date.

1.1.4  Provide staff having a broad range of experience levels with an emphasis
on Inspectors and Engineers having assistant level qualifications to

provide the bulk of the services.

1.1.5 Team shall consist of complimentary local resources consisting of both

prime and subconsultant individuals and shall be available to handle PWD

FE workload peaks.

1.2 MANAGEMENT

The CMF shall assign an administrator in charge of overall coordination of all
assigned tasks to maintain adequate staffing, quality control and project schedule.
The administrator shall be approved by PWD FE and shall have experience
managing as-needed contracts. The CMF shall possess the professional
knowledge, skill and expertise in all aspects of project management to facilitate

the completion of a variety of construction projects.

1.2.1 CMF will provide a brief written report covering a summary of the status
and expenditures associated with each of the tasks described in this scope
of work; including highlights of any unusual contractual issues that arise

during the reporting period.

1.2.2  Develop a project specific Procedures Manual that is usable for the project

utilizing the FE CM Manual.

As-Needed Construction Management Services
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EXHIBIT A

1.3 CONSTRUCTABILITY REVIEW

On occasion, it may be necessary to perform Constructability Reviews. The CMF
shall assign staff which possesses the professional knowledge, skill and expertise

in all assigned projects specific type of construction to review design submittals.

1.3.1 Design documents shall be reviewed for clarity, conflicts, consistency and
completeness with respect to bidding and construction purposes, CMF
shall provide bid ability and constructability comments listed by
specification section or drawing sheet. The CMF shall identify potential
construction conflicts in relationship to City standards. The CMF will
identify potential areas within the contract documents that may require
clarification prior to bid, recognizing that there are potential benefits to the
City of San Diego to resolve cost or schedule issues prior to the
acceptance of bids. The CMF will identify discrepancies within the
contract documents and bring to the attention of the City of San Diego but
not to decide what information is correct. The decision to determine what
information is correct is the prerogative of the designer and City. The
CMEF will not be responsible for design errors or omissions that are not

noted in its review of the plans and specifications.

1.3.2 Based upon these reviews and the staffs' construction expertise, the CMF
shall make recommendations relative to the projects constructability and

document comments.

1.3.3 Bid items shall be verified for adequacy in relation to plans, specifications,

and standard construction practices.

1.3.4 Review design documents and designer response to construction review

comments after City/Designer Review.

2.0 AS-NEEDED CONSTRUCTION MANAGEMENT SERVICES

2.1 CONSTRUCTION CONTRACT ADMINISTRATION

As-Needed Construction Management Services
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EXHIBIT A

The CMF shall have the responsibility for the daily management in conjunction

with FE staff. The CMF shall provide and coordinate construction management

services for tasks assigned.

2.1.1 Provide effective written and oral communication to the contractor and
~ other stakeholders in the administration of the contract. Develop project

directory of key personnel working on the project.

2.1.2  Administer construction contracts and provide technical Construction

Management support to FE.

2.1.3 Manage the Contractor’s Quality Assurance/Quality Control (QA/QC) for

assigned projects.

2.1.4 Provide for timely, thorough, clear, effective and responsible
communications to Requests for Information (RFI's), Requests for Change
(RFC's), Requests for Proposal (RFP's), submittals, etc. Receive, log, and
tract request for information (RFI’s), (RFC’s), and (RFP’s). CMF will
provide a short technical review of RFI’s to determine if the issue is
addressed adequately. CMF will respond where the RFI can be addressed
in the contract documents. If not clear in the contract documents RFI’s will
be forwarded to the Designer. RFI’s responded by the designer will

be tracked for a timely response.

2.1.5 Prepare and/or review Requests for Proposals (RFP's) for all aspects of
construction projects including but not limited to structural, mechanical,

electrical, instrumentation, civil, etc.

2.1.6  Evaluate requests for material and equipment substitutions and changes
based on compliance with contract specifications and taking into account

the impacts to cost and schedule.

2.1.7 Monitor the contractor's resource loading and advise on corrective actions

needed to maintain schedule.

As-Needed Construction Management Services
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Conduct weekly job site progress meetings involving the project team and
maintain action item minutes of said meetings. Maintain and distribute

meeting minutes.

Attend contractor partnering session.

2.2 CONTROLS AND SCHEDULING

22.1

222

2.2.3

225

2.2.6

22.7

Review and comment on contractor's baseline and project schedule critical

path, and logic review.

Review and monitor contractor’s schedule monthly to monitor project

progress and detect early delays.

Monitor project construction costs, budgets, schedule and maintain current

workflow projections.

Prepare and distribute daily, weekly and monthly construction reports per

FE standards.
1. Daily Inspection Reports
2. Weekly Job Site Meetiﬁgs
3. Monthly Report

Review and approve monthly contractor invoices, verify compliance to all
terms and conditions of contract and make payment recommendations.
Verify the contractor’s request for payment does not represent more than

the amount for work done on a monthly basis.

Review, analyze, and make recommendations on contractor time

extensions.

Coordinate work to be performed by others. The CMF will not be

responsible for contractor or agency workforce means and methods.

As-Needed Construction Management Services
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EXHIBIT A

2.2.8 Receive and review project notices, and submit to PWD FE.
2.2.9 Provide Contractor performance evaluations during construction.

23  ESTIMATING

The CMF shall, within established PWD FE formats and guidelines, maintain a

cost estimating system including:
2.3.1 Evaluate contractor cost reduction proposals.
2.3.2  Provide cost estimates for change orders,
2.3.3 Review of Value Engineering (VE) cost reduction incentives
2.3.4 Provide cost estimates for Claims Evaluation
2.4 bOCUMENT CONTROL

. The CMF shall utilize the latest departments filing system and comply with City

Standards including:

2.4.1 The CMF will be responsible for central receipts, control, storage,

distribution, indexing and tracking of all documents.

e All documents includes incoming and outgoing documents
associated with the construction management activity of all

assigned projects including, but not limited to:

o Submittals,
o Requests for information, and

o Correspondence.
2.4.2  Maintain a current set of as-built drawings and specifications.

2.4.3  Provide electronic software for tracking all documents.

As-Needed Construction Management Services
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EXHIBIT A

2.4.4 Use Contract Manager (web based) system for tracking and recording

project documents.

2.4.5 City may, at its option, provide hardware and software for entering

documentation.

2.4.6 Maintain all field documents. Store original documentation and furnish to

the FE Department at project completion.
2.5 CHANGE ORDER AND CLAIMS MANAGEMENT

The CMF shall implement a comprehensive claims management program to

evaluate change order requests and recommend equitable disposition.

When agreement cannot be reached the CMF shall support FE position and assist

in formulating a claims defense and participate in resolution including:

2.5.1 Coordinate, assemble and review supporting documentation for change

order processing and make final recommendations to FE staff.
2.5.2 Review requests of alleged cost increases and/or time impacts for merit.

2.5.3 Thoroughly analyze the proposal and develop a negotiating position.
When necessitated by variations between contractor price for change and

the CMF's fair cost estimate, initiate negotiations.
2.5.4 Expedite approval of negotiated change orders.

2.5.5 Provide proper documentation throughout the project in defending against

construction claims.

2.5.6 Establish a dispute resolution panel to resolve issues that cannot be

resolved at the project level.
2.6 SAFETY AND SECURITY MONITORING

Contractor is solely responsible for safety on all projects and it is the CMF's

As-Needed Construction Management Services
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EXHIBIT A

responsibility to monitor and enforce safety and promote a safe overall
environment for all workers and visitors to the project site. Safety shall comply
with all Federal, State and locally accepted safety regulations and measures

including;

2.6.1 Monitor and enforce project safety including OSHA, state and local safety

regulations,

2.6.2 Check job site security and measures taken to protect the public from

hazards.

2.6.3 Review Contractor's emergency response plans,

3.0 INSPECTION

The City will agree to the staffing level proposed by the CMF for inspection services and
for monitoring the construction site on assigned projects. The CMF resident engineering
staff shall verify construction compliance and QA/QC with applicable permits, codes,
construction documents and any environmental mitigation. CMF shall maintain or verify

contractors redline as-builts on a monthly basis.

3.1 GENERAL INSPECTION

3.1.1 Provide documentation of construction activities, duration of activities,

manpower and equipment allocation,

3.1.2 Provide daily construction activity reports, manpower, loading on-site

equipment, and work conditions.
3.1.3  Provide non-conformance reports.

3.1.4 Provide weekly photographic/digital records of the project during

construction.

3.1.5 Provide aerial photos to show progress. Aerial photos shall be taken

quarterly unless otherwise noted.

As-Needed Construction Management Services
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EXHIBIT A

3.2  CIVIL INSPECTIONS

The CMF shall provide qualified inspectors for civil improvements to inspect,
monitor and report on the construction of civil improvements, including but not

limited to:

3.2.1 Grading, streets, park and recreation facilities, landscaping and finish site

work.

3.2.2 Open trench and trenchless pipeline construction and pipeline

rehabilitation for water, sewer, and storm drain.
3.3 STRUCTURAL INSPECTIONS

The CMF shall provide qualified structural inspectors to inspect, monitor and
report on the construction of various types of structures and structural elements,

including but not limited to:

3.3.1 Reinforced concrete structure and connections (above and below grade).
3.3.2 Structural steel and connections.

3.3.3 Reinforced masonry and connections,

3.3.4 Pre-stressed concrete tanks.

3.3.5 Special Inspections, International Conference for Building Officials
(ICBO) certification

3.3.6 Other buildings as noted per task order.
34  MECHANICAL INSPECTIONS
The CMF shall provide qualified mechanical inspectors to:

3.4.1 Inspect, monitor and report on the installation of mechanical equipment

and cathodic protection equipment.

As-Needed Construction Management Services
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EXHIBIT A

3.4.2 Witness factory performance testing as required.
3.4.3 Witness field tests and startup procedures.

3.5 ELECTRICAL INSPECTIONS
The CMF shall provide qualified electrical inspectors to:

3.5.1 Inspect, monitor and report on the installation of electrical equipment and

systems.
3.5.2 Witness factory performance testing of control panels and hardware.
3.5.3 Witness field tests and startup procedures for electrical equipment.
3.6 INSTRUMENTATION INSPECTIONS
The CMF shall provide qualified instrumentation inspectors to:

3.6.1 Inspect, monitor and report on the instrumentation of equipment and

systems.
3.6.2 Witness factory performance testing of instrumentation systems.
3.6.3 Witness field tests and Operational Readiness Tests (ORT).
3.6.4 Participate in startup meetings, planning and procedures.

3.6.5 Perform or witness instrumentation loop checks and maintain as-built

drawings for all loop drawings and Process and Instrumentation Diagrams

(P&ID) Drawings.
3.6.6 Verify loop diagrams against field installation.
3.7 STORM WATER POLLUTION PREVENTION PLAN INSPECTION

Monitor contractor’s activities regarding pollution prevention controls and

activities for general compliance with the contractor’s SWPPP Best Management

As-Needed Construction Management Services
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EXHIBIT A

Practice (BMP). The contractor is responsible for means and methods for
complying with BMP’s. Notify contractor if the pollution prevention controls are

not in accordance with the SWPPP.
3.8 SPECIALTIES INSPECTIONS

The CMF shall provide qualified inspectors to perform monitor and report when
special equipment or materials are involved and as required by construction

inspection procedures. These specialized areas may include:
3.8.1 Hazardous Material,

3.8.2 Geotechnical,

3.8.3 Welding/X-Raying,

3.8.4 Fiber Reinforced Plastic (FRP) construction,

3.8.5 Tunneling,

3.8.6 Permit Complianc¢ Enforcement (Dewatering, SWPPP, Hazardous

-Materials,‘ etc.),
3.8.7 Roof Inspections,

3.8.8 ADA inspections for building upgrades, pedestrian ramps and various

other project types,

3.8.9 Trenchless technology and pipeline rehabilitation and product

sampling/testing,
3.8.10 Welding inspection,
3.8.11 Structural masonry,

3.8.12 Anchor bolts, and

As-Needed Construction Management Services :
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EXHIBIT A

3.8.13 Structural concrete and rebar.
3.9 SOIL AND MATERIALS TESTING AND FIELD SURVEYING

The CMF shall provide qualified and approved testing laboratories and staff to
perform all necessary soils and materials testing required to verify the quality and

proper placement of the constructed product including:
3.9.1 Conduct field and laboratory soils sampling, testing and analyses.

3.9.2 Provide materials testing and sampling in the field, plants and in the
laboratory, as required, including but not limited to concrete, rebar, welds,
pipe, asphalt concrete, cement treated base, pipeline rehabilitation

products, etc.

4.0 ENVIRONMENTATL COORDINATION

4.1  REVIEW AND ENFORCE REQUIREMENTS

Review and enforce requirements stipulated in permits issued by regulatory

agencies and the environmental documents as shown or referenced in the contract

documents.
4.2 ENFORCE MITIGATION AND MONITORING REQUIREMENTS

Enforce mitigation and monitoring requirements identified in the contract
documents. The City will provide biologist, archaeologist, and paleontological
services to assist CMF unless identified in the specific task assignment to be
provided by CMF. Additional support with archeological, paleontological, and
Native American monitor services shall be provided as requested by the PWD FE

contract representative.
5.0 OWNERS AND MAINTENANCE MANUALS

5.1  RECEIVE AND COORDINATE REVIEW

As-Needed Construction Management Services
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EXHIBIT A

The CMF shall receive final O0&M equipment manuals from manufacturers and

coordinate their review. Final O&M manuals shall be delivered to FE.
52 PARTS INVENTORY AND MAINTENANCE SYSTEM

The CMF shall implement a spare parts inventory and maintenance system, in

conformance with PWD standards, including a final transfer to O&M.

6.0 EQUIPMENT AND SYSTEM TESTING, AND START-UP

6.1 COORDINATE SYSTEM START-UP

The CMF shall coordinate equipment start-up with PWD Field staff, project
management, designers, contractors and the manufacturer's field service
representatives. System testing shall be coordinated with PWD Field staff,

contractors and the manufacturer's field service representatives.
6.2 COORDINATE AND MONITOR START-UP OPERATIONS PLAN

The CMF shall coordinate and monitor the project start-up operations plan and
schedule. The start-up plan and schedule shall he coordinated with PWD FE,
project management, designers, vendors and contractors and shall define specific
start-up milestones. The CMF shall assist in resolving any problems which occur

during the start-up period.
7.0 CONSTRUCTION CLOSEOUT
7.1  ADMINISTRATION

The CMF shall manage the turnover of the assigned project to the appropriate City
operating unit including contract closeout, management of warranty period activities and

demobilization of CMF staff including:
7.1.1 Manage warranty repairs.

7.1.2 Demobilize the CMF staff in accordance with agreed upon plan.

As-Needed Construction Management Services
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7.2  CONSTRUCTION CONTRACT CLOSEOUT

The CMF shall oversee the contract closeout process and assist in resolving O&M
service disputes. The closeout shall entail sign offs by responsible parties and

include:

7.2.1 Coordinate and conduct a final walk-through to verify completion of

contract(s) and all related items of work.

7.2.2  Develop punch list and verify completion and obtain final documentation

and releases.

7.2.3  Verify and deliver contractor as-built marked up drawings to FE for record

drawing preparation.
7.2.4 Review final payment and close out change order.
7.2.5 Monitor permit and agency sign-offs.
7.2.6 Prepare final summary report in accordance with PWD Field.

7.2.7 Turnover project files, contract, correspondence, and documentation.

7.3  WARRANTY COORDINATION

The CMF shall establish warranty repair procedures, which shall include a notification
prior to the expiration of warranty period. As problems are identified by PWD Field staff
the CMF shall investigate, document and coordinate required repairs with the responsible

contractor(s).
7.3.1 Establish warranty repair procedures.

7.3.2  Coordinate warranty problems identified by PWD FE staff with

contractor.

As-Needed Construction Management Services
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80 OPTIONAL SERVICES

The CMF shall provide services which have not been included or implied in this Scope of
Work only after receiving written authorization from the PWD FE contract

representative.

The CMF shall provide landscape architect services as requested by the PWD FE contract

representative.

The CMF shall provide land survey services as requested by the PWD FE contract
representative and with written authorization from the City of San Diego’s survey

department.

END OF SCOPE OF SERVICE

As-Needed Construction Management Services
150f 15 Scope of Services



EXHIBIT B

TASK ORDER AUTHORIZATION FOR

PROFESSIONAL SERVICES [TASK ORDER]

Consubtanfy
Agreement:
Task Ordér Now

Date:

/ .reesmam’rzf’emmad dbﬁ\’ﬁ and; mccsrporateci {110 this 'I”zmk Qrder,
ibed b .

PartB.

(e Agreement,

Task Order Compensstion

City shall pay Gonsultant for the Professional Services fequired by this Task Qrder in actordarice with Artiele I of

i {18 Seope of Services for ihis Task Orller 5§

Yerson 'e]fff '.mmitm&nt




NOTE:
: . Mileage reimbursement rate will be at current City of San Diego mileage rate (mileage log

EXHIBIT C

COMPENSATION AND FEE SCHEDULE

required).

Travel expenses for the lowest cost effective Air Fare, Train, and/or Car Rental, will be
reimbursed at actual costs (receipts required).

Lodging and Per Diem will be reimbursed at actual costs (receipts required) up to the maximum
allowance for the San Diego area as published/posted on the U.S. General Services
Administration website (http://www.gsa.gov/portal/category/100120).

All subconsultant costs are reimbursed as a "direct expense" at actual costs plus 2.5% markup
(invoice/receipts required).

A request for an annual rate adjustment must be submitted to the City of San Diego in writing
for approval. Written justification for the rate adjustment must be submitted to the City of San
Diego a minimum of 60 days before the Agreement anniversary date. Said proposed adjustment
shall not exceed three percent (3%), and the City of San Dlego must approve any rate adJustments
in writing before they become effective. - , , . .



Javier Saunders

Harrls

Cmeatn And F ce hedl 01

Principal $
Project/Contract Manager Joe Weber Harris $ 216.41 N/A
Construciton Manager Jim Thomas, CCM Harris $ 198.00 ; $ 198.00
Gary Beach Harris $ 196311 ¢ 196.31
Daniel Sicile—ﬁrs, CCM, LEED Harris $ 105,87 | $ 195.87
Sean Dunbar Harris $ 188.00 | $ 188.00
Eric Jackson, CCM Harris $ 167601 $ 167.60
Resident Engineer Mohamed Adjroud, PE Harris $ 182.00§ $ 182.00
Anton Handel, PE Harris $ 175.00 | $ 175.00
Jonathan Salsman, PE Harris $ 142131 § 170.00
Scott Glannini, PE Harris $ 165.50 | $ 164.26
Jesse Saavedra Harris $ 14237 1 $ 170.00
Daniel Silva Harris $ 172001 $ 188,00
Eric Schlichter, QSP Harris $ 14454 1 $ 172.00
Ramish Narahari, PE Harris $ 132,76 | $ 161.36
Inspector Ralph Roberts Harris $ 158.04 | $ 166.92
Gary Pilecki Harris $ 9564 $ 175.51
Electrical Inspector Marty Errecart Harris $ 13862} $ 185.00
Scheduler Albert Mata Harris $ 149.61 N/A
$

CM Support/Admin

Construction Manager

Heather Ricci

John McGregor, CCM

$

John Dautel, PE $ 201.02

Gregg Degen, PE $ 229.22

Bob Sachase, CCM $ 183.85

Resident Engineer John Revels, PE $ 205.25

Roberto Matrtinez, PE $ 162.61

Electrical David Morehead $ 113.01

CM Instrumentation/Control Ray Stevens $ 150.73
Scheduler Henry Chien

Anita Matthieseon

Richard No

Ricardo Fajardo

Estimator

Construction Mz;mager

Bob Graurer

Scott Adamson, PE, QSD

Resident Engineer

John Klimuszko




Project/Contract Manager

Richard Fitterer, PE

i

224.29

Michael Tisdale IEC $ 138.00 | $ 138.00
Senior Const. Inspector Tom Schechter IEC $ 138.00 { $ 138.00
Danny Robinson IEC $ 138.00 1 $ 138.00

Juan Cesena ' IEC $ 138.00 | $

SWE $
Resident Engineer Il Gary Bosse, PE SWE $ 18224 1 $
Steve Vargo, PE SWE $ 17316 1 §
Aaron Trimm, PE SWE $ 14224 | $
Resident Engineer | David Zanoni, PE SWE $ 141151 §
Jamed Dermody, PE SWE $ 138.80 i §
Chris MacPherson, PE SWE $ 99681 $
Inspector Frank Sostrom SWE $ 134.36 i §
Bart Switzer SWE $ 118.62 | $
Randy Lewis SWE $ 12650 { $
Danny Lima SWE $ 13128 | $
James Brands, PLA SWE $ 14411 1 §
Electrical Inspector Gary Elliott SWE $ 138.07 1 $
Scheduler Mark Plotnikiewicz, PE SWE $ $

) éﬁlef Estimator" -

TuboCM

Special Inspection Group 2 - PW SCST $ 10943 10943

Group 3 - PW SCST $ 113.37 113.37

Material Testing Group 1 - PW SCST $ 105.85 106.85

Sr, Project Engineer Emil Rudolph SCST $ 166.25 N/A
Project Engineer Andrew Neuhaus“ 8CST $ 107.01

Sr.Estimator Turbo CM
Estimator Turbo CM

Constructability Reviewer

Turbo CM

mJaC k Adam ISR

Constructability Reviewer

Libby Tortorici

 LaSalle

Construction Manager | s 16500 | $  165.00
Ray Fakhoury KEH 3 165.001 $ 165.00
Mechanical Inspector Ray Fakhoury KEH $ 160.00; $ 150.00
Don King KEH $ 150.00 § $ 150.00
Civil Inspector Nita Kazi KEH $ 185.00; $ 185.00
Mike Wykosky KEH $ 185.00; $ 185.00
Start Up & Testing Manager Ken Hume KEH $ 175.001 $ 176.00
Markus Mohrle KEH $ 1566001 $ 155.00
Amy Cunningham KEH $ 156,00 $ 155.00

$

LaSalle

Sr. Landscape Architect

Estrada




z Sr. Landsc. Designer Kevin Nguyen i Estrada $ 104.42 N/A
~ &r. Project Manager ~ McGrath © McGrath | $ 165,00 N/A
Qualified SWPPP Developer McGrath McGrath $ 165.00 165.00
(QSD)

Qualified Stormwater
Practitioner (QSP) McGrath McGrath $ 125.00 125.00
Environmental Specialist McGrath McGrath $ 100.00 100.00
Sampling / Collection McGrath McGrath $ 85.00 85.00
Graphics / Imaging McGrath McGrath $ 85.00 N/A
Word Processing McGrath McGrath $ 75.00 N/A
Clerical McGrath McGrath $ 55.00 N/A
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EXHIBIT D

Contractor shall not discrimiriate on the basis of race, gender, gendar éxpression,
'gender identity, religion, national origin, ethnicity, sexual orientation, age, or
dasabx 1ty in the: nahc;tat:on, se]ectmr\, hmrag, or treatment of -sibeonfractors,
rende ; fer j all-provide equal opportanity: for Subconiractors
ultant understands and agrees that violation of
bre ch of the contract and may: result in

1.

thie ¢ ropeser achieves20% partlmpanon, apply 5 points to the propesef 'S 8coiey of

&
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/antaged by the Small Businéss Administration puisuant fo Section 8 of the Small Business

.Raalﬁthg ation.Act,

':stnbled _Vet‘ ran. Busmcss Enmrpme (DVBE) K| eemtt_'ci'b““ s,.;thai is (3) ;zt casi ﬁfty one
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EXHIBIT D

managed and directed by ONE OF MOTe Women owners,

VIL Qernﬂcahonﬁ:- _ . , . o
The City:accepts ceitificationis of MBE, WBE; DBE 6r DVBE froti the following oéitifying agencies:

Current cemfieaﬁanby the State. c}f(ifahfomlﬁﬁﬁpﬁmn&m of Transportation (CALTRANS) as DBE

Currerit MBE o1 WBE sertification from the Califsriia Public Utilities Comirtiission.
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ATTACHMENT AA

DISCLOSURE OF DISCRIMINATION COMPLAINTS

me’ewonal dwcmmmated a&,mne;t w;'empmyee«, subf:oniractct‘s, Vf‘:«ﬁdo?s or ﬁup ﬁhm dida {iﬁ“‘ie}mﬂlor‘( of thc ,szams or rcsolutmn of
that camiplajnt, ing udmg any femedial sotion faken.

eithin, the'past 10 Yedrs the I}esxgm j’mfewo‘nai Jiag NOT been the subject of a
‘ rati f; pmc&e&;ng,aliegmg_. hat Design Prof al discriminated

Desigi Professional Nuvie:_Harris & Assodiates, Ing;

Cenificd By _Christopher Dunne  Title: Seplor Vice President

Dite _Novemmber 10;2015

USE ADDITIONAL FORMS AS NECESSARY.
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City of San Diego. ATTACHMENT BB

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
1200 Third Avenue ¢ Suite 200 * San Diego, CA 92101
Phone: (619) 236-6000 * Fax: (619) 236-5904

WORK FORCE REPORT

ADMINISTRATIVE

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22,3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful
discriminatory employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to
unlawful discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship.
Contractors are required to provide a completed Work Force Report (WFR). ,

NO OTHER FORMS WILL BE ACCEPTED

CONTRACTOR IDENTIFICATION

Type of Contractor: I" Construction I" Vendor/Supplier I" Financial Institution I" Lessee/Lessor
X Consultant I' Grant Recipient I" Insurance Company I" Other

Name of Company: Harris & Associates, Inc.

AKA/DBA:

Address (Corporate Headquarters, where applicable): 1401 Willow Pass Road, Suite 500

City Concord County Contra Costa State CA Zip 94520

Telephone Number: (925) 827-4900 FAX Number: (925) 827-4982

Name of Company CEO:_Lisa Larrabee
Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address: 750 B Street, Suite 1800

City San Diego County: San Diego State: CA____Zip 92101 Email: javier.saunders@weareharris.com
Telephone Number: (619 ) 236-1778 FAX Number: (619 )236-1179
Type of Business: Professional Services Type of License: N/A,

The Company has appointed: Camie Vasques

as its Equal EmploymentOppoﬁunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce equal
employment and affirmative action policies of this company. The EEOO may be contacted at:

Address: 1401 Willow Pass Road, Suite 500, Concord, CA 94520

Telephone Number; (925 ) 827-4900 ext. 1173 FAX Number: (866 ) 356-0998 Email:camie.vasquez@wearcharris.com

= One San Diego County (or Most Local County) Work Force - Mandatory
I" Branch Work Force *
I" Managing Office Work Force

Check the box above that applies to this WFR. 7
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.
1, the undersigned representative of Harris & Associates, Inc. <

(Firm Name)
San Diego , _California hereby certify that information provided
(County) (State)
herein is true and correct. This document was executed on this 11th day of March ,2016
Christopher Dunne
Clunne.
Christopher Dunne
(Authorized Signature) (Print Authorized Signature)

Purchasing & Contracting Work Force Report 04/26/2007



WORK FORCE REPORT —~ NAME OF FIRM: Harris & Associates DATE _3/11/16

OFFICE(S) or BRANCH(ES):San Diego COUNTY: San Diego

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group.
Total columns in row provided. Sum of all totals should be equal to your total work force. Include all those
employed by your company on either a full or part-time basis. The following groups are to be included in ethnic

categories listed in columns below:

(1) Black, African-American (5) Filipino
(2) Hispanic, Latino, Mexican-American, Puerto Rican (6) White, Caucasian
(3) Asian, Pacific Islander (7) Other ethnicity; not falling into other groups

(4) American Indian, Eskimo

OCCUPATIONAL CATEGORY

N

3

Management & Financial

ot

Professional

—_
wn

3
1

A&E, Science, Computer

w
(@)

Technical

Sales

Administrative Support

Services

Crafts

Operative Workers

Transportation

"'""'"“"“""‘“""""""""""'-"T-"_'""']'"“-:

SPSRUINIY RS MUY I SO NS PN _-_,‘-__...._‘____

[}
[}
1
I
I
1
1
]
I
1
1
|
¥
]
T
I
1
]
T
1
]
!
T
I
]
|
1
1
[}
1
1
1
t
1
1
1
1
¥
1
]
i

Laborers® ! !

*Construction laborers and other field employees are not to be included on this page

12

o0
<o
—

_:-
<
_;_
(O%]
_.:_

Totals Each Column 1 11 702 2

Grand Total All Employees 39

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled

Disabled , i |
] 1 1

Non-Profit Organizations Only:

Board of Directors

Volunteers

U NS

Artists
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ATTACHMENT BB

TATE: November 10, 2015

WORK FORCE REPORT ~ NAME OF FIRM: Harris & Asociates, li¢.

FFICE(S) or BRANCH(ES): Congord

COUNTY: Contra Costa

Professional’

| Sejehice, Camputes

S ok oo o o,

e TESU SR N

[§ SIS DR I O

Enual Opportanity Contracting Program
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Postsécondary:Teachers

_Pérsonal Appearance Workers

Pramary, Secondary, and ‘Specmi Educatwn School
Tenchiers:

Supérvisors, Food Preparation and Serving Workers

Religious Waorkers:

Supervisors, Personal Care and Service Workers

-Social Seientists and Re]aied Workers

Transportation, Tourisnt, and Lodging Auendarits

_ Architecture & En&geerxng, Selence, Computer

- Archilests, Surveyors; dnd- Cdrmgmphem
Comgufer Specialists .

Engingers:

Mathematical S¢ience Qtcpations.

_Physical Seilefitisls

‘Page 100711
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| Buiveying: TRE¥*%

Tandscape Architeoture: TR

List of Abbreviations: |
Sinall Locil Bu

siricss Kot
1Bu
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EXHIBIT E

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

. Thee AsNeeded :Consiruction: Management Services Contracts (H186592;
PROJECTTITLE: _H166593, H166599) "

City: Couticil Poliey No:100-17




EXHIBIT ¥

INSTRUCTION SHEET FOR

DISCLOSURE DETERMINATION FOR CONSULTANT
(Em_:m. €C-1671)

e gy




EXHIBIT F
DISCLOSURE DETERMINATION FOR CONSULTANT

*Must be signed by department director, agency president or other individual authorized by the
appropriate conflict of interest code regarding consultants.

[ Department / Board / Commission / Agency

Name: Public Works Department - Engineering
2. Name of Specific Consultant & Company: Harris and Associates
3. Address, City, State, ZIP 750 B Street, Suite 1800
San Diego, CA 92101

4. Project Title (as shown on 1472, “Request for »
Council Action”) As-needed Construction Management
Services Contract H166593

5. Consultant Duties for Project: Construction Administration and
Management, inspection, controls and
Scheduling, engineering support, special
Inspections.

6. Disclosure Determination [select applicable disclosure requirement]:

O Consultant will not be “making a governmental decision” or “serving in a staff
capacity.” No disclosure required.

- OF -

v Consultant will be “making a governmental decision” or “serving in a staff capacity.”
Consultant is required to file a Statement of Economic Interests with the City Clerk of
' the City of San Diego in a timely manner as required by law. [Select consultant’s
disclosure category.]

Full: Disclosure is required pursuant to the broadest disclosure category in the

appropriate Conflict of Interest Code.
" - Or -

Limited: Disclosure is required to a limited extent. [List the specific
] economic interests the consultant is required to disclose. ]

By~ - 3§ /zv// /L

Myrna M. Dayt%ﬁfﬁy Director [Date]

Once completed, with all questions answered and an authorized signature affixed, please forward the original
Jform to the City Clerk’s Office, MS 24. Keep a copy with the contract.

CC-1671 (12/07)






EXHIBIT F
DEFINITION OF “CONSULTANT”

2 California Code of Regulations defines a “consultant” as an individual who, pursuant to a
contract with astate or local government agency:

(A)  Makes agovernmental decision whether to:

1. Approve arate, rule or regulation;

2, Adopt or enforce alaw;

3. Issue, deny, suspend, or revoke any permit, license, application, certificate,
approval, order, or similar authorization or entitlement;

4. Authorize the City to enter into, modify, or renew a contract provided it is the

type of contract that requires City approval;

Grant City approval to a contract that requires City approval and to which the
City is a party, or to the specifications for such a contract;

6. Grant City approval to a plan, design, report, study, or similar item;

7. Adopt, or grant City approval of, policies, standards, or guidelines for the City,
or for any subdivision thereof; or

V1

(B)  Serves in a staff capacity with the City and in that capacity participates in making a
governmental decision as defined in Regulation 18702.2 or performs the same or
substantially all the same duties for the City that would otherwise be performed by an
individual holding a position specified in the City’s Conflict of Interest Code.

Anindividual “serves in a staff capacity” if he or she performs substantially all the same
tasks that normally would be performed by staff member of a governmental entity. In
most cases, individuals who work on only one project or a limited range of projects for
an agency are not considered to be working in a “staff capacity.” The length of the
individual’s service to the agency is relevant. Also, the tasks over the relevant period of
time must be substantially the same as a position that is or should be specified in the
City’s conflict of interest code.

An individual “participates in making a governmental decision” if he or she: (1)
negotiates, without substantive review, with a governmental entity or private person
regarding the decision; or (2) advises or makes recommendations to the decision-maker,
by conducting research or an investigation, preparing or presenting areport, analysis or
opinion which requires the exercise of judgment on the part of the individual and the
individual is attempting to influence the decision.

Regulation 18701 (a)(2)
hitp:/fwww fppc.ca.goviindex. hitmldID=528&r id=/legal/regs/18701.htm
1/28/2006

CC-1671 (12/07)






EXHIBIT G

CITY OF SAN'ﬁIiZGO ;_CALIF()RNIA

SUBJEGT: ~  SUSTAINABLE BUILDING POLICY

i Maym, 2003

CORIGTI (10T



EXHIBIT G

of the buﬂﬁmg xndi:ét'rﬂr déve}oped L EED;.ahd mntinue t0 contribute m 1ts evoiutiorx

The Ei-i.t_y-{)f San‘ﬁ'{)'l*ég}j is comnitted 't{:i*adﬁévin"g' LEED “Silver” Level Geijtiﬁc&“ﬁén forall new
City facilities and rmajot building réfovation projects 6vér 5,000 sqiare feet:

8

%

5e

TR




EXHIBIT G

CCHEN {12y



EXHIBIT G

Tt shiall bé the policy of the City Cotinicil to expedite the midistérial processfor projects which
miget the folldwing ciiterid:

1, Residéntial projécts that provide 50% of thelr projected total energy use utiimng
renewable energy resources, (¢.g; ; phomvolta 1(:, wind and fuel cells).

.matenal«demaf} from Susi aing fegs; ey m*}tenals ané proc}uzzts

I O




EXHIBIT G

lity; d) materialg raqumng the minimim of
use: ande) ruateriale ,,qv, liring the least

e



EXHIBIT H

CITY OF SAN DIEGO
Consultant Performance Evaluation
Thepurpiose.of thiis form 15 fo. provide Histdrical dafa to City staff when selecting Consultants:

2b. Congultans Projéct Mindgies o
' , Phigner

76 Seetion Head

‘Ci)h’s“ii_lféﬁt-:‘i?étféﬁhé})'éé Evaluation’ Page Lof2. 07-26-13




EXHIBIT H




EXHIBIT I

coNTRAc:TORs AN;}ARDS
Pledge of Compliance

The. City: of San Diego has adoptea @ Comracmr Standards Qrciinsnce (CSO} ceﬁif ed In seec:ﬁon 22, 3004 of the.San Diego
'  Code (SDMC). { f has




EXHIBIT I

Date formed: (A State of formation: ]
s of Meribers Who i fén perent (10%) or mobfe of thé Sormpany:

Lt

Parinership Dafe

o ith during (e s v 8] years. Do et hide ot of Sfock




EXHIBIT I

If Yes, use Attachment "A”" to explain specific circumstances; include bonding company name.

In the past five {5) years, has a boadlng company. made.any paymentsto sallsfy claims made: against-a borid Issued on your

firn's behalf or.4 firm where you were the-princlpal?
[C1Yes X No

If Yes, use Attachment *A" fo explain specific cireumstances.
In the past five (5) years, has.anf insurance. carrier, for any form of insurance; refused to renewthe Insurante policy for your
firm?

L[lYes & No
It "Yes* use Alfachment ‘A’ to exfyla'in specific clraumstatices;

2. e ps st five (5} ye_érsa




If Yés, use Aliachien

EXHIBIT I

fs-your firm currently Trivolved In any lawsuit with 4 government.agency In which it Is a!leged that yourfirm has defaulled ona

.contrach, breached a contract, orgommi ﬁed fraud?

[Z]Yasr X Ne:

_ lzé:‘ir.iis;;éécz;ﬂﬁ.;;c;f'r,cums,féns@s,;

pubic. gency contr Y.
'Yes nﬂo

If Yes, use:Pledge of Compliance Attachmait A" to.explain specifc chreumstances.

Irvthe past five (5)
Ciyes  @Ne

10 explalin specific circumstances arid how the matier resolved,

‘S  years; tias yolr firmrecelved a nofice to:cure or & not ice of default on acontract with tiny puiblic :a'g;z;ghéy?

anagement & Consiruetion Manggem




EXHIBIT I

Company Name: Padre Dam Municipal Water District

Contact Name and Phone Number; Mark Niéimiee, (619) 258:4766

Contact Emalll_mpiemicc@padte.org.

Address: 9300 Fanita Parkway, Santes, CA'92071

Contract Dafe; 2014

Confract Amaunt; $536,608

Requirginents of Confract; Construgtion Managermgnt Services for Maintenance & Operafions Yard Improvements.

G.. COMPLIANCE:

: C@mpliance Aﬁachment “A" to- explam spemﬁc crct;mstances of gach insiancei mctude ﬁwe« entity
inva Ied, spec:ﬂc mfracﬁon( ), dates; ottcome afid current'stafus.

'Conmtor Standards: I‘omz _

Dogument No, 841283 3




EXHIBIT 1

I WAGE COMPLIANGE

Company Nam@ MCQM

Lontatt Nermg-.and Phone Numtier Alberto Vela, (619’) 610:7739 .




EXHIBIT I

K. STATEMENT OF AVAILABLE EQUIPMENT:
List aﬂ nacessary @qumem to comp mgz the work 5pscn‘ i, Use Pledge of CDmpfiance Afz‘achment "A" if addi Qnai pages are

manner for tha di}ratioﬁ of ihe c;ontract perlod
If-no equipment i nepessary fo: oompeethe work'specified, please wiite "Not Applicable:”
Equipment Desolption: Kot Applicable

Owned 1 Renfed [J°  Othier [J {explain below).

Yéat, Make & Model: - T . e

P

Equipment Descriplion; _ e
Owned Renled [ Gifier [T {expléin below)

It Oswned, Quantfy Avalable:
Year, Make & Model:

Explanslirt

Oiher 1. {exglinbelov)

sty Avalatles

‘Year, Wake & odel:

Explanatori




EXHIBIT I

1, o behalf of the fim further cerify.hat {and myfim wiltcomly.wi e following provisions of SDMGseatmnzmoaé (a) 1




EXHIBIT I

City of San. f}iega Purchasmg & Gontracting Department
CONTRACTOR STANDARDS
.Eledga .Qf G_qznpi@ﬁc?éﬁafhm.%at A

VBE, or @BE?{“}""seﬂna} Yﬁsx O,
f"neapanse fo 1hab,y. or: pmpesal ’

S Gontractor mus|

- Navamber 10:2015:

Date




EXHIBIT I

City of San Diego Purchasing & Contracting Department
I g e
ent "A"

* Pledige of Compliarice Attach

agdéd,  Each page must be signed. Print in ink .




EXHIBIT I

Gity of San Diego Purchasmg & ﬁantracttng Depariment
CONTRACTOR STANDARDS:
Pledgé of Compliance Attachiient "A"

Provide-additional infoimation In space below. Use-additional Aftachment *A* pages as needed. Eachpage must be signed. Printin ink
or fyps: respansas ancf indicate question baing answered .
J. STATEMENT OF SUBCONTRAGTORST

* November10, 2015
Date -




EXHIBIT I

Prévide. additional Informafich n spac 45 niseded. Eagh page must be sighed. Print In ink-
0f ype [eSponses R R R




EXHIBIT I

City of San Diego Purchasing & Contracting Department.
CONTRACTOR STANDARDS
Pletge of Compliance AttaGhmént "A"

Provide additional ihformation In space below, Use additional Attachinent “A” pages as needed. Each page must be signed. Printin ink

‘or ype responses and indicate question being. answered
J. STATEMENT OF SUBCONTRACTORS:.

 November10, 2015
Da%e v

Christaplier Daifie; Sk Vies President
Print Name; Title




EXHIBIT J

The undessigned duly adthorized tep
dacknowledges the following: -




EXHIBIT K

CONSULTANT CERTIFICATION

AMERIGAN WITH msmﬁgmsmr ‘(-ADA) COMPLIANGE i:x«zmmemmm_

"cy No, 1(3)()*4
cation™, of the

Effective 05-14-12°
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