COOPERATIVE PROCUREMENT CONTRACT BETWEEN
THE CITY OF SAN DIEGO
AND
WEST COAST ARBORISTS, INC.
FOR ANNUAL TREE MAINTENANCE AND TREE PEST MANAGEMENT SERVICES

I. RECITALS

A. San Diego Municipal Code (SDMC) section 22.3208 authorizes the City of San
Diego (City) to use a cooperative procurement contract awarded by another agency where the
City’s Purchasing Agent certifies in writing that the cooperative procurement contract is in the
City’s best interests, to the City’s economic advantage, and the agency’s contract was awarded
using a process that complies with the policies, rules, and regulations developed and implemented
by the City Manager.

B. The Public Works Department of the County of Orange, California, issued an
Invitation For Bids (IFB #080-C018426-AC) on February 16, 2018, and posted the IFB on the
County of Orange’s public online bidding system at OC Procurement http://olb.ocgov.com/bids on
February 20, 2018. The deadline for submission of sealed proposals in response to the IFB (080-
C018426-AC) was March 7, 2018. Therefore, the solicitation for Annual Tree Maintenance and
Tree Pest Management, which resulted in the contract between the County of Orange and West
Coast Arborists, Inc. (Contract MA-080-18011421) was advertised in the named publication(s) or
website(s) for more than ten (10) days prior to the Contract closing date in compliance with
SDMC 22.3208 and A.R. 35.11. In addition, and consistent with Charter section 100, the County
of Orange awarded the contract after completing a comprehensive, fair, and objective bidding
process which included clearly defined criteria.

C. On June 18, 2018, based on the results of the competitive process, County of
Orange, Public Works awarded a contract with Contractor and executed the Contract MA-080-
18011421 for Annual Tree Maintenance and Tree Pest Management Services between OC Public
Works and West Coast Arborists, Inc., identified as Contract MA-080-18011421, referred to as the
“Agency Agreement”, attached as Exhibit 1.

D. On September 17, 2020 the City’s Purchasing Agent certified in writing that the
Agency Agreement meets the requirements set forth in SDMC section 22.3208 for a contract with
all of the Parks and Recreation Department excluding the Golf Division and the Maintenance
Assessment Districts.

E. Contractor has agreed to provide to City the same pricing offered to the County of
Orange for services consistent with the terms and conditions in the Agency Agreement except as

modified herein.

II. GENERAL PROVISIONS

In consideration of the above recitals and mutual covenants and conditions set forth in this
Contract, and for good and valuable consideration, the sufficiency of which is hereby
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acknowledged, City and Contractor hereby agree to the terms and conditions as set forth in the
Agency Agreement with the exception of the following modifications:

1. Incorporation. This Contract shall fully incorporate the above Recitals which the
parties agree are true and correct.

2. Effective Date. This Contract is effective on the last date that this Contract is
signed by City and Contractor and approved by the City Attorney through June 18, 2021, with up
to an additional two one-year options, which may be exercised at City’s sole and absolute
discretion subject to the restrictions in San Diego Charter section 99. City, through the Mayor or
his designee, may exercise the option by written notice to Contractor sent thirty (30) days prior to
the expiration of the current term. Contractor may not decline the option to renew. The total
duration of this Contract, including the exercise of any options under this section, shall not exceed
five (5) years without approval of the City of San Diego Council by Ordinance.

3. Early Termination. Contractor must provide written notice within ten (10) calendar
days of the date in which the Agency Agreement is terminated to the Contract Administrator
identified in Section III, below. Such written notice must explain the basis for termination and the
date upon which the termination is effective. Early termination of the Agency Agreement by
County of Orange or Contractor, or failure by the County of Orange to exercise an option to
extend the Agency Agreement, shall not in any way affect the existence of this Contract.

4. Compliance with Controlling Laws. Contractor shall comply with all applicable
local, state, and federal laws and regulations. In addition, Contractor shall comply immediately
with all directives issued by City or its authorized representatives under authority of any laws,
statues, ordinances, rules, or regulations.

5. Governing Law. The Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

6. Jurisdiction and Venue. The venue for any suit concerning this Contract, the
interpretation of application of any of its terms and conditions, or any related disputes shall be in
the County of San Diego, State of California.

7. Modifications. The modifications described in Exhibit 2, which is attached hereto
and incorporated herein by reference, shall affect only the page(s) and section(s) and terms and
conditions referred to herein. All other terms and conditions of the Agency Agreement shall be in
full force and effect as to City and Contractor as incorporated in this Contract.

IHI. CONTRACT ADMINISTRATOR

1. Contract Administrator. The Parks and Recreation Department is the Contract
Administrator for the purposes of this Contract.
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2. Notices. Unless otherwise specified, in all cases where written notice is required
under this Contract, service shall be deemed sufficient if the notice is personally delivered or
deposited in the United States mail, with first class postage paid, attention to the Parks and
Recreation/Golf Division. Proper notice shall be effective on the date of personal delivery or five
(5) days after deposit in the United States postal mailbox. Notices shall be sent to:

Parks & Recreation Department
Attention Magen Shaw, Horticulturist
2125 Park Blvd, San Diego, CA 92101
mmshaw(@sandiego.gov

(619) 235-1114

IV. COMPENSATION

1. City shall pay Contractor for the goods or services provided in accordance with this
Contract in an amount not to exceed $600,000.00. Contractor is not obligated to provide goods or
services in excess of this amount, and does so at its own risk, unless this Contract is amended in
writing duly executed by City and Contractor increasing this not-to-exceed amount.

2. Annual Appropriation of Funds. Contractor acknowledges that the contract term
may extend over multiple City fiscal years and agrees that work and compensation under this
Contract is contingent on the City Council appropriating funding for and authorizing such work
and compensation for those fiscal years. City may terminate the Contract if sufficient funds are not
duly appropriated and authorized for any given fiscal year, or if funds appropriated and authorized
for this Contract are exhausted before the fiscal year concludes. City is not obligated to pay
Contractor for any amounts not duly appropriated and authorized by the City Council.

V. CONTRACT

1. Contract Documents. This Contract consists of this Contract and its Exhibits, the
Agency Agreement including any amendments (Exhibit 1), Modifications to the Agency
Agreement (Exhibit 2), the County of Orange Solicitation 080-C018426-AC for Annual Tree
Maintenance and Tree Pest Management including any addenda (Exhibit 3), and Contractor’s
Response to County of Orange Solicitation 080-C018426-AC (Exhibit 4), which are attached as
Exhibits hereto and incorporated by reference (collectively, “Contract Documents™). These
documents together contain all the terms and conditions of the Contract between City and
Contractor.

2. Contract Interpretation. The Contract Documents completely describe the goods
and/or services to be provided. Contractor shall provide any goods or services that may reasonably
be inferred from the Contract Documents or from prevailing custom or trade usage as being
required to produce the intended result whether or not specifically called for or identified in the
Contract Documents. Words or phrases which have a well-known technical or construction
industry trade meaning and are used to describe goods or services will be interpreted in
accordance with that meaning unless a different definition has been provided in the Contract
Documents.
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Exhibit 2

EXHIBIT 2: MODIFICATIONS TO THE AGENCY AGREEMENT

2

1. References. All references to “County of Orange,” “County” or “Orange County
in the Agency Agreement shall mean and be understood to be “City of San Diego”.

2. Wage Requirements.

2.1 Prevailing Wages. Pursuant to San Diego Municipal Code section
22.3019, construction, alteration, demolition, repair and maintenance work performed under this
Contract is subject to State prevailing wage laws. For construction work performed under this
Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and maintenance
work performed under this Contract cumulatively exceeding $15,000, the Contractor and its
subcontractors shall comply with State prevailing wage laws including, but not limited to, the
requirements listed below. This requirement is in addition to the requirement to pay Living Wage
pursuant to San Diego Municipal Code sections 22.4201through 22.4245. Contractor must
determine which per diem rate is highest for each classification of work (i.e. Prevailing Wage
Rate or Living Wage Rate), and pay the highest of the two rates to their employees. Living
Wage applies to workers who are not subject to Prevailing Wage Rates.

2.1.1 Compliance with Prevailing Wage Requirements. Pursuant to sections
1720 through 1861 of the California Labor Code, the Contractor and its subcontractors shall
ensure that all workers who perform work under this Contract are paid not less than the
prevailing rate of per diem wages as determined by the Director of the California Department of
Industrial Relations (DIR). This includes work performed during the design and preconstruction
phases of construction including, but not limited to, inspection and land surveying work.

2.1.1.1 Copies of such prevailing rate of per diem wages are on file
at the City and are available for inspection to any interested party on request. Copies of the
prevailing rate of per diem wages also may be found at
www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Contractor and its subcontractors shall
post a copy of the prevailing rate of per diem wages determination at each job site and shall
make them available to any interested party upon request.

2.1.1.2 The wage rates determined by the DIR refer to expiration
dates. If the published wage rate does not refer to a predetermined wage rate to be paid after the
expiration date, then the published rate of wage shall be in effect for the life of this Contract. If
the published wage rate refers to a predetermined wage rate to become effective upon expiration
of the published wage rate and the predetermined wage rate is on file with the DIR, such
predetermined wage rate shall become effective on the date following the expiration date and
shall apply to this Contract in the same manner as if it had been published in said publication. If
the predetermined wage rate refers to one or more additional expiration dates with additional
predetermined wage rates, which expiration dates occur during the life of this Contract, each
successive predetermined wage rate shall apply to this Contract on the date following the
expiration date of the previous wage rate. If the last of such predetermined wage rates expires
during the life of this Contract, such wage rate shall apply to the balance of the Contract.
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2.1.2 Penalties for Violations. Contractor and its subcontractors shall comply
with California Labor Code section 1775 in the event a worker is paid less than the prevailing
wage rate for the work or craft in which the worker is employed. This shall be in addition to any
other applicable penalties allowed under Labor Code sections 1720 — 1861.

2.1.3 Payroll Records. Contractor and its subcontractors shall comply with
California Labor Code section 1776, which generally requires keeping accurate payroll records,
verifying and certifying payroll records, and making them available for inspection. Contractor
shall require its subcontractors to also comply with section 1776. Contractor and its
subcontractors shall submit weekly certified payroll records online via the City’s web-based
Labor Compliance Program. Contractor is responsible for ensuring its subcontractors submit
certified payroll records to the City. Contractor and their subcontractor shall also furnish the
records specified in Labor Code section 1776 directly to the Labor Commissioner in the manner
required in Labor Code section 1771.4.

2.1.4 Apprentices. Contractor and its subcontractors shall comply with
California Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and
wages of apprentices. Contractor shall be held responsible for their compliance as well as the
compliance of their subcontractors with sections 1777.5, 1777.6 and 1777.7.

2.1.5 Working Hours. Contractor and subcontractors shall comply with
California Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight hours a day and forty hours a week, unless all
hours worked in excess of 8 hours per day are compensated at not less than 1'% times the basic
rate of pay; and (ii) specify penalties to be imposed on design professionals and subcontractors
of $25 per worker per day for each day the worker works more than 8 hours per day and 40 hours
per week in violation of California Labor Code sections1810 through 1815.

2.1.6 Required Provisions for Subcontracts. Contractor shall include at a
minimum a copy of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 177.1, 1775, 1776, 1777.5, 1810, 1813, 1815, 1860 and
1861.

2.1.7 Labor Code Section 1861 Certification. Contractor in accordance with
California Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Contract, Contractor certifies that “I am aware of the provisions of
Section 3700 of the California Labor Code which require every employer to be insured against
liability for workers’ compensation or to undertake self-insurance in accordance with the
provisions of that code, and I will comply with such provisions before commencing the
performance of the work of this Contract.”

2.1.8 Labor Compliance Program. The City has its own Labor Compliance
Program authorized in August 2011 by the DIR. The City will withhold contract payments when
payroll records are delinquent or deemed inadequate by the City or other governmental entity, or
it has been established after an investigation by the City or other governmental entity that
underpayment(s) have occurred. For questions or assistance, please contact the City of San
Diego’s Equal Opportunity Contracting Department at 619-236-6000.

Exhibit 2



Exhibit 2

2.1.9 Contractor and Subcontractor Registration Requirements. This project is
subject to compliance monitoring and enforcement by the DIR. A Contractor or subcontractor
shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section
4104 of the Public Contract Code, or engage in the performance of any contract for public work,
as defined in this chapter of the Labor Code unless currently registered and qualified to perform
the work pursuant to Section 1725.5. In accordance with Labor Code section 1771.1.(a), “[i]t is
not a violation of this section for an unregistered Contractor to submit a bid that is authorized by
Section 7029.1 of the Business and Professions Code or by Section 10164 or 2103.5 of the
Public Contract Code, provided the Contractor is registered to perform public work pursuant to
Section 1725.5 at the time the contract is awarded.”

2.1.9.1 A Contractor’s inadvertent error in listing a subcontractor
who is not registered pursuant to Labor Code section 1725.5 in a response to a solicitation shall
not be grounds for filing a bid protest or grounds for considering the bid non-responsive
provided that any of the following apply: (1) the subcontractor is registered prior to bid opening;
(2) within twenty-four hours after the bid opening, the subcontractor is registered and has paid
the penalty registration fee specified in Labor Code section 1725.5; or (3) the subcontractor is
replaced by another registered Contractor pursuant to Public Contract Code section 4107.

2.19.2 A contract entered into with any Contractor or
subcontractor in violation of Labor Code section 1771.1(a) shall be subject to cancellation,
provided that a contract for public work shall not be unlawful, void, or voidable solely due to the
failure of the awarding body, Contractor, or any subcontractor to comply with the requirements
of section 1725.5 of this section.

2.193 By submitting a bid or proposal to the City, Contractor is
certifying that he or she has verified that all subcontractors used on this public works project are
registered with the DIR in compliance with Labor Code sections 1771.1 and 1725.5, and
Contractor shall provide proof of subcontractor registration to the City upon request.

3. City Mandated Clauses and Requirements. By signing this Contract, Contractor
certifies that Contractor is aware of, and will comply with, these City mandated clauses and
requirements throughout the duration of the Contract.

3.1 Drug-Free Workplace Certification. Contractor shall comply with City’s Drug-
Free Workplace requirements set forth in Council Policy 100-17, which is incorporated into this
Contract by reference.

3.2 ADA Certification: Contractor shall comply with the City’s Americans with
Disabilities Act Compliance/City Contracts requirements as set forth in Council Policy 100-04,
which is incorporated into this Contract by reference.

3.3 Non-Discrimination Requirements

3.3.1 Compliance with the City’s Equal Employment Opportunity Outreach Program
(EOCP): Contractor shall comply with the City’s EOCP requirements. Contractor shall not
discriminate against any employee or applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment practices. Prime Contractors shall
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ensure that their subcontractors comply with this program. Nothing in this Section shall be
interpreted to hold a prime Contractor liable for any discriminatory practice of its subcontractors.

3.3.2 Non-Discrimination Ordinance: Contractor shall not discriminate on the basis of
race, gender, gender expression, gender identity, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation, selection, hiring or treatment of subcontractors,
vendors, or suppliers. Contractor shall provide equal opportunity for subcontractors to participate
in subcontracting opportunities. Contractor understands and agrees that violation of this clause
shall be considered a material breach of the contract and may result in contract termination,
debarment, or other sanctions. Contracts between Contractor and any subcontractors or suppliers
shall contain this language.

3.3.3 Compliance Investigations: Upon City’s request, Contractor agrees to provide to
City, within sixty calendar days, a truthful and complete list of the names of all subcontractors,
vendors, and suppliers that Contractor has used in the past five years on any of its contracts that
were undertaken within San Diego County, including the total dollar amount paid by Contractor
for each subcontract or supply contract. Contractor further agrees to fully cooperate in any
investigation conducted by City pursuant to City’s Nondiscrimination in Contracting Ordinance.
Contractor understands and agrees that violation of this clause shall be considered a material
breach of the Contract and may result in remedies being ordered against Contractor up to and
including contract termination, debarment, and other sanctions.

3.4  Business Tax Certificate (BTC). Any company doing business with the City of
San Diego is required to obtain a Business Tax Certificate and to provide a copy of its BTC to
the City before a Contract is executed.

3.5  Product Endorsement. Contractor shall comply with Council Policy 000-41
concerning product endorsement which requires that any advertisement referring to City as a
user of a good or service will require the prior written approval of the Mayor.

3.6  Service Worker Retention Ordinance. Contractor shall comply with the Service
Worker Retention Ordinance at SDMC sections 22.2801 through 22.2806.

3.7 Insurance — Commercial General Liability Minimum Limits
$2,000,000 per occurrence
$4,000,000 aggregate

4. Specifications: Sections I. Vegetation Trimming — Ground Cover and
J. Vegetation Trimming — Bushes and Shrubs are excluded from this Contract. The remaining
portions of the Scope of Work and Specifications in the Agency Agreement shall remain in full
force and effect.

5. Fees and Charges: Pricing is limited to the following line items for this Contract:
15. Crew Rental HR  §$195.00
16. Certified Arborist HR ~ $140.00
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County of Orange Bid 080-C018426-AC

Bid 080-C018426-AC

TREE TRIMMING, PRUNING, REMOVAL AND ARBORIST SERVICES

Bid Number
Bid Title

Bid Start Date

Bid End Date

Question & Answer End
Date

Bid Contact

Bid Contact

Contract Duration

Contract Renewal

Prices Good for

Standard Disclaimer

Bid Comments

21M8/2018 9:33 AM

080-C018426-AC
TREE TRIMMING, PRUNING, REMOVAL AND ARBORIST SERVICES

Feb 16, 2018 8:31:54 AM PST
Mar 7, 2018 4:00:00 PM PST

Feb 28, 2018 4:00:00 PM PST

Anni Cerda
Eddie Perkins

3 years
2 annual renewals
120 days

The County of Orange is not responsibie for and accepts no'llability for any technical
difficulties or failures that result from conducting business electronically.

THIS IS A FULLY ELECTRONIC BID-NO OTHER FORM OF BID SUBMITTAL WILL BE ACCEPTED. VENDORS
ARE ADVISED TO READ THE INSTRUCTIONS BELOW.,

* PLEASE REGISTER YOUR COMPANY VIA THE BIDSYNC WEBSITE PRIOR TO VIEWING OR DOWNLOADING
THIS SOLICITATION. **

O PUBLIC WORKS I3 SOLICITING BIDS FROM CONTRACTORS INTERESTED IN ENTERING INTO AN
ANNUAL CONTRACT FOR TREE TRIMMING, PRUNING, REMOVAL AND ARBORIST SERVICES.

CONTRACTOR i& REQUIRED TO PAY PREVAILING WAGES FOR ALL APPLICABLE WORK PERFORMED ON
COUNTY PROPERTY, PLEASE SEE ATTACHED DOGUMENT "ORANGE COUNTY DISTRICT ATI‘ORNEY'S

PUBLIC WORK UNIT" FOR INFORMATION ON PREVAILING WAGES. _

ALL QUESTIONS PERTAINING TO THIS INITATION FOR BID (IFB) MUST BE SUBMITTED THROUGH
BIDSYNC. ANY COUNTY RESPONSE RELEVANT TO THIS IFB OTHER THAN THROUGH OR APPROVED BY OC
PUBLIC WORKS/PURCHASING 15 UNAUTHORIZED AND WILL BE CONSIDERED INVALID.

*BIDDERS MUST FILL OUT THE ATTACHED COMPANY PROFILE AND REFERENCES FORMS AND SUBMIT
WITH BID TO BE DEEMED RESPONSIVE,

**BIDDERS ARE ADVISED TO CAREFULLY READ THE COUNTY TERMS AND CONDITIONS, INSURANGCE
REQUIREMENTS, AND THE MODEL CONTRACT INCLUDING ATTACHMENT A {SCOPE OF WORK) AND
ATTAGHMENT B (PAYMENT/COMPENSATION]), PRIOR TO SUBMITTING A BID, AWARDED CONTRACTOR
MUST PROVIDE ALL INSURANCE REQUIREMENTS WITHIN SEVEM (7) DAYS OF RECOMMENDATION OF
AWARD, BUT PRIOR TO OFFICIAL CONTRACT AWARD,

*CONTRACTOR WiLE BE REQUIRED TO SIGH A CONTRACT UPON AWARD, IF CONTRACTORIS A
CORPORATION, SIGNATURES WILL BE PROVIDED IN ACCORDANCE WITH THE CORPORATIONS CODE.

“IMPORTANT DATES
FEBRUARY 28, 2018 - QUESTIONS DUE BY 4:00 P.M.
MARCH 7, 2018 - BIDS DUE BY 4:00 P.M,

ALL QUESTIONS FOR THIS SOLICITATION MUST BE SUBMITTED VIA BIDSYNC. AT IS THE VENDOR'S
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County of Orange Bid 080-C018426-AC

County of Orange, OC Public Works IFR #080-C018426-AC
County of Orange Solicitation Terms and Conditions Tree Trimming Services
4. Orange County does not require and neither encourages nor discourages the use of lobbyists or other consultants for the

I1. GENERAL INSTRUCTIONS AND PROVISIONS

putrpose of securing business.

1. Before submitting a bid, Bidders shall carefully examine the solicitation contents, including the Model Contract Terms,
Conditions and Scope of Work, Bidders shall include in their bid response a monetary sum to cover the cost of all items
included in the Contract. The Mode! Contract contained in this solicitation is the Contract proposed for execution.
Upon award, awarded Bidder will be required to sign and submit Confract for execution.

2. ‘This document consists of the following:

Section 1 General Information
Section II General Instructions and Provisions
Scotion 111 County of Orange Child Support & W9 Requirements

3. Responsive bids shall include the following completed submittals:

i. Company Profile & References

4. Upon recommendation of contract award, Contractor will be required to submit the following documents with
seven (7) days of County notification, unless otherwise specified in the solicitation:

i. TInsurance Certificate(s) of Insurance including additional Insured Endorsement(s)

{(See Model Contract)
il, County of Orange Child Support Enforcement Certificate requirements -
ii. W-9 Current signed form W-9 (Taxpayer Identification Number &
_ Certification) which includes Contractor’s legal business name(s)

iv. Signed Contract Awarded Bidder will be required to sign a confract upon award.

If Bidder is a corporation, signature will be provided in accordance
with the corporation’s code as specified in this solicitation,

5. Pricing (Attachment B of the Model Contract):

i, Bid prices quoted shall be firm for the full term of the Contract.

ii. Bidder shall wiilize BidSyne to provide all-inclusive, firm fixed pricing, in accordance
with the requirements of the Mode! Contract for the full term of the Comntract. The bid
price(s) shall include afl fees, including, shipping, freight, iransportation, travel and any
other fees. No additional compensation will be allowed.

fii, Bid prices offered shall reflect all addenda issued by the County.

iv. Bids shall be submitted only for the items and/or services as stated in the Scope of Work; bids
for other than the items and/or services listed will not be considered.

v, The County will only consider firm price bids.

vi. The net amount of profit will remain firm during the period of the Contract. Contract -
adjustments which increase Contractor’s profit will not be allowed.

2
2/15‘551%%;355 %«M Page 2 of 7 p. 12



County of Orange Bid 080-C018426-AC
County of Orange, OC Public Works IFB #080-C018426-AC

County of Orange Solicitution Terms and Conditions Tree Trimming Services

vil. All pricefrate decreases will automatically be extended to the County.

viii, Bids must be provided for each item separately; “all-or-none” bids will not be accepted unless
i1 the best interest of County. ‘

6. Substtutions: Bids offering equivalent items meeting the standards of quality specified in the solicitation may be
considered, unless otherwise specified, providing the bid clearly describes the article offered and how it differs fiom
the specificd brand. Unless Bidder specifies otherwise, it is understood that the Bidder is offering the brand item as
specified in the solicitation. If Bidder bids an “equal,” Bidder must state the brand name and must submit complete
specifications and/or povide samples with the bid. Determination of equality shall be at the sole discretion of the
County, and the County reserves the right fo request a saraple for determining equality with the specified brand. If it
has been justified and accepted by the requesting agency/department and/or a County standards committee that only
aone brand can meet the County’s requirements, “no exceptions™ shall be noted in the specifications.

7. Company Profile & References: Bidder shall utilize the forms provided to satisfy this requirement.

8. Bidders shall take all responsibility for any errors or omissions in their bids, Any discrepancies in numbers or
calculations shall be interpreted to reflect the lowest price to the County.

If prior to contract award, a Bidder discovers a mistake in their bid which renders the Bidder unwilling to perform
under any resulting contract, the Bidder must immediately notify the buyer and request to withdraw the bid. It shali be
solely within the County's discretion as to whether withdrawal will be permitted. If the solicitation contemplated
evaluation and award of "all or none” of the items, then any withdrawal must be for the entire bid. If the solicitation
provided for evaluation and award on a line item or combination of items basis, the County may consider permitting
withdrawal of specific line item(s) or combination of itetus.

9, The County shall not be liable for any expenses incurred by potential Contractors in the preparation or submission of
their bids, Pre-contractual expenses are not to be included in the Contractor’s Pricing Sheet, Pre-contractual expenses
are defined as, including but not limited to, expenses incurred by Bidder in:

i. Preparing its bid in response to this IFB;
if. Submitting that bid to the County;
{ii. Negotiating with the County any matter related to the bid; and,

iv. Any other expenses incurred by the Bidder prior to the date of the award and execution, if
any, of the Contract.

10. Protests: In the event a Bidder believes that the County's solicitation is unfairly restrictive or ambiguous or contains
conflicting provisions or the Bidder believes that atty resulting Contract would be commercially impractical to perform,
the Bidder must file a written protest with the Deputy Purchasing Agent.

a, Procedure
All protests shall be typed under the protester’s letterhead and submitted in accordance with the provisions
stated herein. All protests shall include at a minimum the following information:

i. The name, address and telephone number of the protester;

ey

i. The signature of the protester or the protester’s representative;
iii. 'The solicitation or contract number;
iv. A detailed statement of the legal and/or factual grounds for the protest; and

Page 3 of 7
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County of Orange Bid 080-C018426-AC
County of Orange, OC Public Works . IFR #080-C018426-AC

County of Orange Solicitation Terms and Conditions Tree Trimming Services

v. The form of relief requested,

b. Protest of Bid/Proposal Specifications:
All protests related to bid or proposal specifications must be submitted to the Deputy Purchasing Agent no
later than five (5) business days prior to the close of the bid or proposal, Protests received after the five (5)
busitiess day deadtine will not be considered by the County.

In the event the protest of specifications is denied and the protester wishes to continue in the solicitation
process, they must still submit a bid pdor to the close of the solicitation in accordance with the
bid/proposal submittal procedures provided in the bid/proposal.

¢.  Protest of Award of Contract:
In protests related to the award of a contract, the protest must be submitted no later than five (5) business
days after the notice of the proposed contract award is provided by the Deputy Purchasing Agent. Protests
relating to a proposed contract award which are received after the five (5) business day deadline will not
be considered by the County.

1. Pyotest Process

I, In the event of a timely protest, the County shall not proceed with the solicitation or
award of the contract until the Deputy Purchasing Agent, the County Procurement
Officer or the Procurement Appeals Board renders a decision on the protest,

2, Upon receipt of a timely protest, the Deputy Purchasing Agent will within ten (10)
business days of the receipt of the protest, issue a decision in writing which shall state the
reasons for the actions taken.

3. The County may, after providing written justification to be included in the procurement
file, make the determination that an immediate award of the contract is necessary fo
protect the substantial interests of the County. The award of a contract shall in no way
compromtise the protester’s right to the protest procedures outlined herein.

4, 1f the protester disagrees with the decision of the Deputy Purchasing Agent, the protestor
may submit a written notice to the Office of the County Procurement Officer requesting
an appeal to the Procurement Appeals Board, in accordance with the process stated
below.

ii. Appeal Process

1, If the protester wishes fo appeal the decision of the Deputy Purchasing Agent, the
protester must submit, within three (3) business days from receipt of the Deputy
Purchasing Agent’s decision, a written appeal to!

Office of the County Procurement Officer
1300 South Grand Avenue, Building A, 2™ Rloor
Santa Ana, CA 92705

2. Within fifteen (15) business days, the County Procurement Officer will review all
materials in connection with the grievance, assess the merits of the protest and provide a
written determination that shall contain his or her decision on whether the protest shall be
forwarded to the Procurement Appeals Board.
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3. The decision of the County Procurement Officer on whether to allow the appeal to go
forward will be final and there shall be no right to any administrative appeals of this
decision. -

11, Acceptance/Rejection/Award

i. Bids submitted in response to this IFB may become subject to public disclosure under the
California Public Records Act, and other applicable law. The County shall not be liable in any
way for disclosure of any such records. Additionally, all bids shall become the property of the
County.

il. The lowest, responsive, responsible, Bidder will be recommended for contract award.

iii, Bids will be reviewed by the County for responsiveness to all requirements. The County has
the right to reject atry bid deemed unresponsive or lacking the resources or experience to
adequately perform the services described herein.

iv. Only those respomsible, responsive bids meeting all solicitation requitements and
specifications shall be further reviewed for consideration for award. Award shall be based on
the lowest, responsive, responsible bid,

1. Please take notice, non-accepéance of County of Orange terms and conditions may
deer a bid non-responsive. The County will not accept any other terms, conditions,
or provisions contrary fo those contained within this solicitation,

v, The lowest responsive, responsible bid(s) may be subject to further negotiations.

vi, Final award determination based upon the lowest responsive, responsible bid, may also
include a review of successful Bidder's qualifications, experience, and resources; Bidder's
ability to meet the requirements and perform the services specified in this solicitation;
Bidder’s references and past performance; and Biddet’s acceptance of County of Orange
terrns and conditions,

vii. By submitting a response to this solicitation, Bidders agree to accept the decision of the
Deputy Purchasing Agent ag final,

vili. Awarded Bidder will be required to sign a contract upon award. If Bidder is a corporation,
signature will be provided in accordance with the corporation’s code as spocified in this
solicitation,

12. Rights Reserved to County: The County reserves the right to:

i, Waive, at its discretion, any irregularity or informality, which the County deems correctable
or otherwise not warranting rejection of the bid.

il. The Comnty reserves the right, at its sole discretiony, to make multiple awards to Biddets for
services requested in this solicitation.

ili. Accept or reject in whole or in part any or all bids received as a result of this solicitation at its
sole discretion and to solicit for new bids, as the best interest of the County may require;

iv. Negotiate the final Contract with the lowest, responsive and responsible Bidder or Bidders as
necessary to serve the best interests of the County,
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v, Withdraw or cancel in part or in its entirety this solicitation at any time without prior notice
and furthermore makes no representation that any contract will be awarded to any Bidder
responding to this solicitation,

vi., Award its total requirements to one Bidder or to apportion those requirements among two or
more Bidders as the County may deem to be in its best interests; therefore, bids must be
provided for each item separately; “all-or-none” bids will not be accepted unless in the best
interest of the County.

13. Cash Discounts: The County encourages Bidders to offer cash discounts for prompt payment of invoices. Cash
discounts offered by Bidders for the prompt payment of invoices will be considered in evaluating offers to determine
the successful Bidder for award of any resulting conttact.

14, Joint Bids: Where two or more Bidders desite to submit a single bid in response to a solicitation, they must doso ona
prime/subcontractor basis rather than as a joint venture, The County intends to contract with a single firm or multiple
firms, but not with multiple firnis doing business as a joint venture.

15. Sample to Determine Responsiveness to Technical Requirements for purpose of Award:

16.

17.

18,

19.

a.

Samples of items, when required by the County, must be furnished free of cxpense to the County, unless
otherwise provided. :

Unless expressly set forth in the solicitation, the sample or samples furnished must be identical in all
respects to the product or products being offered to the County.

Bidders offering products of a different manufacturer and model number than those specified in the
solicitation may be requited to submit samples for inspection and specification compliance testing in order
for the County to determine if the item offered is equivalent fo and meets the minimum standards of
quality acceptable to the County as indicated by the manufacturer and model number specified in the
solicitation.

Samples, if not destroyed by tests, may, upon request made at the time the sample is furnished, be returned
at Bidder's expense.

Samples may be required prior to award. If requested, such samples must be delivered to a County
specified address within the timeframe identified specified by the County. Failure to subtnit samples as
specified may be grounds for rejection.

Unfaix Practices and Cther Laws: Bidder warrants that its bid complies with the Unfuir Practices Act (Busineass and
Professions Code Section 17000 et seq.) and all applicable County, State and Federal laws and regulations.

Independence of Bid: By submitting a bid, Bidder swears under penalty of perjury that it did not conspire with any
other supplier to set prices in violation of anti-trust laws. -

Americans with Disability Act (ADA): To comply with the non-discrimination requirements of the ADA, it is the
policy of the County to make every effort to ensure that its programs, activities and services are available to all persons,
including persons with disabilities. For persons with a disability needing a reasonable modification to participate in the
procurement process, or for persons having questions regarding reasonable modifications for the procurement process,
you must contact the buyer listed in the solicitation.

Btdder Advisory: The County does not require and neither encourages nor discourages the use of lobbyists or other
consultants for the putpose of securing business.
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Ik, CouNTy OF ORANGE CHILD SUPPORT AND W-0 REQUIREMENTS

1. Orange County Child Support: In order to comply with the child support enforcement requirements of the
County, within ten days of notification of selection of award of Contract but prior to official award of Contract, the
selected Contractor agrees to furnish the required Contractor data and certifications to the confract administrator,
the Deputy Purchasing Agent, or the agency/department deputy purchasing agent:

A, In the case of an individual Contractor, his/her name, date of birth, Social Security number, and
residence address;

B. In the case of a Contractor doing business in a form other than as an individual, the name, date of
birth, Social Security number, and residence address of each individual who owns an interest of 10
percent or more in the contracting entity;

C. A certification that the Contractor has fully complied with all applicable federal and state reporting
requirements regarding its employees; and

1. A certification that the Contractor has fully complied with all lawfully served Wage and Eamings
Aasignment Orders and Notices of Assignment and will continve 1o so comply.

Faiture of the Contractor to timely submit the data and/or certifications required or to comply with all federal, state,
and local reporting requirements for child support enforcement or to comply with all lawfully served Wage and
Barnings Assignment Orders and Notices of Assignment may result in the Coniract being awarded to another
Coniractor, ot in the event a Contract hes been issued, shall constitute a material breach of the Contract, Failure to
cure such breach within 60 calendar days of notice from the County shall constitute grounds for termination of the
Contract,

2. Department of the Treasury, Internal Revenue Service Ferm W-9 Requirement: Effective June 3, 2006, all
Contractors, enteing info a contract with the County, who are not already established in the Countywide
Accounting and Personnel System (CAPS} as an Auditor-Controller vendor, will be required to submit to the
County a federal Ferm W-9, or form W-8 for foreign vendors. The County will inform the Contractor, at the time
of award, if the Form W-9, or W-8, will be required.

In order to comply with this County requirement, within ten days of notification of selection of award of Contract
butt prior to official award of Contract, the selected Contractor agrees to fornish to the contract administrator, the
Deputy Purchasing Agent, the required W-9 or W-8.
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COMPANY PROFILE & REFERENCES
Company Profile

Company Legal Name:

Company Legal Status (corporation, partnership, sole proprietor ete.,):

Active licenses issned by the California State Contractor’s License Board:

Business Address:

Website Adciress:

Telephone Number: Facsimile Number:
Email Address:

Length of time the firm has been in business: Length of time at current location:

Is your firm a sole proprietorship doing business under a different name: __Yes No

If yes, please indicate sole propriefor’s name and the name you are doing business under:

Is your firm incorporated:  ___ Yes No If yes, State of Incorporation:

[

Federal Taxpayer ID Number

Regular business hours:

Regular holidays and hours when businesé is closed:

Contact person in reference to this solicitation;
Telephone Number: _ Pacsimile Number:

Email Address;

Contact person for accounts payable:

‘elephone Number: Facsimile Number:
Fmail Address:
Name of Project Manager:
Teiep_hone Number: Facsimile Number:
Email Wesite Address:

In the event of an emergency or declared disaster, the following information is required;
Name of contact during non-business hours:
Telephone Number: _ Cell or Pager Number:

Bmail Address:
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COMPANY PROFILE & REFERENCES (CONTINUED)
References .

Submit the company names, addresses, telephone numbers, contact names, contract effective dates,
contract amourtt, and brief contract descriptions of at least three clienis (preferably three different
clients) for whom comparable projects have been completed or submit letters from your references
which include the requested information,

Company Name:

Address:

Contact Name: Telephone Number:

Email Address:

Contract Effective Dates: Contract Amount;

Brief Coniract Description:

Company Natme:

Address;

Contact Name: Telephone Number:

Email Address;

Contract Effective Dates: Contract Amount:

Brief Coniract Desoription:

Company Name:

Address:

Contaet Name: - Telephone Number:
Email Address:

Contract Effective Dates:___ , | Countract Amount:

Brief Contract Degcription:

211612018 9:33 AM
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CONTRACT MA-080-XXXXXXXX
WITH i
COMPANY NAME TBD
FOR
TREE TRIMMING, PRUNING AND REMOVAL, AND ARBORIST SERVICES

THIS CONTRACT MA-080-sxxxxxxxx for Tree Tritmming, Pruning and Removal, and Arborist
Services (hereinafter referred to as “Contract”) is made and entered into as of the date fully executed by
and between the County of Orange, a political subdivision of the State of California, (hereinafter referred
to as “County”) and Contractor Name TBD, with a place of business at Contractor Address TBD
(hereinafter referred to as “Contractor”), with a County and Confractor sometimes referred 1o as “Party™
or collectively as “Parties”,

ATTACHMENTS

This Contract is comprised of this document and the following Attachments, which are attached
hereto and incorporated by reference into this Contract:

Attachment A — Scope of Setvices
Attachment B — Payment/Compensation

RECITALS

WHEREAS, Contractor and County are entering into this Contract for Tree Trimming, Pruning
and Removal, and Arborist Services under a firm fixed fee Contract; and,

WHEREAS, County solicited Coniract for Tree Ttimming, Pruning and Removal, and Arborist
Services as set forth herein, and. Contractor represented that it is qualified to provide Tree Trimming,
Pruning und Removal, and Arborist Services to the County as further set forth here; and,

WHEREAS, Contractor agrees to provide Tree Trimming, Pruning and Removal, and Arborist
Services to the County as further set forth in the Scope of Work, attached hereto as Attachment A; and,

WEHEREAS, County agfees to pey Contractor based on the schedule of fees set forth in
Payment/Compensation, attached hereto as Attachment B; and,

WHEREAS, the County Board of Supervisors has authorized the County Procurement Officer or
designee to enter into a Contract for Tree Trimming, Pruning and Removal, and Arborist Services with
the Contractor; and,

NOW, THEREFORE, the Parties mutually agree as follows:

DEFINITIONS

DPA shall mean the Deputy Purchasing Agent assigned to this Contract,

County of Ovange M4 080 xxx Page 2 of 36
OC Public Works Tree Trimming, Praning and Removal, and Arborist Seyvices File No.; COI18426

2016/12018 2:33 AM p.21



County of Orange Bid 080-C018426-AC

ARTICLES

General Terms and Conditions:

A.

Governing Law and Venue: This Contract has been negotiated and executed in the state of
California and shall be governed by and construed under the laws of the state of California. In the
avent of any legal action to enforee or interpret this Contract, the sole and exclusive venme shall
be a court of competent jurisdiction located in Orange County, California, and the parties hereto
agree to and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil
Procedure Section 394, Furthermore, the parties specifically agree to waive any and all rights to
request that an action be transferred for adfudication to another county.

Entire Contract: This Contract ¢contains the entire Contract between the parties with respect to
the matters herein, and there are no restrictions, promises, warranties or undertakings other than
those set forth herein or referred to herein, No exceptions, alternatives, substitutes or revisions
are valid or binding on County unltess authorized by County in writing. Electronic acceptance of
any additional terms, conditions or supplemental Contracts by any County employee or agent,
inciuding but not limited to installers of software, shall not be valid or binding on County unless
accepted in writing by County’s Procurement Officer or designee.

Amendments: No alteration or variation of the teris of this Coniract shall be valid unless made
in writing and signed by the parties; no oral understanding or agreement not incorporated herein
shall be binding on either of the parties; and no exceptions, alternatives, substitutes or revisions
are valid or binding on County unless authorized by County in writing,

Taxes: Unless otherwise provided herein or by law, price quoted does not include California
state sales or use tax. Out-of-state Contractors shall indicate California Board of Equalization
permit number and sales permit number on invoices, if Califormia sales tax is added and
collectable. If no permit numbers are shown, sales tax will be deducted from payment. The
Auditor-Controller will then pay use tax directly to the State of California in lien of payment of
sales tax to the Coniractor,

Delivery: Time of delivery of goods or services is of the essence in this Contract. County
reserves the right to refuse any goods or setvices and to cancel all or any part of the goods not
conforming to applicable specifications, drawings, samples, descriptions, or services that do not
conform to the prescribied statement of work, Acceptance of any part of the order for goods shall
not bind County to accept future shipments nor deprive it of the right to return goods afready
accepted at Contractor’s expense. Over shipments and under shipments of goods shall be only as
agreed to in writing by County. Delivery shall not be deemed to be complete until all goods or
gervices have actually been received and accepted in writing by County.

Aceeptance Payment: Unless otherwise agreed to in writing by County; 1) acceptance shall not
be deemed complete unless in writing and until all the goods/services have actually been
received, inspected, and tested to the satisfaction of County, and 2) payment shall be made in
arrears after satisfactory acceptance.

Warranty: Conltractor expressly warranta that the goods covered by this Contract are 1) free of
liens or encumbrances, 2) merchantable and good for the ordinary purposes for which they are
used, and 3) fit for the particular purpose for which they are intended. Acceptance of this order
shall constitute an agreement upon Contractor’s part to indemnify, defend and hold County and
its indemnities as identified in article *Z” below, and as more fully described in article “Z.”
narmiess from liability, loss, damage and expense, including reasonsble counsel fees, incurred or

County of Orange MA 080 xxx Page 3 of 36
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sustained by County by reason of the failure of the goods/services to conform to such warranties,
faulty work performance, negligent or unlawful acts, and non-compliance with any applicable
state or federal codes, ordinances, orders, or statutes, including the Occupational Safety and
Health Act (OSHA) and the California Industrial Safety Act. Such remedies shall be in addition
to any other remedies provided by law.

H. Patent/Copyright Materials/Proprietary Infringement: Unless otherwise expressly provided
in this Contract, Contractor shall be solely responsible for clearing the right to use any patented or
copyrighted materials in the performance of this Contract. Contractor warrants that any software
as modified throngh services provided hereunder will not infringe upon or violate any patent,
proprietary right, or trade secret right of any third party. Contractor agrees that, in accordance
with the more specific requirement contained in Article “Z” below, it shall indemnify, defend
and hold County and County Indemnitees harmless from any and all such claims and be
responsible for payment of all costs, damages, penalties and expenses related to or arising from
such claim(s), inclading, costs and expenses but not including attorney’s fees.

I Assignment: The terms, covenants, and conditions contained herein shall apply to and bind the
heirs, successors, executors, administrators and assigns of the parties. Furthermore, neither the
performance of this Contract nor any portion thereof may be assigned by Contractor without the
express written consent of County, Any atiempt by Contractor to assign the performance or any
portion thereof of this Contract without the express written consent of County shall be invalid and
shall constitute a breach of this Contract,

L Non-Discrimination: In the performance of this Contract, Contractor agrees that it will comply
with the requirements of Section 1735 of the California Labor Code and not engage nor permit
any subconiractors to engage in discrimination in employment of persons hecause of the race,
religious creed, color, national origin, ancestry, physical disability, mental disability, medical
condition, marital status, or sex of such persons. Contractor acknowledges that a violation of this
provision shall subject Contractor to penalties pursuant to Section 1741 of the California Labor
Code.

K, Termination: In addition to any other remedies or rights it may have by law, County has the
right to immediately terminate this Contract without penalty for cause or after 30 days’ written
notice without cause, unless otherwise specified. Cause shall be defined as any material breach
of contract, any misrepresentation or fraud on the part of the Contractor. Exercise by County of
its right to terminate the Contract shall relieve County of all further obligation.

L. Consent to Breach Not Waiver: No term or provision of this Contract shall be deemed waived
and no breach excused, unless such waiver or consent shall be in writing and signed by the party
claimed to have waived or consented. Any consent by any parfy to, or waiver of, a breach by the
other, whether express or implied, shall not constitute consent to, waiver of, or excuse for any
other different or subseqguent breach. -

M. Independent Contractor: Contractor shall be considered an independent contractor and neither
Contractor, its employees, nor anyone working under Contractor shall be considered an agent or
an employee of County, Neither Contractor, its emplovees nor anyone working under Contractor
shall qualify for workers® compensation or other fringe benefits of any kind through County.

N. Performance Warranty: Contractor shall warrant all work under this Contract, taking necessary
steps and precautions to perform the work to County’s satisfaciion. Contractor shall be
responsible for the professional quality, technical assurance, timely completion and coordination
of all documentation and other goods/services furnished by the Confractor under this Contract.
Contractor shall perform all work diligently, carefully, and in a good and workmanlike manner;

County of Orange MA 080 xxx Page 4 of 36
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shall furnish all necessary labor, supervision, machinety, equipment, materials, and supplies, shall
at its gole expense obtain and maintain a1l permits and licenses required by public authorities,
including those of County required in its governmental capacity, in connection with performance
of the work, If permitted to subcontract, Contractor shall be fully responsible for all work
performed by subcontractors.

Insurance Requirements:

Prior to the provision of services under this Contract, the Contractor agrees to purchage all
required insurance at Contractor’s expense, including all endorsements required herein, necessary
to satisfy the County that the insurance provigions of this Contract have been complied with,
Contractor agrees to keep such insurance coverage, Certificates of Insurance, and endorsements
on deposit with the County during the entire texm of this Contract. In addition, all sybcontractors
performing work on behalf of Contractor pursuant to this Contract shall obtain insurance subject
to the same terms and conditions as set forth herein for Coniractor,

Contractor shall ensure that all subcontractors performing work on behalf of Contractor pursuant
to this Confract shall be covered under Contractor’s insurance as an Additional Tnsured or
maintain insurance subject to the same terms and conditions as set forth herein for Contractor.
Contractor shall not allow subcontractors to work if subcontractors have less than the level of
coverage required by County from Contractor under this Comtract, It is the obligation of
Contractor to provide notice of the insurance requirements to every subcontractor and to receive
proof of insurance prior to allewing any subcontractor to begin work. Such proof of insurance
must be maintained by Contractor through the entirety of this Contract for inspection by County
representative(s) at any reasonable time,

All self-insured retentions (SIRs) shall be clearly stated on the Certificate of Insurance. Any self-
insured retention (SIR) in an amount in excess of Fifty Thousand Dollars ($50,000) shall
specifically be approved by the County’s Risk Manager, or designee, upon review of Contractor’s
currend andited financial report. If Contractor’s SIR is approved, Coniractor, in addition to, and
without limitation of, any dther indemnity provision(s) in this Contract, agrees to ail of the
following: _

1) In addition to the duty to indemmnify and hold the County harmless against any and all
liability, cldim, demand or suit resuiting from Contracior’s, its agents, employee’s or
subconiractor’s performance of this Contract, Contractor shall defend the County at iis
sole cost and expense with counsel approved by Board of Supervisors against same; and

2) Contractor’s duty ‘to defend, as stated above, shall be absolute and irrespective of any
duty to indemnify or hold harmless; and

3 The provisions of California Civil Code Section 2860 shall apply to any and all actions to
which the duty to defend stated above applies, and the Contractor’s SIR provision shall
be interpreted as though the Contractor was an insurer and the County was the insured.

If the Contractor fails to maintain insurance acceptable to the County for the full term of this
Contract, the County may terminate this Contract.

Cualified Insurer

The policy or policies of insurance nmust be issued by an ingurer with a minimum rating of A-
(Secure AM, Besi's Rating) and VIII (Financial Size Category as determined by the most current
edition of the Best's Key Rating Guide/Property-Casunaity/United States or ambest.com). It
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is preferred, but not mandatory, thﬁt the insurer be licensed to do business in the state of
California (California Admitted Carrier),

If the insurance carrier does not have an A.M. Best Rating of A-/VIII, the CEO/Office of Risk
Management retains the right to approve or reject a carrier after a review of the company's
performance and financial ratings,

The policy or policies of ingsurance maintained by the Contractor shall provide the minimum
Hmits and coverage as set forth below:

Coverage h ' Minimum Limits

Commercial General Liability $1,000,000 per occurtence
$2,000,000 aggregate

Automobile Liability including coverage

for owned, non-owned and hired vehicles $1,000,000 per occuwrrence

Workers Compensation’ Statuiory

Employers Liability Insurance $1,000,000 per occurrence

Required Coverage Forms

The Commnercial General Liability coverage shall be written on Insurance Services Office (IS0)
form CG 00 01, or a substitute form providing lability coverage at least as broad.

The Business Auto Liability coverage shall be written on 180 form CA 00 01, CA 00 05, CA
0012, CA 00 20, or a substitute form providing coverage at least as broad.

Reguired Endorsements

The Commercial General Liability policy shall contain the follomng endorsements, which shall
accompany the Certificate of Insurance:

] An Additional Insured endorsement veing ISO form CG 20 26 04 130r a form at least as
broad naming the County of Orvange iis elected and appointed officinls, officers, agents
and employees a3 Additional Insureds, or provide blanket coverage, which will state AS
REQUIRED BY WRITTEN CONTRACT..

. 2) A primary non-contributing endorsement using ISO form CG 20 01 04 13, or a form at
least as broad evidencing that the Contractor’s insurance is primaty and any insurance or
seli“insurance maintained by the County of Orange shall be excess and non-contributing,

The Workers® Compensation policy shall contain a waiver of subrogation endorsement waiving
all rights of subrogation against the County of Orange, its elected and appointed officials,
officers, agents and employees or provide blanket coverage, which will state AS REQUIRED
BY WRITTEN CONTRACT.

All insurance policies required by this Contract shall waive all rights of subrogation against the
County of Orange, its elected and appointed officials, officers, agents and employees when acting
within the scope of their appointment or employment.

County of Ovange MA 080 xxx Page 6 of 36
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Conttactor shall notify County in writing within thirty (30) days of any policy cancellation and
ten {10) days for non-payment of premium and provide a copy of the cancellation notice to
County. Failure to provide written nofice of cancellation may constitute a material breach of the
Contract, upon which the County may suspend or terminate this Contract,

The Commercial General Liability policy shall contain a severability of interests clause also
known as a “separation of insureds” clause (standard in the ISO CG 0001 policy).

Insurance certificates should be forwarded to the agency/department address listed on the
solicitation.

If the Contractor fails to provide the insurance certificates and endorsements within seven (7)
days of notification by CEO/Procurement or the agency/department procurernent division, award
may be made to the next qualified vendor,

County expressly retaing the right to require Contractor to increase or decrease insurance of any
of the above insurance types throughout the term of this Contract. Any increase or decrease in
insurance will be as deemed by County of Orange Risk Managet as appropriate to adequately
protect County.

County shall notify Contractor in writing of changes in the insurance requirements. If Contractor
does not deposit copies of acceptable Certificates of Insurance and endorsements with County
incorporating such changes within thirty (30) days of receipt of such notice, this Contract may be
in breach without further notice to Contractor, and County shall be entitled to all Jegal remedies.

The procuring of such required policy or policies of insurance shall not be construed to limit
Contractor's liability hereunder nor to fulfill the indemnification provisions and requirements of
this Contract, nor act in any way to reduce the policy coverage and limits available from the
mnsurer.

P Changes: Coniractor shall make no changes in the work or perform any addmonal work without
the County’s specific written approval.

Q. Change of Ownership: Contractor agrees that if there is a change or transfer in ownership of
Contractor's business prior fo completion of this Contract, and the County agrees fo an
assignment of the Contract, the new owners shall be requnfed under terms of sale or othey transfer
1o assume Contractor’s duties and obhganons contained in flis Contract and complete them to the
satisfaction of the County.

County reserves the right to immediately terminate the Contract in the eveni the County
determines that the assignee is not qualified or is otherwise unacceptable to the County for the
provision of services under the Contract.

R. Force Majeure: Contractor shall not be assessed with liquidated damages or unsatisfactory
performance penalties during any delay beyond the time named for the performance of this
Contract caused by any act of God, war, civil disorder, employment strike or other cause beyond
its reasonable control, provided Contractor gives written notice of the cause of the delay fo
County within 36 hours of the start of the delay and Contractor avails himself of any available
remedies. :

S. Confidentiality: Contractor agrees o maintain the confidentiality of all County and County-
related records and information pursuent fo all statutory laws relating to privacy and
confidentiality that currently exist or exist at any time during the term of this Contract. All such
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records and information shall ba considered confidential and kept confidential by Contractor and
Contractor’s staff, agents and employees,

T. Compliance with Laws: Confractor represents and warrants that services to be provided under
this Contract shall fully comply, at Confractor’s expense, with all standards, laws, statutes,
restrictions, ordinances, requirements, and regulations {collectively “laws™), including, but not
limited to those issued by County in its governmental capacity and all other laws applicable to the
services at the time services are provided to and accepted by County. Contractor acknowledges
that County is relying on Contractor to ensure such compliance, and pursuant to the requirements
of article “Z” below, Confractor agrees that it shall defend, indemnify and hold County and
County INDEMNITEES harmless from all lisbility, damages, costs and expenses arising from or
related to a violation of such laws.

Intentionally Left Blank

V. Severability: If any term, covenant, condition or provision of this Contract is held by a coust of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the provisions
hereof shali remain in full force and effect and shall in no way be affected, impaired or
invalidated thereby.

W. Attorney Fees: In any action or proceeding to enforce or interpret any provision of this Contract,
egch party shall bear their own attorney’s fees, costs and expenses.

X Interpretation: This Contract has been negotiated at arm’s length and beiween persons
“gophisticated and knowledgeable in the matters dealt with in this Contract. In addition, each
party had been represented by experienced and knowledgeable independent legal counsel of their
own choosing or has knowingly declined to seck. such counsel despite being encouraged and
given the opporfunity to- do so. Each party further acknowledges that they have not been
influenced to any extent whatsoever in executing this Contract by any other parly hereto or by
aty person représenting them, or both. Accordingly, any rule or law (including California Civil
Code Section 1634) or legal decision that would require interpretation of any ambiguities in this
Contract againgt the party that has drafted it is not applicable and is waived. The provisions of
this Contract shall be interpreted in a reasonable manner to effect the purpose of the parties and
this Contract.

Y. Employee Eligibility Verification: The Contractor watrants that it fully complies with all
Federal and State statutes and regulations regarding the employment of aliens and others and that
all its employees performing work under this Contract meet the citizenship or alien status
requirement set forth in Federal statutes and regulations, The Contractor shall obtain, from all
employees performing work hereunder, all verification and other documentation of employment
eligibility status required by Federal or State statutes and regulations including, but not limited to,
the Immigration Reforsm and Control Act of 1986, § U.S.C. §1324 et seq., as they currently exist
and as they may be hereafier amended. The Contractor shall retain all such documentation for all
covered employees for the period prescribed by the law. The Contractor shall indemnify, defend
with counsel approved in writing by County, and hold harmless, the County, its agents, officers,
and employees from employer sanctions and any other liability which inay be assessed against the
Contractor or the County or both in connection with any alleged violation of any Federal or State
statutes or regulations pertaining to the eligibility for employment of any persons performing
work under this Contract. -

Z. Indemmification: Contractor agrees to indemnify, defend with counsel approved in writing by
County, and hold County, its elected and appointed officials, officers, employees, agents and
those special districts and agencies which County’s Board of Supervisors acts as the governing
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Board (“County Indemnitees”) harmless from any claims, demands or liability of any kind or
nature, including but not limited to personal injury or property damage, arising from or related to
the services, products or other performance provided by Contractor pursuant to this Contract. If
judgment is entered against Contractor and County by & court of competent jurisdiction becanse
of the concurrent active negligence of County or County Indemnitees, Contractor and County
agree that liability will be apportioned as determined by the court, Neither party shall request a
Jury apportionment.

Audits/Inspections: Contractor agrees to permit the County’s Auditor-Controller or the Auditor-
Controllet’s authorized representative (including auditors fiom a private auditing firm hired by
the County) access during normal working hours to all books, accounts, records, repotts, files,
financial records, supporting documentation, inclnding payroll and accounts payable/receivable
records, and other papets or property of Contractor for the purpose of auditing or inspecting any
aspect of performance under this Contract, The inspection and/or audit will be confined to fhose
matters connected with the performance of the Contract including, but not limited to, the costs of
administering the Contract. The County will provide reasonable notice of such an audit or
ingpection.

The County reserves the right to audit and verify the Contractor’s records before final payment is
made. :

Contractor agrees to maintain such records for possible audit for 8 minimum of three years after
final payment, unless a longer petiod of records retention is stipulated under this Contract or by
law. Contractor agrees to allow interviews of any employees or others who might reasonably

* have information related to such records. Further, Contractor agrees to include a similar right to

the County to audit records and interview staff of any subcontractor related to performance of this
Contract,

Should the Comtractor cease to exist as a legal entity, the Contractor’s records pertaining to this
Contract shall be forwarded te the County’s project manager,

Contingeney of Funds: Contractor acknowledges that funding or portions of funding for this
Contract may be contingent upon state budget approval; receipt of funds from, and/or obligation
of funds by, the state of California to County; and inclusion of sufficient funding for the services
heretinder in the budget approved by County’s Board of Supervisors for each fiscal year covered
by this Contract. If such approval, funding or appropristions are not forthcoming, or are
otherwise limited, County may immediately terminate or modify this Contract without penalty.

Expenditure Limit: The Contractor shall notify the County of Orange assigned Deputy
Purchasing Agent in writing when the expenditures against the Contract reach 75 percent of the
dollar limit on the Contract. The County will nof be responsible for any expenditure overruns and
will not pay for work exceeding the dollar limit on the Contract unless a change order to cover
those costs has been. issued.

Additional Terms and Conditions:

1.

Scope of Contract: This Contract specifies the contractual terms and conditions by which the
County will procure Tree Trimming, Pruning and Removal, and Arborist Service from Contractor
ag farther detailed in the Scope of Work, identified and incorporated herein by this reference as
“Attachment A”, '
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Term of Contract: This Contract shall commence June 18, 2018 and continue for three (3)
calendar years from that date, unless otherwise terminated by County. This Contract may be
renewed as set forth in Article 3 below.

Renewal: This Contract may be renewed by mutual written agreement of both Parties for two (2)
additional one year terms. The County does not have to give reason if it elects not to renew.
Renewal periods may be subject to approval by the County of Orange Board of Supervisors,

Adjastments — Scope of Work: No adjustments made to the Scope of Work will be authorized
without prior written approval of the County assigned Deputy Purchasing Agent.

Breach of Contract: The failure of the Contractor to comply with any of the provisions,
covenants or conditions of this Contract shall be a material breach of this Contract. In such event
the County may, and in addition to any other remedies available at law, in equity, or otherwise
specified in this Contract;

a} Terminate the Contract immediately, pursuant to Section K herein;
b) Afford the Contractor written notice of the breach and ten (10) calendar days or such
ghorter time that may be specified in this Contract within which to cure the brea_ch;

¢) Discontinue payment to the Contactor for and during the period in which the Contractor
15 in breach; and .

d) Offset against any monies billed by the Contractor but yet unpaid by the County those
monies disallowed pursuant to the above.

Civil Rights: Coniractor atiests that services provided shall be in accordance with the provisions
of Title V¥ and Title VI of the Civil Rights Act of 1964, as amended, Section 504 of the
Rehabilitation Act of 1973, as amended; the Age Discrimination Act of 1975 a8 amended; Title I
of the Americans with Digabilities Act of 1990, and other applicable State and federal laws and
regulations prohibiting discrimination on the basis of race, colot, national origin, ethnic group
identification, age, religion, marltal status, sex or disability.

Conflict of Interest — Contractor’s Personnel: The Contractor shall exercise reasonable care
and diligence to ptevent any actions or conditions that could result in a conflict with the best
interests of the County. This obligation shall apply to the Confractor; the Contractor’s
employess, sgents, and subcontractors associated with accomplishing worle and services
hereunder, The Contractor’s efforts shall include, but not be limited to establishing precautions to
prevent its employees, agents, and subcontractors from  providing or offering gifis,
entertainment, payments, loans or other considerations which could be deemed to influence or
appeat to influence County staff or elected officers from acting in the best interests of the County.

Conflict of Interest —~ County Personnel: The County of Orange Board of Supervisors policy
prohibits its employees from engaging in activities involving a conflict of interest. The
Contractor shall not, during the period of this Contract, employ any County employee for an,
purpose, ‘

Contractor’s Project Manager and Key Personnel; Contractor shall appoint a Project
Menager to direct the Contractor’s efforts in fulfilling Contractor’s obligations under this
Contract. This Project Manager shall be subject to approval by the County and shall not be
changed without the written consent of the County’s Project Manager, whose consent shall not be
unreasonably withheld.
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The Contractor’s Praject Manager shall be assigned to this project for the duration of the Contract
and shall diligently pursue all work and services to meet the project time lines, The County’s
Project Manager shall have the right to require the removal and replacement of the Contractor’s
Project Manager from providing services to the County under this Contract. The County’s
Project manager shall notify the Contractor in writing of such action, The Contractor shall
accomplish the removal within five (5) business days after written notice by the County’s Project
Manager. The County's Project Manager shall review and approve the appointment of the
replacement for the Contractor’s Project Manager. The County is not required to provide any
additional information, reason or rationale in the event it The County 1s not required to provide
any additional information, reason or rationale in the event it requires the removal of Contractor’s
Project Munager from providing further services under the Contract.

Contractor Persommel — Reference Checks: The Contractor warrants that afl persons employed
to provide service under this Contract have satisfactory past work records indicating their ability
to adequately perform the work under this Contract. Contractor’s employees assigned to this
project must meet character standards as detonstrated by background investigation and reference
checks, coordinated by the agency/department issuing this Contract,

Contractor’s Expense: The Contractor will be responsible for all costs related to photo copying,
telephone communications, fax communications, and parking while on County sites during the
performance of work and services under this Contract. The County will not provide free parking
for any service in the County Civic Center.

Contractor’s Records: The Contractor shall keep true and accurate accounts, records, books
and data which shall correctly reflect the business transacted by the Contractor in accordance with
generally accepted accounting principles. These records shall be stored in Orange County for a
periad of three (3) years after final payment is received from the County, Storage of records in
another county will require written approval from the County of Orange assigned Deputy
Purchasing Agerit,

Conditions Affecting Work; The Contractor shall be responsible for taking all steps reasonably
necessary to ascertain the nature and location of the work to be performed under this Contract and
to know the general conditions which can affect the work or the cost thereof, Any failure by the
Contractor to do so will not relieve Contractor from responsibility for successfully performing the
work without additional cost fo the County. The County assumes no responsibility for any
understanding or representations concerning the nature, location(s) or general conditions made by
any of ity officers or agents prior to the execution of this Contract, unless such understanding or
representations by the County are expressly stated in the Contract.

County of Orange Child Support Enforcement: All Contractors are required to comply with
the child support enforcement requirements of the County of Orange. Failure of the Contractor to
comply with all federal, state, and local reporting requirements for child support enforcement or
to comply with all lawfolly served Wage and Barnings Assignment Orders and Notices of
Assignment shall constitute a material breach of the Contract. In order to comply with the child
support enforcement requirements of the County of Orange, all bidders/proposers must furnish fo
the Contract administrator, the Procurement Officer, or the agency/department Deputy Purchasing
Agent: i

A, In the case of an individual Contractor, his/her name, date of birth, Social Security

rnumber, and residence address; |
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B. In the case of a Contractor doing business in a form other than ag 4n individual, the name,
date of birth, Social Security number, and residence address of each individual who owns
an interest of 10 percent or more in the Contracting entity;

C. A certification that the Contractor has fully complied with all applicable federal and state
reporting requirements regarding its employees; and

D, A certification that the Coniractor has fully complied with all lawfully served Wage and
Earnings Assignment Orders and Notices of Assignment and will continue to so comply,

Failure 1o cure such breach within 60 calendar days of notice from the County shall constitute
grounds for termination of the Contract.

15, Data — Title To: All materials, documents, data or information obtained from the County data

' files or any County medium furnished to the Contractor in the performance of this Contract will

at all times remain the property of the County. Such data or information may not be used or

copied for direct or indirect use by the Contractor after completion or termination of this Contract

without the express written consent of the County. All matetials, documents, data or information,
including copies, must be returned to the County at the end of this Confract.

16. Defauit — Reprocurement Costs: In case of Contract breach by Contracior, resulting in
termination by the County, the County may procure the goods and/or services from other sources.
If the cost for those goods and/or services is higher than under the terms of the existing Coniract,
Contractor will be responsible for paying the County the difference between the Coniract cost and
the price paid, and the County may deduct this cost from any unpaid balance due the Contractor,
The price paid by the County shall be the prevailing market price at the time such purchase is
made. This is in addition to any other remedies available under this Contract and under law,

17, Disputes ~ Contract:

A, The parties shall deal in good faith and attempt to resolve potential disputes informally.
If the dispute concerning a guestion of fact arising under the terms of this Contract is not
disposed of in a reasonable peried of time by the Contractor’s Project Manager and the
County‘s Project Manager, as specified in Article 23. “Notices,” such matter shall be
brought to the attention of the County Deputy Purchasing Agent by way of the following
process;

1. The Contractor shall submit to the agency/department assigned Deputy
Purchasing Agent a written demand for a final decision regarding the disposition
of any dispute between the parties atising under, related to, or involving this
Contract, unless the County, on its own initiative, has already rendered such a
final decision. ‘

2. The Contractor’s written demand shall be fully supperted by factual information,
and, if such demand involves a cost adjustment to the Contract, the Contractor
shall include with the demand a written statement signed by a senior officiat
indicating that the demand is made in good faith, that the supporting data are
accurate and complete, and that the amount requested accurately reflects the
Contract adjustment for which the Contractor believes the County is liable.

B. Pending the final resolution of any dispute arising under, related to, or involving this
Contract, the Contractor agrees o diligently proceed with the performance of this
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Contract, including the delivery of goods and/or provision of services. The Contracior’s
failure to diligently proceed shall be considered a material breach of this Contract.

Any final decision of the County shall be expressly identified as such, shall be in writing, and
ghall be signed by the County Deputy Purchasing Agent or his designes. If the County fails to
render a decision within 90 days after receipt of the Contractor’s demand, it shall be deemed a
final decision adverse to the Confractor’s contentions, Nothing in this section shall be consirued
as affecting the County’s right to terminate the Contract for cause or termination for convenience
ag stated in section K herein.

18. Drug-Free Workplace: The Contractor heteby certifies compliance with Government Code
Section 8355 in matters relating to providing a drug-free workplace. The Contractor will:

1. Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession, or use df a controlled substance is prohibited and
specifying actions to be taken against employees for violations, as required by
Government Code Section 8355(u)(1).

2 Establish a drug-free awareness program as required by Government Code
Section 8355(a)(2) to inform employees about all of the following:

a. The dangers of drug abuse in the workplace;
b, The organization’s policy of maintaining a drug-free workplace;

¢ Any available counseling, rehabilitation and emplovee assistance
programs; and

d Penalties that may be imposed upon employees for drug abuse violations.

3. Provide s required by Government Code Section 8355(a)(3) that every
employee who works under this Contract: :

A, Will receive a copy of the company’s drug-free policy statement; and

b Will agree to abide by the terms of the compaony’s statement as a
condition of employment under this Contract.

Pailure to coraply with these requirements may result in suspension of payments under the
Contract or termination of the Contract or both, and the Contractor may be ineligible for award of
any future County contracts if the County determines that any of the following has cceurred:

1. The Coniractor has made false certification, or

2. The Contractor violates the certification by failing to carry out the requiremenis
as noted above.

19. EDD Independent Contractor Reporting Requirements: Effective Janwary 1, 2001, the
County of Orange is required to file in accordance with subdivision (a) of Section 6041A of the
Internal Revenue Code for services received from a “service provider” to whom the County pays
$600 or more or with whom the County enters into a contract for $600 or more within a single
calendar year. The purpose of this reporting requirement is to increase child support collection by
helping to locate parents who are delinguent in their child support obligations,
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22, News/Information Release: The Contractor agrees thas it will not issue any news releases in
connection with either the award of this Contract or any subsequent amendment of or effort under
this Contract without first obtaining review and written approval of said news releases from the
County through the County’s Project Manager.

23, Notices: Any and all notices, reguests demands and other communications contemplated, called
for, permitted, or required to be given hereunder shall be in writing with a copy provided to the
assigned Deputy Purchasing Agent (DPA), except through the course of the parties’ project
managers’ routine exchange of information and cooperation during the terms of the work and
services, Any written commmunications shall be deemed to have been duly given upon actual in-
person delivery, if delivery is by disect hand, or upon delivery on the actual day of receipt or no
greater than four (4) calendar days after being mailed by US certified or registered mail, return
receipt requested, postage prepaid, whichever occurs first, The date of mailing shall count as the
first day. All comimunications shall be addressed to the appropriate party at the address stated
herein or such other address as the parties hereto may degignate by written notice from time to
time in the manner aforesaid.

Contractor: <npame TBID>
Attn: TBD
<Address TBD>
<City, 8T, Zip TBD>
Phone: <IBD>
Broail: <TBD> -

County’s Project Manager: OC Public Works/Operations & Maintenance
' Attn: <TBA>

Address
City ST Zip
Phone: <TBA>
Email: <TBA>

OC Public Works/Pacilities Operations
Atta: <TBA>

Address

City 8T Zip

Phone: <TBA>

Email: <TBA>

oo OC Public Works/Procurement Section
Attn: Anni Cerda, County DPA
Address ‘
City ST Zip
Phone: <TBA> -
Email: <TBA>

24, Precedence: The Contract documents consist of this Contract and its exhibits and atiachments,
1n the event of a conflict between or among the Contract documents, the order of precedence shall
be the provisions of the main body of this Contract, i.e., those provisions set forth in the recitals
and articles of this Contract, and then the exhibits and attachments,
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Regional Cooperative Agreement (RCA): The provisions and pricing of this Contract will be
extended to other California local or state governmental entities. Governmental entities wishing
to use this Contract will be responsible for issuing their ows purchase documents/Contracts,
providing for their own acceptance, and making any subsequent payments. Contractor shall be
required to include in any Contract entered into with another department or entity that is entered
into as an extension of this Confract 2 Contract clause that will hold harmless the County of
Orange from all claims, demands, actions or causes of actions of every kind resulting directly or
indirectly, arising out of, or in any way conmnected with the use of this contract. Failure to do so
will be considered a matetial breach of this Contract and grounds for immediate Contract
termination. The cooperative entities are responsible for obtaining all certificates of insurance and
bonds required. The Contractor is responsible for providing each cooperative entity & copy of the
Contract upon request by the cooperative entity. The County of Orange mekes no guarantee of
usage by other users of this Cortract.

The Contractor shall be required to maintain a list of the coopérative entities using this Contract,
The list shall report dollar volumes spent annually and shalf be provided on an atmual basis to the
County, at the County’s request. -

Termination - Orderly: After receipt of a termination notice from the County of Orange, the
Contractor may submit to the County a tetmination claim, if applicable. Such claim shall be
submitted promptly, but in no event later than 60 days from the effective date of the termination,
unless one or more extensions in writing are granted by the County upon written request of the
Contractor. Upon termination County agrees to pay the Coniractor for all services performed
prior to termination which meet the requirements of the Contract, provided, however, that such
compensation combined with previously paid compensation shall not exceed the total
compensation set forth in the Contiact, Upon termination or other expiration of this Contract,
each party shall promptly retuen to the other party all papers, materials, and other properties of the
other held by each for purposes of performance of the Contract,

Usage: No guarantee is given by the County to the Coniractor regarding usage of this Contract.
Usage figures, if provided, are approximations. The Contractor agrees to supply services and/or
commodities requested, as.needed by the County of Orange, at rates/prices listed in the Contract,
regardless of quantity requested,

Usage Reports: The Contractor shall submit ugage reports on an annual basis to the assigned
Deputy Purchasing Agent of the County of Orange user agency/department. The usage report
ghall be in 4 format specified by the user agency/department and shall be submitted 90 days prior
to the expiration date of the contract term, or arty subsequent renewal term, if applicable.

Signature Page follows
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Signature Page

IN WITNESS WHEREOF, the Parties hereto have executed this Contract on the day and year first above

written, ’

TBD*

Signature - Name Title Date
Signature Name Title ' Date

COUNTY OF ORANGE, A political subdivision of the State of California
COUNTY AUTHORIZED SIGNATURE:

_ Deputy Purchasing Agent
Signature (Print) Name Title Date

APPROVED AS TO FORM:
County Counsel

By

Deputy

Date

* If the contracting party is a corporation, (2) two signatures are required: one (1) signature by the
Chairman of the Board, the President or any Vice President; and one (1) signature by the Secretary, any
Asgistant Secretary, the Chief Financial Officer or any Assistant Treasurer, The signature of one person
alone is sufficient to bind a corporation, as long as he or she holds corporate offices in each of the two
categories desetibed above. For County purposes, proof of such dual office holding will be satisfied by
having the individual sign the instrument twice, each time indicating his or her office that qualifies tmder
the above described provision. In the alternative, a single corporate signatuce is acceptable when
accompanied by a corporate resolution demonstrating the legal authority of the signee to bind the

corporation.
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ATTACHMENT A
SCOPE OF WORK

L. SCOPE OF WORK: Coniractor shall furnish all staffing, labor, equipment, materials and incidentals
required for Tree Trimming, Pruping and Removal, and Arborist Services. Bervices shall be
provided on an as-needed basis as required by County. -

IL  DESCRIPTION OF WORK: This Contract is for Tree Trimming, Pruning and Removal, and Arborist
Services at various County locations as required by County,

A.  Work to be done consists of trimming street trees for vehicle and pedesirian clearance,
aesthetic tree trimming, trimming of large trees, paln tree trimming, tree removal, stuinp
removal, GIS/GPS tree inventory, pesticide recommendation, pesticide application/injection,
arborist services, reports, flood control channel right-of-way trimming, and other tree
maintenance. Emergency work such as removal of hanging limbs and downed trees is also
included. Locations will be ai various County facilities/locations countywide in incorporated
and unincorporated areas of the County of Orange and within the Orange County Flood
Control District. '

B. Work locations for this Conttact will include public roads within the unincerporated portions
of Orange County, various County facilities in incorporated and unincorporated areas, flood
control channels, and public roads in the incorporated cities for which County is under
Coniract to perform road mairtenance. This Contract does not include work on any interstate
freeway or highway, State highway, State maintained highway, or Private Street, in Cournty or
contracted cities, County ghall be contacted when jurisdiction of a street or highway is in
question,

1. CONTRACTOR REQUIREMENTS:

A, Contractor shall hold an active D49 — Tree Service license issned by the California State
Contractots License Board, License (27 Landscaping Contractor, and C61; Limited
Specialty, Also Contractor shall have 4 license Agricultural Pest Control Adviser (PCA) and
Qualified Applicator Cegtificate or License, Copies of the licensing and certification
information shall be made available to the County upon request.

B. All free trimmers shall be ISA (International Society of Arboriculture) Certified Tree
Workets and work under the direction of an ISA (International Society of Atboriculture)
Cettified Arborist,

C. Conduci: Contractor personnel providing services under this Contract shall not he
incompetent, disorderly, under the influence of alcohol or drugs, fuil or otherwise refuse to
perform the work properly and acceptably, or be otherwise objectionable. County expressly
retaing the right to request any specific Contract personnel be precluded from providing
services to County under this Contract. County is not required to provide any reason for
requested removal of specified Contract persormel, Contractor shall effectuate removal of the
requested Contractor personnel within three (3) business days.

D.  Supervision: Comtractor shall provide a supervisor or foreman who shall be present at all
times during Contract operations, and who shall be responsible for both conduct and
wotkmanship, Said supervisor or foreman shall be able to communicate effectively in
English, both written and oral,
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IV. CONTRACTOR PERFORMANCE REQUIREMENTS:

A,

All pruning shall be performed according to International Society of Arboriculture
publication “Tree Pruning & Guidelines” and American National Standards Institute (ANSI)
A300 & 2133.1 standards,

Working Hours: Contractor shall conduct all operations between 7 a.m. and 4 p.m., Monday
through Friday, on all local streets, parks, County facilities, or flood control channels, unless
prior arrangements are made with County’s Project Manager. Some County facilities may
require work to be performed during other than normal working hours or on weekends only.
All operations on arterial or collector streets will be performed between 9 a.m. and 3 p.m.
Should an issue arise as to whether a street is an arterial or collector street, the final
determination shall be made by County. If Contractor desires to work hours or days other

~ than as provided, it may file a written request subject to approval stating intended operations,

hours and dates, with a reagon for schedule change.
Sound Conftrol: Contractor shall comply with all County and local sound control and noise

level rules, regulations, and ordinance, which apply to any work performed pursuant to the .

Contract, and will make every effort to control any undue noise resulting from its operation.

Dust Control: Contractor shall perform his operations in such a manner as to limit dust,
Contractor will not create dust in such a quantity as to violate the South Coast Air Quality
Management District (AQMD) regulations,

Debris Removal: All trash and debris will be removed from work area by the end of each
working day.

1. At other times during the progress of work, when required, Contractor shall remove all
surplus materials, rubbish, and debyis resulting from the work,

2. Work area will be left in a neat, clean and acceptable condition as -approved by
County’s Project Manager.

Na stockpile of debris will be allowed at the site.

4, Contractor shall pick up and dispose of materials at a site oniside of County right-of-
way approved for disposal of such materials,

5. Any debris dropped on the public stréet during entrance or exit of the site will be
removed immediately by Contractor,

Water: Contractor shall furnish all water required for performance of this work, will make atl
arrangements for obtaining all water with the governing water district, and will comply with
all requirements set forth by the governing water digirict.

Utilities: Underground main distribution conduits such as water, gas, sewer, elecirical power,
telephone, or cable television may not be affected by the work indicated in the work packages
since only surfuce excavation is required. Contractor shall assume that every property parcel
will be setved by a service connection for each type of utility and will protect all such service
coninection, Contractar shall contact UNDERGROUND SERVICE ALERT (USA) at

(800)422-4133 for all subsurface excava’uon and will contact u’uhty companies to mark:

locations if necessary.

Parking Control: Parked cars may 1nterfere with the work to be performed. Therefore
Contractor shall post, maintain, and subsequently remove, temporary "Tow Away No
Parking" signs along the streets work is to be performed no less than 24 hours prior to the
start of said work. Contractor shall furnish signs per sample provided by County. Contractor
shall fill in day and date for scheduled work, Contractor shall be responsible for replacing
any signs which are damaged or removed in order to maintait notice fo the public.
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Contractor shall be responsible for the removal of all temporary "Tow Away No Parking"
signs upon completion of the work in posted area,

1.  Traffic Control: Contractor shall conduct its operations in & manner which will minimize
ttaffic congestion during A, M, and P. M. peak-hour traffic, This may require beginning
work after the A. M. peak-hour traffic and ending work before the T, M. peak-hour traffic,

1. Contractor shall maintain access fo schools and commercial areas at all times during
project operation.

2. The following shall be added to Subsection 7-10.1, "Traffic and Access", of the
Standard Specifications:

a)  Spillage resulting from hauling operations slong or across any publically traveled
way will be removed immediately by Contractor, at its expense.

b)  When entering or leaving roadways carrying public traffic, Confractor's
equipment, whether empty or loaded, will in all cases vield to public fraffic.

3. The following sball be added to Subsection 7-10.3, "Street Closures, Detours,
- Barricades", of the Standard Specifications:

&) Special emphasis will be placed on fhe wse of “Construction Zone Ahead”
(C18R) signs ai the beginning, end and all access and/or intersecting streets with
roads under construction. In addition to construction zone signs, rough road
signy (W33) will be used on all roads with a posted or marked bicycle trail.

¥  Contractor ghall provide and maintain all signs, barricades, pedestals, flashers,
delineators and other necessary facilities for the protection of the motoring and
pedesitian public within the limits of the construction area and all its approaches,
including advanced signing and barricades. Contractor shall also post proper
signs to notify public regarding condition of roadway, ail in accordance with
provisions of the Vehicle Code and "Manual of Tratfic Controls”, as published
by the State of California, Department of Transportation, most current edition,

4.  Flashing arrow signs, of the appropriate type per the "Manual of Traffic of Traffic
Controls", latest edition, will be provided for all lane closures on all arterial highways
and collector sireets,

5. Portable delineators, either conical (traffic cone) or tubular shaped plastic devices, with
a miniroum height of 28 inches will be used for delineation of the travel way.

6. If the traffic cones or portable delineators are damaged, displaced or deemed
unaceeptable for any reason by County’s Project Manager or are not in an upright
position from sy cause, said cones or portable delineators will immediately be
replaced or resiored to their original location, in an upright pogition, by Contractor,

Contractor will maintain 117 lanes of waffic in each direction at ail times,

Contractor shall furnish such flapmen as are necessary to give adequate warning to
traffic or fo the public of any dangerous conditions to be encountered. Flagmen, while
on doty and assigned to give warning to the public that the street is under construction
and of any dangerous conditions to be encountered as a result thereof, will perform
their duties and will be provided with the necessary equipment in accordance with the
ciurrent "Instructions to Flaggers", by the State of California, Department of
Transportation. The equipment will be furnished and kept ¢lean and in good repair by
Caontractor, at its expense, .

9.  Should Contractor appear to be neglectful or negligent in furnishing warning and
protective measures as provided, County’s Project Manager may direct attention to the
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existence of a hazard and necessary waming and protective measures will be furnished
and installed by Contractor, at its expense, Should County’s Project Manager point out
the inadequacy of warning and protective measures, such action on the patt of County’s
Project Manager will not relieve Contractor from responsibility for public safety or
abrogate its obligation to furnish and pay for these devices.

10.  Contractor shall set up safety cones and barricades at all facilities in order to protect
County staff and pedestrians,

11, Contractot shall maintain safe working conditions at each work location,
12. At the end of each day, all equipment and other obstructions shall be removed from the

roadway.

J. Protection and Restoration of Bxisting Areas: Contractor shall protect all fornishings and
improvernents from damage by its operations. All damage will be repaired or replaced, at the
option of County, at Contractor’s expense within three (3) days after notification of such
damage by County’s Project Manager. Repaits and/or replacements will be equal to original
in all aspects. .

K. Safety: Contractor agrees to perform all work outlined in this Contract in such a manner as to
meet all accepted standards for safe practices during operations and to maintain safe
conditions or premises and ways at all times, including safely stored equipment, machines
and materials, This includes compliance with current local, County, State or other legal
interits and terms of the applicable Oecupational Safety and Health Administration (OSHA)
and CAL/OSHA Safety orders af all times so as to protect all persons, including Contractor’s
employees and agents, against injury or damage to property.

L. Best Management Practices:

1. Contractor shall conduct operations under this Contract so as to assure that pollutants
do not enter municipal storm drain systems which systems are comprised of, but are not
limited to curbs and gutters that are part of the street systems ("Stormwater Drainage
System™), and to ensure that pollutants do not directly impact "Receiving Waters" (as
used herein, Receiving Waters include, but are not limited to, rivers, creeks, streams,
estuaries, lakes, harbors, bays and oceans). '

2, The Santa Ana and San Diego Regional Water Quality Control Boards have issued
National Pollutant Discharge Elimination System (NPDES) permits ("Stormwater
Permits") fo the County of Orange, and to the Orange County Flood Control District
(District) and cities within Orange County, as co-permittees (hereinafter collectively
referred to as "County Parties") which regulate the discharge of urban runoff from areas
within the County of Orange, including the Premises under this Contract. The County
Parties have enacted water quality ordinances that prohibit conditions and activities that
may result in polluted runoff being discharged into the Stormwater Drainage System.

3. To assure compliance with the Stormwater Permits and water quality ordinances, the
County Parties have developed a Drainage Area Management Plan (DAMP) which
inctudes a Local Implementation Plan (LIP) for each jurisdiction that contains Best
Management Practices (BMPs) that parties using properties within Orange County
must adhere to. Ag used herein, a BMP is defined as a technique, measure, or structural
cortrol thet is used for a given set of condifions to manage the quantity and improve the
quality of stormwater runoff in a cost effective manner, These BMPs are found within
the County’s LIP in the form of Model Maintenance Procedures and BMP Fact Sheets
(the Mode! Mainfenance Procedures and BMP Fact Sheets contained in the DAMP/IIP
shall be referred to hereinafter collectively as "BMP Fact Sheets™) and contain
pollution prevention and source control techniques to eliminate non-stormwater
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0. Equipment and Tools: All equipment and fools uiilized for tree pruning shall be designed for
free and shrub trimming and properly sharpened to adequately sever limb in a clean manner.
USE OF CLIMBING SPURS AND/OR SPIKED SHOES IS PROHIBITED.

P.  Access (ates: Contractor shall be provided with keys to the access gates upon request.
Contractor will return all keys upon completion of work and prior to request for payment.
For_each key not returned, the sum of One Hundred dollars {$100.00) will be deducted and
forfeited from any payinent due to Contractor,

Contractor shall keep all access gates closed except when entering and leaving the worksite,
Contractor shall close and lock all access gates at the end of each working day. In the event
that County is called out to lock 4 sate left open by Contractor, the sum of Two Hundred and
Fifty dollars (%250.00) based on minuwmum call back sayments, will be deducted and forfeited
from any pavaent due to Contractor,

Q. Tree Inventory Program: All GIS/GPS and Tree Inveniory work shall be performed by “in-
house” Contractor. All GIS and inventory records created by the Contractor are property of
the County of Orange. Contragtor shall create and maintain County tree inventory (including
species) in geodatsbase format and shall be fully compatible with ESRI ArcGIS newest
version. GPS work shail be performed using Trimble GeoXH 6000 or better. Contractor shall
follow County workflow and schedule for import and export of tree inventory updates
to/from Contractor’s inventory sysiem and County GI8, Contractor shall update and modify
geodatabage themes as required by the County.

1.  Tree Inventory Updates and additions: Contractor shall provide updates of the County
GIS ftree inveniory at no additional cost to the County. Contractor shall update
invenitory, including metadata, and add new entries at no additional charge to the
County for any tree that is the subject of any maintenance, inspection, or evaluation
actiot,

R.  Pesticide Usage and Reporting: Contractor shall submit Pesticide Usage Report(s) to County
Project Coordinator at the end of each month summarizing the facilities treated, pests treated,
pesticides used, pesticide application rates, man hours and equipment.

S. Pests and Diseases: All trees known or suspected to be diseased/infested, Contractor shall
disinfect all tools and cut surfaces after each cut and between trees. All trees with known or
suspected PHSB, Fusarium, Gold Spoited Oak Borer or other high priority pests/pathogens as
determined by the County. Coniractor shall hiandle all debris in a2 mannier consistent with
newest version of all appropriate Best Management Practices (BMP), which minimizes the
chance of spreading infection or infestation. No additional charges for disinfection or special
handling shall be allowed.

T. PSHB/FD or other high priotity pests/pathogens surveys and visual monitoring: Contractor
- ghall perform visual surveys of OC Public Works trees from February through October, when
beetle activity is easier to detect, for the presence of PSHB/FD or other high priority
pests/pathogens and map its distribution. Trees that exhibit symptoms of PSHB/FD or other
high priority pests/pathogens will be identified and the level of infestation will be assessed.
Symptomatic trees that are located in PSHB.areas or that are non-teproductive hosts will be
sampled for DNA wnalysis to confitm the presence of PSHB/FD ot other high priority
pests/pathogens. Coordinates will be recorded through either the ArcGIS Collector App for
immediate updates to the County Tree Inventory, Mapping and monjtoring the distribution of
PSHEB or oflier high priority pests/pathogens within the County will allow vs to study the
spread of the pests, progression of symptoms, and to better implement control procedures.
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V. SPECIFICATIONS:

A, Emergency/On-Call Work: Contractor is required to provide 24-hour emergency phone
numbers and names of a minimum of two contact individuals within one week of award of
Confract, Should phone number or contact person change during the course of the Contract
those changes must be provided to County.

1.

8.

Contractor may be required to provide emergency/on-call response to hanging limbs,
wind damaged or down trees. This may be af night, weekends or during storm
conditions. Contractor will be given specific locations and requested work to be done
at each location via telephone call from County anthorized representative.

Contractor is required to start work indicated within 90 minutes of initial telephone call
and report to County authorized representative upon completion of work specified.

Failure by Contractor to respond to an emergency within allotted 96 minutes will result
in damage for additional inspection, administration and public safety sustained.

One Hundred dollars ($100.00) per hour will be deducted and forfeited from payment
to Contractor for each and every hour over the 90 minutes specified with each
emetgency requested,

Work performed under emergency provision of this Contract shall be paid for on a per
location basis. This shall include all labor, tools, equipment and materials necessary
for doing emergency work.

Contractor will be required to provide all traffic control during emergency operations.
Should work involve any high voltage lines, Contractor shall be required to notify
responsible utility company.

Contractort will be allowed fo stockpile debris from PFEmergency/On-Call work
operations on parkway or along curb. Such debris will be marked with lighted
barticades at each end of stockpile. Stockpile must be removed by end of next working
day. At no time shall Contractor's stockpile interfere with public aceess to roadways,
driveways or sidewalks. Stockpiles shall not be placed in such a manner as to pose a
hazard fo the public,

Full compensation for conforming to requirements of Emergency/On-Call Work
in¢ludes:

a)  Responding fo telephone request with 90 minutes
b)  Providing all traffic control

¢y  Stockpiling and barricading debris

d) Removing debris next working day

¢)  Furnishing all labor, materials, tools, equipment and incidentals necessary to
perform work will be considered as included in Contract unit price bid per each
in accordance with these Specifications and no additional compensation will be
allowed therefore,

B.  Street Tree Trimming;

1. Trees shall be trimmed to provide a minimum clearance of 15’ over roadways and 9 over
walkways and parkways and all dead, broken, damaged, diseased and/ot insect infested
limbs within the tree will be removed, Trees will also be trimmed to remove any
obstruction around traffic control devices, traffic signs and streetlights,

2. Specific techniques employed shall be consistent with industry practice for size and
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species of tree being trimmed. All dead, broken, damapged, diseased and/or insect
infested limbs within the tree will be removed at frunk or main branch. All cuts will be
%" close, to the parent stem so that healing can readily start under normal conditions, All
limbs 2" or greater will be undercut to prevent splitting, Remaining limbs and branches
ghall not be split or broken at cut. All crossed or rubbing limbs will be removed unless
removal will result in large gaps in general ouiline of tree.

Full compensation for conforming to requiremnents of Street Tree Trimming includes:
a)  Trimming tree consistent with indusiry practice for size and species of tree

b)  Providing all traffic control

¢)  Providing a minimum of 15° over roadways and 9° over walkways and parkways
d) Removing all déad, broken, damaged, diseased and/or insect infested limbs

e) Removing any obstruction arouud traffic control devices, traffic signs and
streetlights -

f)  Leaving tree with a pleasing appearance
g Cleainup, removal and disposal of debris and rimasings

H)  Furnishing all labor, materials, tools, equipment and incidentals necessary to
perform work will be considered as inclnded in Contract unit price bid per each in
accordance with these Specifications and no additional compensation will be
allowed therefore.

Aesthetic Tree Trimming:

1. Trees designated for aesthetic &imming shall be ttimmed, shaped and thinned. Trimming

will provide a symmetrical and aesthetically pleasing appearance typical of the species,
Trees will also be trimmed to provide a minimum of 15’ over roadways and 9* over
walkways and parkways and all dead, broken, damaged, diseased and/or insect infested
limmbs within the tree will be removed. Trees will also be trimmed to remove any
obstruction around ftraffic control devices, traffic signs and streetlights. Additional
trimming may be. performed to mitigate any extreme effect of clearance trimming and
provide an aesthetic appearance,

Specific techniques employed shall be consistent with industry practice for size and species
of tree being trimmmed. All dead, broken, damaged, diseased and/or insect infested Timbs
within the tree will be removed at trunk or main branch. All cuts will be 4” close, to the
parenit stem so that healing can readily start vnder normal conditlons. All limbs 27 or
greater will be undercot to prevent splitting. Remaining Hmbs and branches shall not be
gplit or broken at cut. All crossed or rubbing limbs will be removed unless removal will
result in large gaps in general outline of tree, All trees shall be thinned of smaller limbs to
distribute foliage evenly,

. Full compensation for conforming to requirements of Aesthetic Tree Trimming includes:

a) Trimming tree consistent with industry practice for size and species of tree
b) Trimming to provide a symmetrical shape and aesthetically pleasing appearance

¢) Providing a minimum of 15* over roadways and 9° over walkways and parkways

d) Removing all dead, broken, damaged, diseased and/or insect infusted limbs

€) Removing any obstruction around traffic control devices, traffic signs and streeflighis
f) Tree shall be left with a pleasing appearance
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Cleanup, removal and disposal of debris and trimmings

Furnishing all labor, materials, tools, equipment and incidentals necessary to perform
work will be considered as included in CONTRACT unit price bid per EACH in
accordance with these Specifications and no additional compensation will be allowed
therefore.

D. Trimming Trees for Volume Reduction:

L

County has an on-going program to repair sidewalks and curb and gutters damaged by
tree roots. Repair of damaged concrete also includes root pruning to reduce
reoceutrence of damage. In conjunction with repair of concrete, County may utilize
this Contract to reduce volume of trees whose roots have been trimmed. This reduction
in volume of root pruned irees is essential to reduce risk of that tree being felled by
high winds,

Trees will also be trimmed to provide a minimum of 15’ over roadways and 9° over
walkways and parkways and all dead, broken, damaged, diseased and/or insect infested
limbs within the tree will be removed. Trees will also be trimmed to remove any
obstruction around iraffic control devices, traffic sigus and streetlights. Additional
trimming may be performed to mitigate any extreme effect of elearance trimming and
provide an aesthetic appearance., ‘

Specific techniques employed shall be consistent with industry practice for size and
species of tree being trimmed. All dead, broken, damaged, diseased and/or insect
infésted limbs within the tree will be removed at trunk 6r main branch. All cuts will be
¥ close, to the parent stem so that healing can readily start vnder normal conditions,
All Timbs 2” or greater will be undercut to prevent splitting. Remaining limbs and
branches shall not be split or broken at cut.  All crossed or rubbing limbs will be
removed unless removal will result in large gaps in general outline of iree. All trees
ghall be thinned of smalier limbs to distribute foliage evenly.

Full compensation for conforming to requirements of Trimming Trees for Volume
Reduction includes:

a)  Thinning tree consistent with indusiry practice for size and species of tree
b}  Providing a minimum of 15° over roadways and 9 over walkways and parkways
¢}  Removing all dead, broken, damaged, diseased and/or insect infested limbs

d) Removing any obstruction around traffic confrol devices, fraffic signs and
streetlights

€)  Tree shall be left with a pleasing appearance
f)  Cleanup, removal and disposal of debris and trimmings

g)  Furnishing all labor, materials, tools, equipment and incidentals necessary to
perform work will be considered as included in Contract unif price bid per each
in accordance with these Specifications and no additional compensation will be
allowed therefore,

E.  Palm Tree Trimming:

i.

County of Orange
OC Public Works
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All dead, broken, damaged and/or hanging fronds will be removed up to the crown of
treo. All frond bases will be sheared to within 6” of frunk, Upon completion of
trimning, each tree shall have seven to nine (7 — 9) healthy fronds located at crown of
tres. All other vegetation, such as ivy, growing up trunk, will be cut at ground level
and removed from tree unless otherwise approved by County.
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Full compensation for conforming to requirements of Palm Tree Trimming includes:
a}  Thinning tree consistent with industry practice for size and species of tree

b}  Providing a minimum of 15’ over roadways and 9° over walkways and parkways
¢)  Removing all dead, broken, damaged, diseased and/or insect infested limbs

d) Removing any obstruction around traffic control devices, traffic signs and
streetlights

e)  Tree shall be left with a pleasing appearance
f)  Cleanup, removal and disposal of debris and trimmings

g)  Furnishing all labor, materials, tools, equipment and incidentals necessary to
perform work will be considered as included in Contract unit price bid per each
in accordance with these Specifications and no additional compensation will be
allowed therefore.

F.  Tree Removal with Stumping:

1.

Trees to be removed will be marked by County with an orange cross of paint on tree to
be removed. Contractor shall remove only those trees so marked. Contracior will be
given a list of tree removal locations and Contractor will be responsible for contacting
Underground Service Alert (USA) at (800) 422-4133 for locating of underground
utilities prior to stumping operations.

Trees shall be felled in a manner consistent with industry practice with primary
etnphasis on safety of public and protection of adjacent property.

Stumps and all above ground root systems will be ground to a miniinum of 12” below
level of adjacent ground. Holes will be filled with resulting mulch and raked level with
adjacent pround. All wood, debris and excess mulch will be removed and surrounding
ares will be raked and swept clean,

If stump grinding does not follow within same work day as removal, tree trunk shall bie
left 5° above grade or a safety barricade shall be placed and maintained over stump
until stump grinding is complete.

Full compensation for conforming to requirements of Tree Removal with Stumping
includes:

a)  Contacting USA

b)  Backfilling and compacting root pruning muich

¢}  Repairing or replacing damaged utility service connections or.sprinkler systems
d)  Cleanup, removal and disposal of debris and trimmingg

e}  Pumishing all labor, materials, tools, equipment and incidentals necessary to
perform work will be considered as included in Contract unit price bid per each
in accordance with these Specifications and no additional compensation will be
allowed therefore.

.  Tree Removal Only:

1.

2.

Trees to be removed will be marked by County with an orange cross of paint on tree to
be removed. Contractor shall remove only those trees so marked.

Trees shall be felled in a manner consistent with industry practice with primary
emphasis on safety of public and protection of adjacent property.
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3. Stumps shall be left at 3” above grade.
Full compensation for conforming to requirements of Tree Removal Only includes:
a2}  Removal of tree only
b)  Cleanup, removal and disposal of debris and tritnmings

¢}  Furnishing all Iabor, materials, tools, equipment and incidentals necessary to
perfonn work will be considered as included in Contract unit price bid per each
in accordance with these Spec:ﬁcatlons and no additionsl compensation will be
allowed therefore.

H.  Stump Removal Only:

1. Stumps to be removed will be marked by County with an orange cross of paint on
stump tree to be removed. Contractor ghall remove only those sturps so marked.
Contractor will be given a list of stump temoval locations and Contractor will be
regponsible for contacting Underground Service Alert (USA) at (800) 422-4133 for
loeating of undereround utilities prior to stumping operations,

2, Stumps and.all above ground root systems will be ground to 4 minimum of 12” below
level of adjacent ground. Holes will be filled with resulting mulch and raked level with
adjacent ground, All wood, debris and excess muleh will be femoved and surrounding
area will be raked and swept clean,

3. Full compensation for conforming to requirements of Stump Removal Only includes:
a)  Contacting USA '
b)  Backfilling and compacting root pruning mulch
¢}  Repairing or replacing damaged utility service connections or sprinkier aystems
d)  Cleanup, removal and disposal of debris and trimmings

¢}  Furnishing all labor, materials, tools, equipment and incidentals necessary to
perform work will be considered as included in Contract unit price bid per Each
in accordance with these Specifications and no additional compensation will be
allowed therefore.

I Vegetation Tritnming — Gromnd Cover:

1. County may request grid trimming from tme to time, During trimming of trees within
a gpecified grid, there may be low growing shrubs and vegetation overhanging the
vertival plane of the curly face or sidewalk that requires trirsning to eliminate hazard to
vehicles or pedesirians, Vegetation shall be trimming vertically 6” back from face of
curh or edge of sidewalk unless otherwige directed by County. This item includes all
vegetation/ground cover up to and including 30" in height.

2. Tull compensation for conforming to requirements of Vegetatxon Trimming ~ Ground
Cover includes:

a)  Trimming vegetation up to 30” in height
b)  Cleanup, removal and disposal of debris and trimmmings

¢)  Furnishing all labor, materials, tools, equipment and incidentals necessary to
perform work will be considered as included in Contract unit price bid per Linear
Feet in accordance with these Specifications and no additional compensation will
be allowed therefore,

J.  Vegetation Trimming — Bushes and Shrubs:
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County may request grid trimming from time to time. During ttiraming of trees within
a specified grid, there may be low growing bushes and shrubs overhanging the vertical
plane of the curb face or sidewalk that requires trimming to eliminate hazard to
vehicles or pedestrians. Vegetation shall be trimming vertically 6” back from face of
curb or edge of sidewalk unless otherwise directed by County., This item includes all
bushes and shrubs exceeding 30” in height,

Full compensation for conforming to requirements of Vegetation Trimming — Bushes

and Shrubs includes:

4)  Trimming vegetation up to 30" in height

b}  Cleanup, removal and disposal of debris and trimmings

¢)  Furnishing all labor, materials, tools, equipment and incidentals necessary to
perform work will be considered as included in Contract unit price bid per Linear

Peet in accordance with these Specifications and no additional compensation will
be allowed therefore.

Root Pruping:

1,

To minimize foture damage to public sidewalks, curbs and gutter, County may use this
Contract for root pruning of trees. Root pruning work will be specified on a list
specifying street address and location as well as identify root pruning along sidewalk or
curb. Contractor shall be responsible for contacting Underground Service Alert (USA)
at (800) 422-4133 for locating of underground utilities prior to root pruning operations.

Roots shall be pruned 'immediately adjacent to edge of sidewalk or curb or other
improvenent, Root primmg cuts shall be 4” wide, 16” deep as measured from top of
sidewalk, curb or adjacent improvement and extend 8’ in each direction from centerline
of tree (16 total lengtl).

Root pruning equipment shall be specifically designed for this purpose with cutting
teeth sharpened adequately to sever roots in a clean manner and equipped with padded
tracks or rubber tires to prevent scraping or marking of sidewalks.

- All cutg shall be backfilled immedidtely upon completion of root pruning at each

location.. Backfill material shall consist of dirt and/or mulkeh from root pruning and
shall be free from rocks. All debris generated by these operations will be immediately
removed from site and properly disposed of outside right-of-way.

Contractor shall repair or replace all utility service cotnections or sptmkler systems
with right-of-way which are damaged or removed as a result of root pruning operations.
Repairs shall be implemented immediately and completed by end of next working day.
Repairs and replacements will be at least equal to existing improvement and shall
matck them in finish and dimensions.

Full compensation for conforming to requirenients of Robt Pruning includes;

a)  Contacting USA

by  Backfilling and compacting root pruning mulch

¢)  Repairing or replacing da,magéd utility setvice connections or sprinkler systems
d)  Cleanup, removal and disposal of debris and trimmnings

e)  Furnishing all labor, materials, tools, equipment and incidentals necessary to
perform work will be considered as included in Contract unit price bid per each
in dccordance with these Specifications and no additional compensation will be
allowed therefore.
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L. Crew Rental:

1

County may request Contractor fo perform tree and/or vegetation operations outside
scope of previously listed work items, Contractor shall be given specific location and
job description by County and meet with County prior to any work being performed.
Contractor shall furnish a three (3) man crew with equipment necessary to perform the
requested work.

Full compensation for conforming to requirements of Crew Rental includes:
a)  Supplying a 3 man ctew with all necessary equipment
b)  Cleanup, removal and disposal of debris and frimmings

¢)  Furnishing all labor, materials, tools, equipment and incidentals necessary to
petform work will be considered as included in Contract unit price bid per hour
in accordance with these Specifications, and no additional compensation will be
allowed therefore.

M. Certified Arborist:

1.

Contractor may be requested to provide a Certified Arborist fo evaluate a tree or trees
for removal or frimming due items such as root rot, disease, and/or bug infestation.
Contractor shall be given a specific location via telephorie or fax from County,
Contractor shall evaluate the tree and provide a written report with recommended
action within seven days of request,

Full compensation for conforming o requirement of Certified Arborist includes:
Bvaluating tree, providing written report with recommended action, furnishing all
labor, materials, tools, equipment and incidentals necessary to perform work will be
considered as included in Contract unit price bid per hour in accordance with these
Specifications and no additional compensation will be allowed therefore.

N, Pesticide/Fungicide Treatment of Trees:

L.
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Contractor shall have an “in-house® Qualified Applicator apply chemicals in
accordance with the recommendations from the “in-house™ Agricultural Pest Control
Adviser (PCA) and all applicable produet labels and regulations,

Applications will be made by drench, spray or injection as conditions warrant. The
primary method of application shall be trunk or soil injection.

The following are pesticides that may be used on this Contract for treatment of
Polyphagous Shot Hole Borer (PSHB), Golden Spotted Oak Borer (GSOB), Fusarium
dicback and other pests. This list is not all inclusive or exhaustive,

a)  Propleonazole

b)  Tebuconazole

¢y Thiabendazole

d)  PBramectin benzoate
e} Imidacloprid

)  Dinotefuran

g)  Bifenthrin

)y  Carbaryl
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0. Tree Planting

1.
2

10.

11,

12

13,

14,

Tree species, size, and planting shall be approved by County project manager.

Tree planiing consists of the installation of mursery stock container or palm trees
supplied by the Contractor.

As stated previously herein, the Contractor shall identify the location of all utilities and
private property landscape irrigation components ptior to the planting of any tree, The
Contractor shall aseume full respongibility for any damage that occurs duting the
planting of any tree.

Contractor shall supply quality nursery stock which is fully rooted and representative of
recognized standards for size and quality of the material being planted,

Brown trunk height (BTH) for palm frees ghall be measured from the top of root ball to
the lowest green frond attached to the trunk at an angle of ninety (90) degrees.

Planting stock shall be well watered prior to shipping and covered for the duration of
transport. Trees that are delivered uncovered, with a dry or fractured root ball or with
broken scaffold limbs will be rejected. Root bound material will be rejected. Palms that
are delivered uncovered, with a dry root ball or with a soilless root ball will be rejected.

Contractor shall not begin excavation for the planting of a tree without first confirming
that the planting site being considered is indeéd the site intended for the planting of a
tree.

In excavating planting pits; the Contractor shall not excavate deeper than the depth of
the root ball of the free being installed. The bottom of the planting pit shall be
undisturbed so that the planted tree will not settle below top of root ball grade standards
defined herein,

All nursery containers and box sides shall be removed from tree root balls prior to
planting. The Contractor shall not install trees with box bottoms left on. All container
debris (e.g. strapping, box fragments, nails) shall be removed from the planting pit
prior to backfilling,

Contractor shall install the tree or palm so that the top of root ball is two (2) inches
above surcounding finish grade, The Contractor shall not cut or frim the root ball as a
means of meeting grade standards.

Contractor shall backfill hardwood free plantings with an equal mix of excavated soil
and topsoil. The topsoil portion of the backfill mix shall contain no more than ten (10)
percent well decomposed organic fines,

Contractor shall backfill palm plantings with one hundred (100) percent washed mortar
(plaster) sand,

Contractor shall cease backfilling when the planting pit is one-half (%) full and apply
water {o remove air pockets from the backfill, Once the water has drained, Contractor
shatl resume backfilling the planting pit.

Unit Cost shall inclnde tree, planting, watering (90 days) and with approriate tree
staking for tree, size, and location, Tree shall be under Contractor warranty for 90 days.

P.  S8pecial disposal fee:

i

County of Ovange
OC Public Works

21812018 8:33 AM

In an event where contractor has special green waste that requires special handling,
Contractor may charge special disposal fee for Pest infected material or any other
material that may require special handling, This shall be approved by County project
manager before or during project and not after.
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Q.  Crew rental for trees difficult to access;

1.  County may request Contractor to perform tree and/or vegefation operations at
iocations that are difficult to access as of followed; non-maintained roads, bottom of
large flood control basing, and cerfain flood control channels. This shall be approved by
County project manager before or during project and not after. Contractor shall be
given specific location and job description by County and meet with County prior to
any work being performed. Contractor shall furnish a three (3 to 5) man crew with
equipment necessary to perform the requested work.,

2. Full compensation for conforming to requirements of Crew Rental includes:
a)  Supplying a 3 to 5 man crew with all necessary equipment.
) Cleanup, removal and disposal of debtis and trimmings, . . o

¢)  Furnishing all labor, materials, tools, equipment and incidentsls necessary to
perform work will be considered as included in Contract unit price bid per hour
in sccordance with these Specifications, and no additional compensation will be
allowed therefore,
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ATTACHMENT B
PAYMENT/COMPENSATION

i, Compensation: This is a usage Contract between the County and Contractor for Tree Trimming,
Pruning and Removal, and Arborist Services on an ag needed basis, as sef forth in Aitachment A,
“Scope of Work

The Contractor agrees to accept the specified compensation as set forth it this Contract as full
payment for performing all services and furnishing all staffing and materials required, for any
reasonably unforeseen difficulties which may arise or be encountered in the execution of the
services until acceptance, for riske connected with the services, and for performance by the
Contractor of all its duties and obligations hereunder. The Contractor shall only be compensated
as set forth herein for work performed in accordance with the Scope of Work. The County shall
have no obligation to pay any sum in excess of the Fixed Prices and Total Coutract Amount
specified herein unless authorized by amendment in accordance with Articles C and P of
the County Contract Terms and Conditions, which may require appraoval by the County
Board of Supervisors.

2. Fees and Charges: County will pay the following fees in accordance with the provisions of this
Contract. Payment shall be as follows:

A Pricing: Pricing shall be per Bach (BA), Linear Foot (LF), or Houtly (HR) as determined
in each line item,

:‘tie‘:::. | Deseription | Unit Unft Cost

| 1. Emergency (90 minute response) BA

2. .. - Priority (< 7 day response) | VEA

3 | Street Tree Trimming EA

4, Aesthetic Trimming | | EA

5. Trimming Trees for Volume Reduction EA

6. | Palm Tree Trimming (0-75 f. height) EA

| 7. Palm Tree Trimming (76 ft. or greater height) BA

& Paltm Trunk Skinning in Excess of 10 feet LF

9, Tree Removal with Sturﬁping EA

10. Tree Removal Only EA

11. Stump Kemoval Only 7 EA
County of Orapge MA 080 xxx Page 33 of 36
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12, Vegetation Trimming — G%éund Cover LF

13. Vegetation Trimming — Bushes and Shrubs LF

14, Koot Pruning EA
| 15. Crew Rental HR

16. Certified Arborist HR

17, Insecticide Treatment EA.

18, FPungicide Treatment EA

19, Tree Planting (0-15 ééllon) EA

20, Tree Planting (24 Inch Box) EA

2L Tros Planting {36 ﬁnch Box) EA |

22. Tree Planting {48 irach Boxs EA

23. Tree Planting (60 Inch Box) EA

24, | Palms Tree Planting (Brown Tronk Height) FT

95, 1 Tree Inventory, Identifying, Entry and Mapping EA

(GIS/GPS) -

26. | Pests/Pathogens Surveys and Mappings (GIS/GPS) HR

27, Speciai disposal fee EA

28. Crew rental for trees difficult to access HR

B. MISCELLANEOUS: County may request similar like items not listed above to be

purchased from this Confract at a price a.
Confractor at time of ordering.

greed upon in writing between County and

C. ANNUAL CONTRACT AMOUNT NOT TO EXCEED: ..o ovvecrnrerenrencrsessevesonns 5_<TBD>/YR
3 Price Increase/Decreases: No price increases will be permitted during the first period of the

Contract. The County requires documented proof of cost increases on Contracts prior to any
price adjustment. A minimum of 120-days advance notice in writing is required to secure such
adfustment. No retroactive price adjustments will be considered. All price decreases will
automatically be extended to the County of Orange. The County may enforce, negotiate, or
cancel escalating price Contracts or take any other action it deems appropriate, as it sees fit. The

County of Orange
OC Public Works

2/16/2018 9:33 AM
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net dollar amount of profit will remain firm during the period of the Coniract. Adjustments
increasing the Contractor’s profit will not be allowed.

Firm Discount and Pricing Structure; Contractor guarantees that prices quoted are equal to or
less than prices quoted to any other local, State or Federal government entity for services of equal
or lesser scope. Contractor agrees that no price increases shall be passed along to the County du
ring the term of this Contract not otherwise specified and previded for within this Contract.

Contractor’s Expense; The Contractor will be responsible for all costs related to photo copying,
telephone commupications and fax communications while on County sites dunng the
performance of work and setvices under this Contract,

Payment Terms ~ Payment in Arrears: Invoices are to be submitted in arrears to the user
agency/department to the ship-to address, unless otherwise directed in this Contract, Contractor
shall reference Contract number on invoive. Payment will be net 30 days afier receipt of an
invoice in a format acceptable to the County of Orange and verified and approved by the
agency/department and subject to routine processing requirements. The responsibility for
providing an acceptable invoice rests with the Contractor,

Billing shall cover services and/or goods not previously invoiced. The Contractor shall reimburse
the County of Orange for any monies paid to the Contractor for goods or services not provided or
when goods ot setvices do not meet the Contract requirements. ~

Payments made by the County shall not preclude the right of the County from thereafier disputing
any items or services involved or billed under this Contract and shall not be construed as
aceeptance of any part of the goods or services,

Taxpayer ID Number: The Contractor shall inchude its taxpayer ID number on all invoices
submitted to the County for payment fo enstire compliance with IRS requirements and to expedite
payment processing.

Payment ~ Invoicing Instructions: The Contractor will provide an ittveice on the Contractor’s
letterhead for goods delivered and/or services rendered. In the case of goods, the Contractor will
leave an invoice with each delivery. Bach invoice will have a number and will include the
following mformation;

Contractor’s name and address
Contractor’s retnittance address, if different from 1 above
Contractor’s Taxpayer ID Number

oF >

Name of County Agency/Department

P

Delivery/service address
Master Agreement (MA) or Purchase Order (PFO) number
Agency/Department’s Account Number )

o ™

Date of invoice
Product/service deseription, quantity, and prices

= =

Sales tax, if applicable
Freight/delivery charges, if applicable
Tota}

e
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mcluded in the Joint Enforcement
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LABOR CODE 1776




County of Orange

LABOR CODE 1776

be on form:







County of Orang

PENALTY OF PERJURY

. the undersigned. am the

(Name - print)
with the authority to act for and oa behalf of

(Position in business)

. certify undef penalty of perjury

{Name of business and‘or confractar)

that the records or copies thereof submitted and consisting of

{Description. number of pages)
are the originals or true, full. and correct copies of the originals which depict the payroll record(s)
of the actual disbursenents by way of cash. check. or whatever form to the individual or
individuals named.

Date:







County of Orange

TAKING OR RECEIVING PORTION
WAGES OF WORKMAN
Labor Code 177 =




County of Orange

PREMIUM FRAUD
Labor Code 11760(a)

2mium fraud constitutes a Felony crime under tf
1760(a) if the insurance company defrauc




County of Oran

ACTIVITY SINCE JUNE 2011

d: 50

General Contractor Completed — Received 2 years prison

Subcontractor / Fire Sprinkler Completed - Received 2 years prison
Subcontractor / HVAC Convicted 37 counts. Sentence pending
General Contractor Court Case pending. Co-defendant 7 years 4 months

Subcontractor / Electrician Completed — (2) defendants received 6 months jail
(Bookkeeper & Office Manager) time and 3 years probation

Landscaper Court Case pending
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COMPANY PROFILE & REFERENCES
Company Profile

Company Legal Name: _ West Coast Atborists, Inc,

Company Legal Status (corporation, partnership, sole proprietor ete.): ___Cotporation

Active licenses issued by the California State Contractor’s License Board: _366764

Business Address: _2200 E. Via Burton, Anaheim, CA 92806

Website Address: _www.wcainc.com

Telephone Number: (714) 991-1900 Facsimile Number: (714) 956-3745

Length of time the firm has been in business: _46 years =~ Length of time at current location:_46 years

Is your firm a sole proprietorship doing business under a different name: ____Yes _X No
If yes, please indicate sole proprietor’s name and the name you are doing business under: N/A
Is your firm incorporated: _X Yes __ No " If yes, State of Incorporation: __California

Federal Taxpayer ID Number __95-3250682
Regular business hours; _6AM-5PM

Regular holidays and hours when business is closed: _ Office closed SPM-6AM. New Year's Day

Memorial Day, Independence Day, Labor Day, Veteran's Day, Thanksgiving Day, Day After

Thanksgiving, Christmas. o i ) )
Contact person in reference to this solicitation: _ Victor Gonzalez . Vice President

Telephone Number: (714) 991-1900 Facsimile Number: (714} 956-3745

Email Address: __vgonzalez{@wcainc.com

Contact person for accounts payable: ___Rosa Cantu, Accounts Payable Represenative
Telephone Number: (7141 991-1900 Facsimile Numbet: (714) 956-3745

Email Address: reantu(@weaine.com

Name of Project Managet: _ Randy Thompson, Area Manager
Telephone Number: (714) 920-1273 Facsimile Number; (714) 956-3745

Email Wesite Address: _ rthompson{@wecaine.com

In the event of an emergency or declared disaster, the following information is required;
Name of contact during non-business hours: Randy Thompson

Telephone Number: _1-866- LIMBDOWN Cell or Pager Number: _(714) 920-1273
Email Address: __tthompsonf@weainc.com




COMPANY PROFILE & REFERENCES (CONTINUED)

References

Submit the company names, addresses, telephone numbers, contact names, contract effective dates,
contract amount, and brief contract descriptions of at least three clients (preferably three different
clients} for whom comparable projects have been completed or submit letters from your references
which include the requested information.

Company Name: _ City of Fullerton

Address: __116 S. Basque Ave., Fullerton, CA 92633

Contact Name: Dennis Quinlivan, Landscape Maint. Supt.Telephone Number: __(714) 738-6805
Email Address:_dennis(@ci.fullerton.ca.us

Contract Effective Dates: 1998- Current Contract Amount: $900.000.00
Brief Contract Description:  WCA updates the City's own tree inventory, As part of this program

we collect and provide to the City an automated record of the work completed and submit it to
the City for updates. Together we are able to prune trees more efficently.

Company Name: _ City of Anaheim
Address: 1426 East Vermont. Anaheim, CA 92805

Contact Name: _Dan Debassio, PW Superintendent Telephone Number: _ (714) 765-4461
Email Address:_ ddebassio(@anahiem net
Contract Effective Dates; 2007- Current Contract Amount; $1,500,000.00

Brief Contract Description:_The City of Anaheim maintains their large tree population of 102,014

by utilizing the Call Management feature on ArborAccess, our inventory and management system.

Since they have began utilizing this feature there has been 12,329 call records were input alone,

Company Name: _ City of Huntington Beach

Address: _P.O. Box 190, Huntington Beach, CA 92648

Contact Name: __Randy Menzel, Tree Supervisor Telephone Number: _ (714) 596-4316
Email Address: __rmenzel{@surfcity-hb.org

Contract Effective Dates:__1995- Current Contract Amount; $985,000.00

Brief Contract Description: WCA provides complete urban forestrv management for more than 60,000

trees, including tree pruning, removals, planting, and emergency services. WCA also provides

inventory updates to the City's own inventory database,
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