COOPERATIVE PROCUREMENT CONTRACT BETWEEN
THE CITY OF SAN DIEGO
AND
CART MART, INC
FOR UTILITY, TRANSPORTATION AND GOLF VEHICLES PLUS RELATED ACCESSORIES,
EQUIPMENT, PARTS AND SERVICES

I. RECITALS

A, San Diego Municipal Code (SDMC) section 22.3208 authorizes the City of San
Diego (City) to use a cooperative procurement contract awarded by another agency where the
City’s Purchasing Agent certifies in writing that the cooperative procurement contract is in
the City’s best interests, to the City’s economic advantage, and the agency’s contract was
awarded using a process that complies with the pohcles rules, and regulations developed
and implemented by the City Manager. :

B. The City of Kansas City, Missouri (Agency) issued a request for proposals for
the procurement of Utility, Transportation and Golf Vehicles plus Related Accessories,
Equipment, Parts and Services identified as RFP EV2671 by posting the solicitation on
Agency’s website and by advertising in fifteen (15) newspapers of general circulation over 30
days before the bid or proposal was due.

C. On November 22, 2019, based on the results of the competitive process,
Agency awarded a contract with Club Car LLC (Bidder) and executed the Utility,
Transportation and Golf Vehicles Plus Related Accessories, Equipment, Parts and Services
contract with Bidder, identified as Contract No. EV2671-01, (Agency Agreement), attached as
Exhibit 1; and

D. On February 7, 2020, the City’s Purchasing Agent certified in writing that the
Agency Agreement meets the requirements set forth in SDMC section 22.3208.

E. Bidder has agreed to provide to City through its authorized dealer Cart Mart
Inc. (Contractor), the same pricing offered to Agency for Utility, Transportation and Golf
Vehicles Plus Related Accessories, Equipment, Parts and Services with the terms and
conditions in the Agency Agreement except as modified herein.

II. GENERAL PROVISIONS

In consideration of the above recitals and mutual covenants and conditions set forth
in this Contract, and for good and valuable consideration, the sufficiency of which is hereby
acknowledged, City and Contractor hereby agree to the terms and conditions as set forth in
the Agency Agreement with the exception of the following modifications:

1. Incorporation. This Contract shall fully incorporate the Recitals which the
parties agree are true and correct.

2. Effective Date. This Contract is effective on the last date that this Contract is
signed by City and Contractor and approved by the City Attorney, through March 31, 2025,
with no additional option periods. The total duration of this Contract, including any
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subsequent amendments or extensions, shall not exceed five (5) years without approval of
the City of San Diego Council by Ordinance.

3. Early Termination. Contractor must provide written notice within ten (10)
calendar days of the date in which the Agency Agreement is terminated to the Contract
Administrator identified in Section III, below. Such written notice must explain the basis for
termination and the date upon which the termination is effective. Early termination of the
Agency Agreement by [Agency] or Contractor, or failure by the [Agency] to exercise an option
to extend the Agency Agreement, shall not in any way affect the existence of this Contract.

4. Compliance with Controlling Laws. Contractor shall comply with all applicable
local, state, and federal laws and regulations. In addition, Contractor shall comply
immediately with all directives issued by City or its authorized representatives under
authority of any laws, statues, ordinances, rules, or regulations.

5. Governing Law. The Contract shall be deemed to be made under, construed in
accordance with, and governed by the laws of the State of California without regard to the
conflicts or choice of law provisions thereof.

6. Jurisdiction and Venue. The venue for any suit concerning this Contract, the
interpretation of application of any of its terms and conditions, or any related disputes shall
be in the County of San Diego, State of California.

7. Modifications. The modifications described in Exhibit 2, which is attached
hereto and incorporated herein by reference, shall affect only the page(s) and section(s) and
terms and conditions referred to herein. All other terms and conditions of the Agency
Agreement shall be in full force and effect as to City and Contractor as incorporated in this
Contract.

ITI. CONTRACT ADMINISTRATOR

1. Contract Administrator. The Fleet Operations Department is the Contract
Administrator for the purposes of this Contract.

9. Notices. Unless otherwise specified, in all cases where written notice is
required under this Contract, service shall be deemed sufficient if the notice is personally
delivered or deposited in the United States mail, with first class postage paid. Proper notice
shall be effective on the date of personal delivery or five (5) days after deposit in the United
States postal mailbox. Notices shall be sent to:

Purchasing and Contracting Department, Attention: Tammy Ferguson
1200 3" Avenue — Suite 200, MS 56P
San Diego, CA 92101

Email: Tferguson@sandiego.gov
Phone Number: (619) 236-6043

With copies to:

Fleet Operations Department, Attention: Ralph Monroy
2740 Caminito Chollas

San Diego, CA 92105

Email: rmonroy@sandiego.gov
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Phone Number: (619) 527-7577
IV. COMPENSATION

1. City shall pay Contractor for the goods or services provided per Exhibit 3
“Pricing” in accordance with this Contract in an amount not to exceed $3,000,000.00.
Contractor is not obligated to provide goods or services in excess of this amount, and does so
at its own risk, unless this Contract is amended in writing duly executed by City and
Contractor increasing this not-to-exceed amount.

2. Annual Appropriation of Funds. Contractor acknowledges that the contract
term may extend over multiple City fiscal years, and agrees that work and compensation
under this Contract is contingent on the City Council appropriating funding for and
authorizing such work and compensation for those fiscal years. City may terminate the
Contract if sufficient funds are not duly appropriated and authorized for any given fiscal
year, or if funds appropriated and authorized for this Contract are exhausted before the fiscal
year concludes. City is not obligated to pay Contractor for any amounts not duly appropriated
and authorized by the City Council.

V. CONTRACT

1. Contract Documents. This Contract consists of this Contract and its Exhibits,
the Utility, Transportation and Golf Vehicles Plus Related Accessories, Equipment, Parts and
Services
RFP EV2671, the Proposers Questionnaire from Contractor, and the Contract EV2671 Utility,
Transportation and Golf Vehicles Plus Related Accessories, Equipment, Parts and Services
agreement between Contractor and Agency, which are attached as Exhibits hereto and
incorporated by reference (collectively, “Contract Documents”). These documents together
contain all the terms and conditions of the Contract between City and Contractor,

2. Contract Interpretation. The Contract Documents completely describe the
goods and/or services to be provided. Contractor shall provide any goods or services that may
reasonably be inferred from the Contract Documents or from prevailing custom or trade
usage as being required to produce the intended result whether or not specifically called for
or identified in the Contract Documents. Words or phrases which have a well-known
technical or construction industry trade meaning and are used to describe goods or services
will be interpreted in accordance with that meaning unless a different definition has been
provided in the Contract Documents.

3. Precedence. In resolving conflicts resulting from errors or discrepancies in any
of the Contract Documents, City and Contractor will use the order of precedence as set forth
below. The document in highest order of precedence controls. Inconsistent provisions in the
Contract Documents that address the same subject, are consistent, and have different
degrees of specificity, are not in conflict and the more specific language will control. The
order of precedence from highest to lowest is as follows:

15t This Contract

2nd  Agency Contract

3 Contractor’s Response to Solicitation
AL Agency’s Solicitation and any Addenda
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4. Counterparts. This Contract may be executed in counterparts which, when
taken together, shall constitute a single signed original as though all parties executed the
same page.

5. Public Agencies. Other public agencies as defined by California Government
Code section 6500 may choose to use the terms of this Contract, subject to Contractor’s
acceptance. City is not liable or responsible for any obligations related to a subsequent
agreement between Contractor and another public agency.

VL. CITY’S ADDITIONAL TERMS

1. ADA Certification, Contractor shall comply with the City’s Americans with
Disabilities Act Compliance/City Contracts requirements as set forth in Council Policy 100-
04, which is incorporated into this Contract by reference.

2. Non-Discrimination Ordinance. Contractor shall not discriminate on the basis
of race, gender, gender expression, gender identity, religion, national origin, ethnicity,
sexual orientation, age, or disability in the solicitation, selection, hiring or treatment of
subcontractors, vendors, or suppliers. Contractor shall provide equal opportunity for
subcontractors to participate in subcontracting opportunities. Contractor understands and
agrees that violation of this clause shall be considered a material breach of the contract and
may result in contract termination, debarment, or other sanctions. Contracts between
Contractor and any subcontractors or suppliers shall contain this language.

3. Business Tax Certificate. Unless the City Treasurer determines in writing that
a contractor is exempt from the payment of business tax, any contractor doing business with
the City of San Diego is required to obtain a Business Tax Certificate and to provide a copy to
the City before any contract is executed.

4. Product Endorsement. Contractor shall comply with Council Policy 000-41
which requires that other than listing the City as a client and other limited endorsements,
any advertisements, social media, promotions or other marketing referring to the City as a
user of a product or service will require prior written approval of the Mayor or designee. Use
of the City Seal or City logos is prohibited.

5. Noise Abatement, Contractor shall not operate, conduct, or construct within
City’s jurisdictional limits in violation the City’s Noise Abatement Ordinance codified in
SDMC sections 59.5.0101 through 59.5.0301.

Cooperative Procurement Contract
OCA Document No. 845112_3



IN WITNESS WHEREOF, this Contract is executed by City and Contractor acting by and

through their authorized officers.

CART MART, INC

ua}iﬁw@\—/

Name: 7/ C?QL/C() J"\

Title: //10 ﬁp S

Date: /J//ﬂa)ﬁ

THE CITY QF SAN DIEGO

By:
7/ .
Kr{stmatPeralta
B e
Title: Purchasing & Contracting

Date: \ V M‘MZ— %%

Approyed as tg form this l day of
X’Lc (2\ , 2020 .

MARA W. ELLIOTT, City Attorney

fig Lﬂ J 377//

Deputy City Attorn@

Print Name:

ERIC S. POOCH
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EXHIBIT 1: AGENCY AGREEMENT
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11/19/2019

STANDARD CITY CONTRACT

MASTER CONTRACT FOR PRODUCTS AND SERVICES - THE CITY OF KANSAS CITY, MISSOURI

CONTRACT NO.: EV2671-01
TITLE/DESCRIPTION: Utility, Transportation and Golf Vehicles plus Related Accessories, Equipment,
Parts and Services

THIS Contract is between KANSAS CITY, MISSOURI, a constitutionally chartered municipal corporation
(“CITY"), and Club Car LLC (“CONTRACTOR?").

Sec.1. The Contract. The Contract between the CITY and CONTRACTOR consists of the following
Contract Documents:

(a) this Contract;

(b) CONTRACTOR’s Proposal dated July 24, 2019 that is incorporated into this Contract by
reference;

(c) CITY’s RFP No. EV2671 that is incorporated into this Contract by reference;

(d) any and all Attachments and Exhibits attached to the Contract. All documents listed in this
Section 1 shall be collectively referred to as the “Contract Documents” and are incorporated
into this Contract. CITY and CONTRACTOR agree that the terms “Agreement” and “Contract”
and “Contract Documents” are used interchangeably in this Contract and the terms
“Agreement” and “Contract” and “Contract Documents” each include all “Contract
Documents.”

Attachment A: Scope of Work
Attachment B: Pricing

Sec. 2. Initial Term of Contract and Additional Periods.

(a) [nitial Term. The initial term of this Contract shall begin on January 1, 2020 and shall end on
December 31, 2026. The Manager of Procurement Services is authorized to enter into an
amendment of this Contract with CONTRACTOR to extend the term of this Contract and time
of performance for this Contract.

(b) Renewal Terms. At any time prior to the expiration of the initial term or any subsequent term,
the CITY, in its sole discretion, may renew this Contract for up to four (4) additional one (1)
year terms.

(c) Transition Term. Notwithstanding the expiration of the initial term or any subsequent term or
all options to renew, CONTRACTOR and CITY shall continue performance under this Contract
until the CITY has a new contract in place with either CONTRACTOR or another provider or
until the CITY terminates the Contract, but in no event more than six months from the date of
expiration or termination.

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 1 of 24
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Sec. 3.Compensation.

CONTRACTOR shall timely provide all vehicles, equipment, accessories, repairs,
parts, and services for the CITY in accordance with the Contract and the CITY shall pay
CONTRACTOR the lowest Price set forth the Contract for all vehicles, equipment,
accessories, repairs, parts, and services. CITY will order all vehicles, equipment,
accessories, repairs, parts, and services, on an as needed basis. CITY shall order all
vehicles, equipment, accessories, repairs, parts, and services to be provided by
CONTRACTOR under this Contract by means of a Purchase Order issued by the CITY's
Manager of Procurement Services for which funds have been certified and encumbered by
the City's Director of Finance. CITY shall not have any financial obligations to
CONTRACTOR under this Contract untii the CITY issues a Purchase Orderto
CONTRACTOR. CONTRACTOR shall not provide any vehicles, equipment,
accessories, repairs, parts, and services in excess of the dollar amount contained in any
Purchase Order and CONTRACTOR shall not be entitled to any payment in excess of the
dollar amount of the Purchase Orders from CITY without CITY’s prior written authorization.

Sec. 4. Effective Date of Contract.

(a) Notwithstanding Section 2 of this Contract, neither party has any obligation under this Contract
until the Manager of Procurement Services issues a Purchase Order which shall be signed by
the City’s Director of Finance certifying there is a balance, otherwise unencumbered, to the
credit of the appropriation to which the expenditure is to be charged, and a cash balance,
otherwise unencumbered, in the treasury, to the credit of the fund from which payment will be
made, each sufficient to meet the obligation incurred in the Purchase Order.

(b) The date of the first Purchase Order issued by the CITY is the effective date of this Contract.

(c) The date of the first Purchase Order issued by the CITY after the CITY renews this Contract
shall be the effective date of the renewal term or transition term.

Sec. 5. Invoices.

(a) CONTRACTOR shall submit to CITY a request for payment (hereinafter “Invoice”) for vehicles,
accessories, equipment, repairs, parts and services performed in sufficient detail for the CITY
to determine that the amount CONTRACTOR is requesting is in fact due and payable.

(b) CITY shall not pay any Invoice from CONTRACTOR unless CONTRACTOR is in compliance
with, and not in breach or default of, all terms, covenants and conditions of this Contract. If
damages are sustained by CITY as a result of breach or default by CONTRACTOR, CITY
may withhold payment(s) to CONTRACTOR for the purpose of set off until such time as the
exact amount of damages due to CITY from CONTRACTOR may be determined.

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 2 of 24
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(c)

(d)

(e

CITY shall not process CONTRACTOR's Invoice unless CONTRACTOR's Invoice is in proper
form, correctly computed, and is approved by CITY as payable under the terms of this
Contract.

CITY is not liable for any obligation incurred by CONTRACTOR except as approved under
the provisions of this Contract.

If CONTRACTOR is required to meet MBE/MWVBE goals for this Contract, CONTRACTOR shall
not submit an Invoice to the City unless CONTRACTOR’s Invoice is accompanied by a copy
of the most recent 00485.01 M/WBE Monthly Utilization Report submitted by CONTRACTOR
to the City's Human Relations Department. CONTRACTOR shall remain current on
CONTRACTOR’s filing of 00485.01 M/WBE Monthly Utilization Reports. CITY shall not pay
CONTRACTOR's Invoice unless CONTRACTOR is current on CONTRACTOR's filing of
00485.01 M/WBE Monthly Utilization Reports.

Sec. 6. Representations and Warranties of CONTRACTOR. CONTRACTOR hereby represents and
warrants to the CITY the following:

(a)

(b)

(c)

(d)

CONTRACTOR is in good standing under the laws of the state of Missouri and each state in
which it does business, except any such state where the failure to be in good standing would
not have a material adverse effect on CONTRACTOR's ability to perform this Contract in
accordance with its terms.

The execution, delivery and performance by CONTRACTOR of this Contract have been duly
authorized by all necessary corporate action and do not and will not (i) require any consent or
approval of CONTRACTOR's board of directors; (i) require any authorization, consent or
approval by, or registration, declaration or filing with, or notice to, any governmental
department, commission, board, bureau, agency or instrumentality, or any third party, except
such authorization, consent, approval, registration, declaration, filing or notice as has been
obtained prior to the date hereof; (iii) violate any provision of any law, rule or regulation or of
any order, writ, injunction or decree presently in effect having applicability to CONTRACTOR
or its articles or by-laws; and (iv) result in a breach of or constitute a default under any material
agreement, lease or instrument to which CONTRACTOR is a party or by which it or its
properties may be bound or affected.

CONTRACTOR shall not enter into any contract for the services to CITY that purports to grant
a security interest or right of repossession to any person or entity respecting the services, or
any portions thereof or chattels placed thereon.

There is no litigation, proceeding or other investigation pending or, to the knowledge of
CONTRACTOR, threatened against CONTRACTOR which would prevent consummation of
the transaction contemplated by this Contract or would have a materially adverse effect on
CONTRACTOR.
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Sec. 7. Survival of the Representations, Warranties and Covenants. All representations, warranties
and covenants expressed herein shall survive the execution of this Contract for the benefit of the parties
hereto.

Sec. 8. Governing Law. This Contract shall be construed and governed in accordance with the laws of
the State of Missouri without giving effect to Missouri’'s choice of law provisions. The CITY and
CONTRACTOR: (1) submit to the jurisdiction of the state and federal courts located in Jackson County,
Missouri; (2) waive any and all objections to jurisdiction and venue; and (3) will not raise forum non
conveniens as an objection to the location of any litigation.

Sec. 9. Termination for Convenience. CITY may, at any time upon fifteen (15) days written notice to
CONTRACTOR specifying the effective date of termination, terminate this Contract, in whole or in part.

Sec. 10. Default and Remedies.

(a) If CONTRACTOR shall be in default or breach of any provision of this Contract, CITY may
terminate this Contract, suspend CITY's performance, withhold payment or invoke any other
legal or equitable remedy after giving CONTRACTOR ten (10) days written notice and
opportunity to cure such default or breach.

(b) If CITY shall be in default or breach of any provision of this Contract, CONTRACTOR may
terminate this contract or suspend CONTRACTOR's performance after giving CITY ten (10)
days written notice and opportunity to cure such default or breach.

Sec. 11. Waiver. Waiver by CITY of any term, covenant, or condition hereof shall not operate as a waiver
of any subsequent breach of the same or of any other term, covenant or condition. No term, covenant, or
condition of this Contract can be waived except by written consent of CITY, and forbearance or indulgence
by CITY in any regard whatsoever shall not constitute a waiver of same to be performed by CONTRACTOR
to which the same may apply and, until complete performance by CONTRACTOR of the term, covenant or
condition, CITY shall be entitled to invoke any remedy available to it under this Contract or by law despite
any such forbearance or indulgence.

Sec. 12. Acceptance. No payment made under this Contract shall be proof of satisfactory performance of
the Contract, either wholly or in part, and no payment shall be construed as acceptance of deficient or
unsatisfactory services.

Sec. 13. Records.
(a) For purposes of this Section:
1. “CITY” shall mean the City Auditor, the City’s Internal Auditor, the City’s Director of
Human Relations, the City Manager, the City department administering this Contract
and their delegates and agents.
2. “Record” shall mean any document, book, paper, photograph, map, sound recordings

or other material, regardless of physical form or characteristics, made or received in
connection with this Contract and all Contract amendments and renewals.
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(b) CONTRACTOR shall maintain and retain all Records for a term of five (5) years that shall
begin after the expiration or termination of this Contract and all Contract amendments. CITY
shall have a right to examine or audit all Records, and CONTRACTOR shall provide access
to CITY of all Records upen ten (10) days written notice from the CITY.

(c) The books, documents and records of CONTRACTOR in connection with this Contract shall
be made available to the City Auditor, the City’s Internal Auditor, the City’s Director of Human
Relations and the City department administering this Contract within ten (10) days after the
written request is made.

Sec. 14. Affirmative Action. If this Contract exceeds $300,000.00 and Contractor employs fifty (50) or more
people, Contractor shall comply with City's Affirmative Action requirements in accordance with the provisions
of Chapter 3 of City’s Code, the rules and regulations relating to those sections, and any additions or
amendments thereto; in executing any Contract subject to said provisions, Contractor warrants that it has an
affirmative action program in place and will maintain the affirmative action program in place for the duration
of the Contract. Contractor shall not discriminate against any employee or applicant for employment because
of race, color, sex, religion, national origin or ancestry, disability, sexual orientation, gender identity or age in
a manner prohibited by Chapter 3 of City’'s Code. Contractor shall:

@) Submit, in print or electronic format, a copy of Contractor’s current certificate of compliance to
the City’'s Human Relations Department (HRD) prior to receiving the first payment under the
Contract, unless a copy has already been submitted to HRD at any point within the previous
two (2) calendar years. If, and only if, Contractor does not possess a current certification of
compliance, Contractor shall submit, in print or electronic format, a copy of its affirmative
action program to HRD prior to receiving the first payment under the Contract, unless a copy
has already been submitted to HRD at any point within the previous two (2) calendar years.

(b) Require any Subcontractor awarded a subcontract exceeding $300,000.00 to affirm that
Subcontractor has an affirmative action program in place and will maintain the affirmative
action program in place for the duration of the subcontract.

(©) Obtain from any Subcontractor awarded a subcontract exceeding $300,000.00 a copy of the
Subcontractor's current certificate of compliance and tender a copy of the same, in print or
electronic format, to HRD within thirty (30) days from the date the subcontract is executed. I,
and only if, Subcontractor does not possess a current certificate of compliance, Contractor
shall obtain a copy of the Subcontractor's affirmative action program and tender a copy of the
same, in print or electronic format, to HRD within thirty (30) days from the date the subcontract
is executed.

City has the right to take action as directed by City’s Human Relations Department to enforce this provision.
If Contractor fails, refuses or neglects to comply with the provisions of Chapter 3 of City’'s Code, then such
failure shall be deemed a total breach of this Contract and this Contract may be terminated, canceled or
suspended, in whole or in part, and Contractor may be declared ineligible for any further contracts funded by
City for a period of one (1) year. This is a material term of this Contract.

Sec. 15. Tax Compliance. If the CITY’s payments to CONTRACTOR exceed $160,000.00 for the period of
May 1st through April 30th, CONTRACTOR shall provide proof of compliance with the CITY’s tax ordinances
administered by the CITY’s Commissioner of Revenue as a precondition to the CITY making the first payment
under this Contract. CONTRACTOR also shall submit to the CITY proof of compliance with the CITY's tax
ordinances administered by the CITY’s Commissioner of Revenue as a condition precedent to the CITY
making final payment under the Contract.
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Sec.16. Buy American Preference. It is the policy of the CITY that any manufactured goods or
commodities used or supplied in the performance of any CITY Contract or any subconfract thereto shall be
manufactured or produced in the United States whenever possible.

Sec. 17. Notices. All notices to be given hereunder shall be in writing and may be given, served or made
by depositing the same in the United States mail addressed to the party to be notified, postpaid and registered
or certified with return receipt requested or by delivering the same in person to such person. Notice deposited
in the mail in accordance with the provisions hereof shall be effective unless otherwise stated in such notice
or in this Contract from and after the second day next following the date postmarked on the envelope
containing such notice. Notice given in any other manner shall be effective only if and when received by the
party to be notified. All notices shall be sent to the following addresses:

If to the CITY: City of Kansas City, Missouri
Procurement Services Division
414 East 12th Street, 1st Floor, Room 102 W
Kansas City, Missouri 64106
Attention: Cedric Rowan, C.P.M., Manager
Telephone: (816) 513-0814
Facsimile; (816) 513-1066

With copies to: Cecilia Abbott, Esq.
City Attorney
Law Department of Kansas City, Missouri
414 East 12th Street, 23rd Floor
Kansas City, Missouri 64106
Telephone: (816) 513-3127

If to the CONTRACTOR: Club Car
4125 Washington road
Evans, GA 30809
RENTAL@CLUBCAR.COM

Sec. 18. General Indemnification.
(a) For purposes of this Section only, the following terms shall have the meanings listed:
1. Claims means all claims, damages, liability, losses, costs and expenses, court costs
and reasonable attorneys' fees, including attorneys’ fees incurred by the CITY in the

enforcement of this indemnity obligation.

2. CONTRACTOR's Agents means CONTRACTOR's officers, employees,
subcontractors, successors, assigns, invitees, and other agents.

3. CITY means CITY, its Agencies, its agents, officials, officers and employees.

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 6 of 24
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(b)

(©)

CONTRACTOR's obligations under this Section with respect to indemnification for acts or
omissions, including negligence, of CITY, shall be limited to the coverage and limits of
insurance that CONTRACTOR is required to procure and maintain under this Contract.
CONTRACTOR affirms that it has had the opportunity to recover all costs of the insurance
requirements imposed by this Contract in its contract price.

CONTRACTOR shall defend, indemnify and hold harmless CITY from and against all third
party claims to the extent caused by acts or omissions by CONTRACTOR. CONTRACTOR
is not obligated under this Section to indemnify CITY for the sole negligence of CITY.

In no event shall the language in this Section constitute or be construed as a waiver or
limitation of the CITY’s rights or defenses with regard to sovereign immunity, governmental
immunity, or other official immunities and protections as provided by the federal and state
constitutions or by law.

Sec. 19. Indemnification for Professional Negligence. If this contract is for professional services,
CONTRACTOR shall indemnify, and hold harmless CITY and any of its agencies, officials, officers, or
employees from and against all third claims, damages, liability, losses, costs, and expenses, including
reasonable attorneys’ fees, to the extent caused by any negligent acts or omissions in connection with this
Contract, caused by CONTRACTOR, its employees, agents, subcontractors, or caused by others for whom
CONTRACTOR is liable, in the performance of professional services under this Contract. CONTRACTOR
is not obligated under this Section to indemnify CITY for the negligent acts of CITY or any of its agencies,
officials, officers, or employees.

Sec. 20. Insurance.

(@) CONTRACTOR shall procure and maintain in effect throughout the term of this Contract
insurance policies with coverage not less than the types and amounts specified in this Section.
CONTRACTOR must have:

1. Commercial General Liability Insurance Policy: with limits of $1,000,000 per
occurrence and $2,000,000 aggregate, written on an “occurrence” basis. The policy
shall be written or endorsed to include the following provisions:

a. Severability of Interests Coverage applying to Additional Insureds

b. Contractual Liability

C. Per Project Aggregate Liability Limit or, where not available, the aggregate limit
shall be $2,000,000.

d. No Contractual Liability Limitation Endorsement

e. Additional Insured Endorsement, [SO form CG20 10, current edition, or its
equivalent.

2. Workers’ Compensation Insurance and Employers Liability Policies as required by
Missouri law.

3. Commercial Automobile Liability Insurance Policy: with a limit of $1,000,000 per
occurrence, covering owned, hired, and non-owned automobiles. The Policy shall
provide coverage on an “any auto” basis and on an “occurrence” basis. This insurance
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(b)

(c)

(d)

(e)

(f)

policy will be written on a Commercial Business Auto form, or acceptable equivalent,
and will protect against claims arising out of the operation of motor vehicles, as to acts
done in connection with the Contract, by CONTRACTOR.

4, If this Contract is for professional services, CONTRACTOR shall obtain Professional
Liability Insurance with limits per claim and annual aggregate of $1,000,000.

All insurance policies required in this Section shall provide that the policy will not be canceled
until after the Insurer provides the CITY ten (10) days written notice of cancellation in the event
that the cancellation is for CONTRACTOR's nonpayment of premiums and thirty (30) days
written notice of cancellation to CITY for all other reasons of cancellation.

The Commercial General and Automobile Liability Insurance Policies specified above shall
provide that CITY and its agencies, agents, officials, officers, and employees, while acting
within the scope of their authority, will be named as additional insureds for the services
performed under this Contract. CONTRACTOR shall provide to CITY at execution of this
Contract a certificate of insurance showing all required endorsements and additional insureds.

All insurance policies must be provided by Insurance Companies that have an A.M. Best's
rating of “A-V” or better, and are licensed or approved by the State of Missouri to provide
insurance in Missouri.

Regardless of any approval by CITY, CONTRACTOR shall maintain the required insurance
coverage in force at all times during the term of this Contract. CONTRACTOR's failure to
maintain the required insurance coverage will not relieve CONTRACTOR of its contractual
obligation to indemnify the CITY pursuant to this Section of this Contract. In the event
CONTRACTOR fails to maintain the required insurance coverage in effect, CITY may declare
CONTRACTOR in default.

In no event shall the language in this Section constitute or be construed as a waiver or
limitation of the CITY’s rights or defenses with regard to sovereign immunity, governmental
immunity, or other official immunities and protections as provided by the federal and state
constitutions or by law.

Sec. 21. Interpretation of the Contract.

(a)

CITY selected CONTRACTOR through a negotiated procurement process rather than an
invitation for Bids (IFB) solicitation. Unlike the IFB, this process allows the CITY and
CONTRACTOR to discuss and negotiate a contract at arm’s length prior to entering a final
contract that is acceptable to both the CITY and the CONTRACTOR. After negotiation and
discussion, CONTRACTOR and CITY have incorporated multiple documents into this
Agreement and the meaning of some of the words used in the Agreement may be uncertain,
incomplete or duplicative and the Agreement may promise something at one place and take
that promise away at another. In sum, the Agreement may contain words and provisions that
are susceptible of more than one meaning so that reasonable persons of average intelligence
may fairly and honestly differ in their construction of the words and provisions. It is the intent
of the CITY and the CONTRACTOR that the CITY’s taxpayers receive the benefit or
advantage in the construction and interpretation of this Agreement, regardless of the normal
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judicial rules of contract construction even if the construction and interpretation of the
Agreement will cost the CONTRACTOR more money and time. CITY and CONTRACTOR
agree that CITY’s Manager of Procurement Services shall resolve all disagreements as to the
meaning of this Agreement or any ambiguity in this Agreement, in favor of the CITY and its
taxpayers even if it will cost the CONTRACTOR more money and time. The decision of CITY’s
Manager of Procurement shall be final and conclusive if the Manager of Procurement Services
acted in good faith.

(b) CONTRACTOR acknowledges and agrees that the CITY has provided CONTRACTOR with
an opportunity to have CONTRACTOR’s attorney review and advise CONTRACTOR on the
Agreement and any potential ambiguities or areas of disagreement and the potential adverse
legal consequences of CONTRACTOR agreeing to this Section as well as the entire
Agreement. CONTRACTOR certifies that CONTRACTOR has provided the CITY written
notice of all ambiguities, conflicts, errors or discrepancies that it has discovered in the
Agreement and the written resolution thereof by the CITY as embodied in this final Agreement
is acceptable to CONTRACTOR.

(c) CONTRACTOR certifies that CONTRACTOR has either (1) waived its right to have
CONTRACTOR's attorney review this Section and Agreement; or (2) CONTRACTOR has
consulted with an attorney on this Section and Agreement.

(d) CONTRACTOR knowingly and voluntarily agrees to this Section and the entire Agreement.
CONTRACTOR certifies that this contract was not procured by fraud, duress or undue
influence.

Sec. 22. Contract Execution. This Contract may he executed in one or more counterparts, each of which
will be deemed an original copy of this Contract and all of which, when taken together, will be deemed to
constitute one and the same Contract. This Contract shall be effective upon the execution of counterparts
by both parties, notwithstanding that both parties may not sign the same counterpart. The parties' signatures
transmitted by facsimile or by other electronic means shail be proof of the execution of this Contract and shall
be acceptable in a court of law.

Sec. 23. Guaranteed Lowest Pricing. CONTRACTOR certifies that this Contract contains
CONTRACTOR's lowest and best pricing for all services supplied by CONTRACTOR fo any government,
governmental entity, political subdivision, city, state, school district or any other public entity in the United
States as of the date of this Contract.

Sec. 24. Assignability and Subcontracting.

(a) Assignability. Contractor shall not assign or transfer any part or all of Contractor’'s obligation
or interest in this Contract without prior written approval of City. If Contractor shall assign or
transfer any of its obligations or interests under this Contract without the City's prior written
approval, it shall constitute a material breach of this Contract. This provision shall not prohibit
contractor from subcontracting as otherwise provided for herein.

(b) Subcontracting. Contractor shall not subcontract any part or all of Contractor’s obligations or
interests in this Contract unless the subcontractor has been identified in a format required by
City. If Contractor shall subcontract any part of Contractor’s obligations or interests under this
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Contract without having identified the subcontractor, it shall constitute a material breach of
this Contract. The utilization of subcontractors shall not relieve Contractor of any of its
responsibilities under the Contract, and Contractor shall remain responsible to City for the
negligent acts, errors, omissions or neglect of any subcontractor and of such subcontractor's
officers, agents and employees. City shall have the right to reject, at any point during the term
of this Contract, any subcontractor identified by Contractor, and to require that any
subcontractor cease working under this Contract. City’s right shall be exercisable in its sole
and subjective discretion. City shall not be obligated to pay or be liable for payment of any
monies which may be due to any subcontractor. Contractor shall include in any subcontract
a requirement that the subcontractor comply with all requirements of this Contract in
performing Contractor’s services hereunder.

Sec. 25. Professional Services — Conflict of Interest Certification. If this Contract is for professional
services other than for medical doctors or appraisers, CONTRACTOR certifies that CONTRACTOR is not
an expert witness for any party in litigation against the CITY at the time of the issuance of this Contract.

Sec. 26. Intellectual Property Rights. CONTRACTOR agrees, on its behalf and on behalf of its employees
and agents, that it will promptly communicate and disclose to CITY all computer programs, documentation,
software and other copyrightable works (“copyrightable works”) conceived, reduced to practice or made by
CONTRACTOR or its agents, whether solely or jointly with others, during the term of this Contract resulting
from or related to any work CONTRACTOR or its agents may do on behalf of CITY or at its request. All
inventions and copyrightable works that CONTRACTOR is obligated to disclose shall be and remain entirely
the property of CITY. It is agreed that all inventions and copyrightable works are works made for hire and
shall be the exclusive property of CITY. CONTRACTOR hereby assigns to CITY any rights it may have in
such copyrightable works. CONTRACTOR shall cooperate with CITY in obtaining any copyrights or patents.

Sec. 27. Minority and Women’s Business Enterprises. RESERVED.

Sec. 28. Employee Eligibility Verification. CONTRACTOR shall execute and submit an affidavit, in a form
prescribed by the CITY, affirming that CONTRACTOR does not knowingly employ any person in connection
with the contracted services who does not have the legal right or authorization under federal law to work in
the United States as defined in 8 U.S.C. §1324a(h)(3). CONTRACTOR shall attach to the affidavit
documentation sufficient to establish CONTRACTOR’s enrollment and participation in an electronic
verification of work program operated by the United States Department of Homeland Security to verify
information of newly hired employees, under the Immigration and Reform and Control Act of 1986.
CONTRACTOR may obtain additional information about E-Verify and enroll at https://e-
verify.uscis.gov/enroll/StartPage.aspx?JS=YES. For those CONTRACTORSs enrolled in E-Verify, the first
and last pages of the E-Verify Memorandum of Understanding that CONTRACTOR will obtain upon
successfully enrolling in the program shall constitute sufficient documentation for purposes of complying with
this section. CONTRACTOR shall submit the affidavit and attachments to the CITY prior to execution of the
contract, or at any point during the term of the contract if requested by the CITY.

Sec. 29. Emergencies.

(a) Disaster means any large scale event such as an act of terrorism, fire, wind, flood, earthquake
or other natural or man-made calamity which results in, or has the potential to result in a
significant loss of life or property.
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(b) During and after a disaster, CONTRACTOR shall provide special services to the CITY
including CONTRACTOR shall open CONTRACTOR's facilities even on nights and weekends
as necessary to meet the needs of the City during a disaster.

(c) CONTRACTOR shall not charge CITY any fee for opening facilities during an emergency or
for extending CONTRACTOR's hours of operation during a disaster, CITY shall pay
CONTRACTOR the agreed upon contract prices for all purchases made by CITY during the
disaster and CONTRACTOR shall not charge CITY any additional mark-up, fee or cost for
any purchases made by CITY during a disaster.

(d) CONTRACTOR shall quickly mobilize CONTRACTOR's internal and external resources to
assist CITY when a disaster unfolds.

(e) Extended hours and personnel. During disasters, CONTRACTOR’s facilities shall stay open
24 hours if requested by the CITY. CONTRACTOR shall utilize additional CONTRACTOR
personnel to take CITY orders if hecessary. CONTRACTOR’s Call Center shall accept phone
orders 24 hours a day.

4] CONTRACTOR shall have contingency plans with CONTRACTOR's suppliers or dealers and
distributors to provide additional supplies and equipment quickly to CITY as needed.

(@) CONTRACTOR shall cooperate with CITY to properly document any and all expenses
incurred by CITY with CONTRACTOR and CONTRACTOR shall assist CITY in meeting any
and all documentation requirements of the Federal Emergency Management Agency (FEMA).

Sec. 30. Trade-In. If the solicitation requests a price or value for one or more pieces of equipment to be
traded in as part of the purchase of new equipment, the CITY retains the option to purchase the new
equipment at the full price or to reduce the price of the new equipment by the amount of the trade-in offered.
The CITY is not obligated to accept the trade-in offer and may withdraw equipment offered for trade-in at any
time up to award.

Sec. 31. Time of Delivery. Delivery is required to be made in accordance with the schedule shown in the
solicitation and purchase order.

Sec. 32. F.0.B. Destination. Unless otherwise directed in the solicitation and purchase order, all deliveries
shall be F.O.B. Destination and all freight charges shall be included in the total price. Supplies shall be
delivered to the destination consignee’s warehouse unloading platform, or receiving dock, at the expense of
the CONTRACTOR. The CITY shall not be liable for any delivery, storage, demurrage, accessorial, or other
charges involved prior to the actual delivery (or “constructive placement” as defined in carrier tariffs) of the
supplies to the destination, unless such charges are caused by an act or order of the CITY acting in its
contractual capacity. If rail carrier is used, supplies will be delivered to the specified unloading platform of
the consignee. If motor carrier (including “piggy-back”) is used, supplies will be delivered to truck tailgate at
the unloading platform of the consignee. If the CONTRACTOR uses rail carrier or freight forwarder for less
than carload shipments, he shall assure that the carrier will furnish tailgate delivery if transfer to truck is
required to complete delivery to consignee. One of the following statements usually will appear on the
purchase order, although others may be used.

(@) F.O.B. Destination, Freight Prepaid by Seller. The seller pays and bears all freight charges.
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(b) F.O.B. Destination, Freight Prepaid and Charged Back on Invoice. The seller pays the freight
and charges the CITY by adding it to the invoice.

(c) F.O.B. Destination, Freight Collect. The CITY pays and bears the freight charges.

(d) F.O.B. Destination, Freight Collect and Allowed on Invoice. The CITY pays the freight charges
and deducts the amount from the seller’s invoice.

Sec. 33. Quality. Unless otherwise required by terms of the solicitation, all goods, supplies, and materials
furnished shall be new, in current production, and the best of their kind. When applicable, parts and
maintenance shall be reasonably available. New equipment that is obsolete or technically outdated is not
acceptable. Remanufactured or reconditioned items are not considered new. Items shall be properly
packaged, packed,-labeled, and identified in accordance with commercial standards acceptable to the trade
and as required by ICC and other federal and state regulations. Packing slips will accompany the shipment.

Sec. 34. Price. Prices quoted are to be firm and final. All prices quoted shall be net and shall reflect any
available discount except for discounts for timely payment. All prices are to be F.O.B. designated delivery
point. All shipping, packing, and drayage charges are the responsibility of the supplier. C.O.D. shipments
will not be accepted unless otherwise agreed to by the City.

Sec. 35. Brand Name or Equal. Whenever the name of the manufacturer or the supplier is mentioned on
the face hereof and the words “or equal” do not follow, it shall be deemed that the words “or equal” shall
follow such designations unless the face hereof specifies “no substitutions”. The CITY may assume that
items submitted are equal or it may request samples and proof thereof and unless approved before shipment,
reserves right to return at the CONTRACTOR'S expense all items that are not acceptable as equals, said
items to be replaced by the CONTRACTOR with satisfactory items at the original submitted price.

Sec. 36. Commercial Warranty. The CONTRACTOR agrees that the supplies or services furnished under
this contract shall be covered by the most favorable commercial warranties the CONTRACTOR gives to any
customer for such supplies or services and that the rights and remedies provided herein are in addition to
and do not limit any rights afforded to the CITY by any other clause of this contract.

Sec. 37. Discounts.

A. Prompt payment discounts offered for payment within less than twenty (20) calendar days will
not be considered in evaluating proposals for award, unless otherwise specified in the
solicitation. However, offered discounts of less than twenty (20) days will be taken if payment
is made within the discount period, even though not considered in the evaluation of proposals.

B. [n connection with any discount offered, time will be computed from date of delivery of the
supplies to the carrier when acceptance is at the point of origin, or from date of delivery at
destination when delivery and acceptance is at destination, or from the date the correct invoice
or voucher is received in the office specified by the CITY, if the latter is later than the date of
delivery. Payment is deemed to be made for the purpose of earning the discount on the date
of mailing of the CITY check.
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C. Any discount offered other than for prompt payment should be included in the net price quoted
and not included in separate terms. [n the event this is not done, the CITY reserves the right
to accept the discount offered and adjust prices accordingly on the purchase order.

Sec. 38. Sellers Invoice. Invoices shall be prepared and submitted in duplicate to address shown on the
purchase order. Separate invoices are required for each purchase order. Invoices shall contain the following
information: purchase order number, item number, description of supplies or services, sizes, unit of measure,
guantity, unit price, and extended totals.

Sec. 39. Inspection and Acceptance. Inspection and acceptance will be at destination unless specified
otherwise, and will be made by the CITY department shown in the shipping address or other duly authorized
representative of the CITY. Until delivery and acceptance, and after any rejection, risk of loss will be on the
CONTRACTOR unless loss results from negligence of the CITY. CONTRACTOR will be notified of rejected
shipments. Unless agreed otherwise, items will be returned freight collect.

Sec. 40. Loss and Damaged Shipments. Risk of loss or damage to items prior to the time of their receipt
and acceptance by the CITY is upon the CONTRACTOR. The CITY has no obligation to accept damaged
shipments and reserves the right to return at CONTRACTOR's expense damaged merchandise even though
the damage was not apparent or discovered until after receipt of the items.

Sec. 41. Late Shipments. Supplier or CONTRACTOR is responsible to notify the CITY department receiving
the items and the Senior Buyer of any late or delayed shipments. The CITY reserves the right to cancel all
or any part of an order if the shipment is not made as promised.

Sec. 42. Tax Exemption - Federal and State.

A. The CITY is exempt from Federal Excise and Transportation taxes on purchases under
Chapter 32, Internal Revenue Code. The federal tax registration number issued by the St.
Louis District Director on November 11, 1974 is No. 43740340K.

B. The CITY is exempt from payment of Missouri Sales and Use Tax in Accordance with Section
39(10) Article 3, of the Missouri Constitution and Sections 144.040 and 144.615 RSMo 1969
and supplement thereto. A copy of the exemption from Missouri Sales and Use Tax is
available upon request.

Sec. 43. Annual Appropriation of Funds.

A. Multi-year term supply and service contracts and leases and the exercise of options to renew
term contracts are subject to annual appropriation of funds by the City Council. Payments
made under term contracts and leases are considered items of current expense. Purchase
orders are funded when issued, therefore are current expense items and are not subject to
any subsequent appropriation of funds.

B. In the event sufficient funds are not appropriated for the payment of lease payments or
anticipated term contract payments required to be paid in the next occurring lease or contract
term and if no funds are legally available from other sources, the lease or contract may be
terminated at the end of the original term or renewal term and the CITY shall not be obligated
to make further payments beyond the then current original or renewal term. The CITY will
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provide notice of its inability to continue the lease or contract at such time as the Manager of
Procurement Services is aware of the nonappropriation of funds; however, failure to notify
does not renew the term of lease or contract. If a lease is cancelled, the events of default will
occur as described in the lease and/or the section titled TERMINATION FOR DEFAULT. The
CITY has no monetary obligations in event of termination or reduction of a term contract since
such contracts represent estimated quantities and are not funded as a contract, but only to
the extent of purchase orders issued.
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CONTRACTOR
I hereby certify that | have the authority to execute

this document on behalf of CONTRACTOR.

Club car, LLC
Contr beusioned by:

By: ’!bf? / MLy

. B29D09B8DDBE492... .
Title: Birector Strategic Account Sales

11/20/2019

Date:

APPROVED AS TO FORM

DocuSigned by:
ﬁw@ L. Cuarins 11/21/2019
354 4B
Assistant City Attorney (Date)
KANSAS iy RISSOURI
By: Kwéf Golden
~——DA4266F30A55473...
Title: Procurement Manager
Date: 11/22/2019
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Attachment A: Scope of Work

The City of Kansas City, Missouri, as the Principal Procurement Agency, defined in Attachment A, has
partnered with OMNIA Partners to make the resultant contract (also known as the “Master Agreement” in
materials distributed by OMNIA Partners) from this solicitation available to other public agencies nationally,
including state and local governmental entities, public and private primary, secondary and higher education
entities, non-profit entities, and agencies for the public benefit (“Public Agencies”), through OMNIA Partners’
cooperative purchasing program. The City of Kansas City, Missouri is acting as the contracting agency for
any other Public Agency that elects to utilize the resulting Master Agreement. Use of the Master Agreement
by any Public Agency is preceded by their registration with OMNIA Partners (a “Participating Public Agency”).
Attachment A contains additional information about OMNIA Partners and the cooperative purchasing
agreement.

OMNIA Partners is the largest and most experienced purchasing organization for public and private sector
procurement.

Through the economies of scale created by OMNIA Partners public sector subsidiaries, National IPA and
U.S. Communities, our participants now have access to more competitively solicited and publicly awarded
cooperative agreements. The lead agency contracting process continues to be the foundation on which we
are founded. OMNIA Partners is proud to offer more value and resources to state and local government,
higher education, K-12 education and non-profits.

OMNIA Partners provides shared services and supply chain optimization to government, education and
the private sector. As a channel partner with Vizient (formally, Novation), OMNIA Partners leverages over
$100 billion in annual supply spend to command the best prices for products and services. With corporate,
pricing and sales commitments from the Supplier, OMNIA Partners provides marketing and administrative
support for the Supplier that directly promotes the Supplier's products and services to Participating Public
Agencies though multiple channels, each designed to promote specific products and services to Public
Agencies on a national basis. Public Agencies benefit from pricing based on aggregate spend and the
convenience of a contract that has already been advertised and publicly competed. The Supplier benefits
from a contract that allows Participating Public Agencies to directly purchase goods and services without the
Supplier's need to respond to additional competitive solicitations. As such, the Supplier must be able to
accommodate a nationwide demand for services and to fulfill obligations as a nationwide Supplier and
respond to the OMNIA Partners documents (Attachment A).

The City of Kansas City, Missouri anticipates spending approximately $300,000 over the full potential
Master Agreement term for Utility, Transportation and Golf Vehicles plus Related Accessories, Equipment,
Parts and Services. While no minimum volume is guaranteed to the Supplier, the estimated annual volume
of Utility, Transportation and Golf Vehicles plus Related Accessories, Equipment, Parts and Services
purchased under the Master Agreement through OMNIA Partners Public Sector is approximately fifty ($50)
million. This projection is based on the current annual volumes among the City of Kansas City, Missouri,
other Participating Public Agencies anticipated to utilize the resulting Master Agreement to be made available
to them through OMNIA Partners, and volume growth into other Public Agencies through a coordinated
marketing approach between the Supplier and OMNIA Partners.

1. GENERAL DEFINITION OF PRODUCTS AND/OR SERVICES
Proposers are to propose the broadest possible selection of UTILITY, TRANSPORTATION AND
GOLF
VEHICLES AND RELATED ACCESSORIES, EQUIPMENT, PARTS AND SERVICES they offer. The
intent of this solicitation is to provide Participating Public Agencies with products and services to meet
their various heeds. Therefore, the Proposers should have demonstrated experience in providing the
Products and Services as defined in the RFP, including but not limited to:
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a. Utility Vehicles - A complete and comprehensive selection of gas, diesel and/or electric utility
vehicles

that range from light-duty to heavy-duty offered by Proposer.
b. Transportation Vehicles - A complete and comprehensive selection of gas, diesel and/or electric
transportation vehicles to accommodate varying quantities of passengers, including but not limited
to,
vehicles that can transport from 2 to 8 passengers and any additional larger group options offered by
Proposer.
c. Golf Vehicles - A complete and comprehensive selection of gas, diesel and/or electric golf vehicles,
including but not limited to, golf carts, turf utility vehicles, mobile merchandising vehicles and any
other
golf vehicles available from Proposer.
d. Low-Speed Vehicles (LSV) - A complete and comprehensive selection of gas, diesel and/or electric
low-speed vehicles which meet street legal requirements offered by Proposer.
e. Accessories and Equipment - A complete offering of accessories and equipment, including but not
limited to, trailer hitch and frailer hitch balls, front and rear guards, canopies, cab enclosures,
reflectors,
mirror kits, strobe lights, decals, modular bed accessories and any other accessories and equipment
offered by Proposer.
f. Parts - A complete offering of Original Equipment Manufacturer (OEM) repair and maintenance
parts
offered by Proposer.
g. Related Products and Services - Any related products as well as services such as training (on-site
and
remote), warranty service, technical services, repair services and any other services offered by
Proposer.
ALL PRODUCTS OFFERED MUST BE NEW, UNUSED, OF THE LATEST DESIGN AND
TECHNOLOGY UNLESS OTHERWISE SPECIFIED.

2. REGULATORY REQUIREMENTS AND STANDARDS
All products must be manufactured in compliance with all standards including warning labels and
safety devices, guard and equipment required to meet the safety standards recognized by industry
safety,councils or organizations to establish safety standards such as Outdoor Power Equipment
Institute(OEPRI), Society of Automotive Engineers (SAE International), American Society of
Agricultural and Biological Engineers (ASABE), American National Standards [nstitute (ANSI),
Occupational Safety andHealth Administration (OSHA), Underwriters Laboratories, Inc. (UL),
Environmental Protection Agency(EPA), etc. If a product proposed requires a Material Safety Data
Sheet (MSDS) it must accompany each shipment.

3. SHIPPING

Proposers must include a defined shipping program with its response. If shipping is charged
separately, only the actual cost of the freight may be added to an invoice. Shipping charges calculated
as a percentage of the product price cannot be used. a. Unless specifically stated otherwise in the
"Shipping Program" included in Proposer's response, all prices quoted must be F.O.B. destination
with freight prepaid by the Proposer. Shipping terms will be Prepaid and Add F.O.B. Destination from
our Club Car Dealer (selling agent). For clarification proposes, shipping terms fo our Club Car Dealer
(selling agent) are F.O.B. Augusta, GA. Refer to Freight Rates schedule for state specific rate pricing
attached in RFP360 files — “2020
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Club Car Freight Rates - OMNIA.pdf’. Rates will be based on the most current published rates
that Ryder/Club Car Transportation establishes on a yearly basis.

Dealers also charge for Prep, Set-up & Delivery. Vehicles are shipped from the manufacturing
facility in Evans, GA to the local Club Car Authorized Dealer (selling agent) requiring final
assembly by the Authorized Dealer (selling agent).

What the local Club Car Authorized Dealer (selling agent) will charge will be determined by
complexity of final assembly and distance between their location and customer.

Club Car will implement the following prepping/PDI fee’s for the basic vehicle configurations.
O For Fleet Golf Cars:

0 $50 prepping fee

0 $150 prepping fee for the Café Express

O For Carryall 411 — Truckster Vehicle:

o $600 prepping fee

0 For all remaining Commercial Utility Vehicles (2wd & 4x4), Transportation, Low Speed
Vehicles:

O $450 prepping fee for basic vehicles to include canopy top & windshield installation

[) $800 prepping fee for vehicles with the standard basic cab assembly

O $400 prepping fee for vehicles with the standard van box to be added in addition to the
standard fees listed above if combined with a cab or canopy top/windshield.

Vehicles that have a higher level of complexity for final assembly charges will be completely
determined by the local Club Car Authorized Dealer (selling agent).

The Dealers (selling agents) are all independent businesses. Club Car cannot dictate to them what
to charge beyond the base charge to install canopy tops, windshields, basic cabs and basic van
boxes.

b. Additional costs for expedited deliveries may be added.

4, DELIVERY
Equipment will be delivered to various locations for each Participating Public Agency. All deliveries
shall be made Monday through Friday from 8:00 am to 4:00 pm local time unless otherwise requested.
Proposer is required to provide a minimum of 24 hours' notice prior to delivery with the anticipated
time of delivery and quantity to be delivered. Upon delivery, Proposer will provide the following
documentation to each Participating Public Agency:
a. Manufacturer Statement of Origin (MSO);
b. All applicable warranty documents;
c. All applicable manuals per paragraph 5; and
d. Delivery ticket with appropriate corresponding purchase order number.
All Club Car vehicles are shipped from the manufacturing facility in Evans, GA to the local Club
Car Authorized Dealer (selling agent) via Club Car Transportation for assembly and then require
final delivery to the purchasing Public Entity by the Authorized Dealer (selling agent).
The following Dealer delivery fees are to be included in every quote and are on a per vehicle
basis:
Distance from Dealer to Final Destination Fee Schedule 0-25 round trip miles $75 26-50 round trip
miles $100 51-75 round trip miles $125 76-100 round trip miles $150 101 < miles $2/mile round trip

5. VEHICLE INSPECTION
Proposer shall work with the Participating Public Agency to arrange for inspection. Each vehicle
delivered shall be subject to a complete inspection by the Participating Public Agency prior to
acceptance. Inspection criteria shall include, but not be limited to, conformity to the specifications,
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mechanical integrity, quality, workmanship and materials. If delivered equipment is returned to the
Proposer prior to acceptance for any reason, all corrections shall be made without any inconvenience
to the Participating Public Agency.

6. MANUALS
Proposer shall furnish the following manuals during delivery of vehicles and sshall provide one (1)
hard
copy of each as well as one (1) electronic copy on thumb drive or CD.
a. Operator's manual
b. Parts manual
¢. Service and repair manual
d. Overhaul manual
e. Cross reference guide from manufacturer's parts numbers to supplier's parts numbers

7. TRAINING
Proposer shall provide training to operators and technicians of the Participating Public Agency at no
additional cost. At a minimum, such training shall include operator training on all machine functions
as well as operator preventive maintenance.

8. WARRANTY
Proposer shall provide all applicable warranties as a part of this RFP response and describe its ability
in business days to provide any required warranty service to a Participating Public Agency. Proposer
shall also note any extended warranties available and including pricing in Price section of Proposer's
response.
Club Car's Authorized Dealer Network and Club Car’s Factory Direct Service Technicians
provide both parts and routine vehicle services as well as warranty support services
across all areas of North America. All warranty repair request will be provided within
five days of the request with the exception of a parts availability issue. All out of stock
parts will be prioritized from our corporate headquarters and updates will be
communicated along the way. Parts, Preventive Maintenance or routine service request
will be scheduled at the time of notification. Factory Direct and Club Car's Dealer
Network offers service packages that can be purchased at any time during the lease or
ownership of the vehicle. While warranty failures occur on occasion without notice
most failures can be addressed beforehand via proper preventive maintenance. To
maximize vehicle uptime Club Car suggest a trained service provider be staffed by the
OMNIA purchaser or the purchaser enter into contract with one of the above mentioned
authorized service providers.
Club Car does not currently offer extended warranties for any of the products for which
are being offered in this agreement; Utility, Transportation and Golf Vehicles plus

9. EQUIPMENT RECALLS
In the event of any recall notice, technical service bulletin, or other important notification affecting
equipment purchased from this contract, a notice shall be sent to appropriate personnel at each
participating Public Agency in a timely manner. Proposer shall describe its process for notification of
equipment recalls and timing of such notification.
See attached “QSP-0138 Product Safety Recall - Retrofit - Warning Campaign Process (1).pdf” in
RFP360

MASTER CONTRACT FOR PRODUCTS AND SERVICES Page 19 of 24
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10. PARTS AND SERVICE
The Proposer shall maintain factory authorized parts and appropriate service facility or facilities for
routine service and warranty service. Proposer shall detail its ability in business days to provide parts
and describe its process for timely delivery of any out of stock parts.

Club Car maintains a parts inventory of approximately $12M at its Appling, Georgia location and
has a 95% fill rate. Club Car Authorized Dealers also stock parts locally. Club Car’'s Authorized
Dealer Network and Club Car's Factory Direct Service Technicians provide both parts and
routine vehicle services across all areas of North America. Parts will be provided within 5 days
of the request with the exception of a parts availability issue. All out of stock parts will be
prioritized from our corporate headquarters and updates will be communicated along the way.

11. SUBSTITUTION OF SPECIFIED ITEMS

Whenever the Contract Documents refer to any specific article, device, equipment, product, material,
fixture, specified patent or proprietary name, patented process, forms, method or type of construction,
by name, make, trade name, or catalog number ("specified item"), such reference shall be deemed
to be followed by the words, "or approved equal”, unless it is indicated that no substitutions will be
considered. Any Proposer who has submitted a Proposal prior to the deadline may submit data to the
City to substantiate a request to provide an "or approved equal" item when completing Sample
Specification Pricing in Attachment No. 1 provided in the Contract Documents.
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EXHIBIT 2: MODIFICATIONS TO THE AGENCY AGREEMENT

1. References. All references to “Kansas City, Missouri” in the Agency Agreement
shall mean and be understood to be “City of San Diego”. All references to “Missouri” in the
Agency Agreement shall mean and be understood to be “California”. All references to
“selling agent” in the Agency Agreement shall mean and be understood to be “Cart Mart,
T,

2 Initial Term. The second sentence of Sec. 2., subsection (a) of the Agency
Agreement is deleted in its entirety. There are no options to extend this contract.

3, Renewal Terms, Transition Term. Sec 2, subsections (b) and (c) of the Agency
Agreement are deleted in their entirety.

4. Governing Law. Sec. 8. of the Agency Agreement is replaced in its entirety with
the following terms and conditions:

Sec. 8. Governing Law and Venue.

(a) The Contract shall be deemed to be made under, construed in accordance with,
and governed by the laws of the State of California without regard to the conflicts
or choice of law provisions thereof.

(b) The venue for any suit concerning solicitations or the Contract, the interpretation
of application of any of its terms and conditions, or any related disputes shall be
in the County of San Diego, State of California.

5. Invoices. Subsection (a) of Sec. 5. of the Agency Agreement is amended to add
the following additional terms and conditions:

Contractor’s invoice must be on Contractor’s stationary with Contractor’s name,
address, and remittance address if different. Contractor’s invoice must have a date, an
invoice number, a purchase order number, a description of the goods provided, part
numbers, and an amount due. Invoices must be emailed to:

I0B-Fleet-AcctsPayable@sandiego.gov .

All previously existing terms of Sec. 5 shall remain in full force and effect.

6. Notices. Paragraphs two and three of Sec. 17 of the Agency Agreement,
beginning with “If to the CITY:”, and “With copies to:” shall be deleted in their entirety.

7. Time of Delivery. Sec. 31 of the Agency Agreement is amended to add the
following additional terms and conditions:

To optimize the City’s labor requirements, all new equipment deliveries shall be
scheduled in advance. Contractor, upon receipt of City Purchase Order and prior to submittal
of factory order, shall contact the Fleet Manager at (619) 527-7577 to establish delivery
intervals. Delivery time is Monday through Friday, 9:00 a.m. to 3:00 p.m.



8. F.0.B Destination. Sec. 32 of the Agency Agreement is amended to add the
following additional terms and conditions:

Unless otherwise stated in a purchase order, all equipment deliveries shall be F.O.B.
Destination, Freight Prepaid and Charged Back on Invoice, to:

City of San Diego
Fleet Operations Department
2740 Caminito Chollas, San Diego, CA 92105

9. Inspection and Acceptance. Sec. 39 of the Agency Agreement is amended to
add the following additional terms and conditions:

City reserves the right to inspect any equipment at Contractor’s 237 South Bent
Avenue facility in San Marcos before delivery and acceptance. Inspection terms should be
arranged at the time of Contractor’s advanced scheduling of delivery.

10.  Vehicle Equipment Requirements. The Agency Agreement, Attachment A:
Scope of Work is amended to add new sections 12, 13, 14, and 15 which read as follows:

12. KEYS
All locks on a delivered vehicle shall be operable with one (1) key. Four (4)
sets of keys for each lock shall be provided upon delivery. Key codes shall
be furnished for all equipment delivered.

13.  EQUIPMENT LINE SHEET
Contractor shall provide, upon delivery of each unit, a copy of the
factory/OEM line sheet indicating parts identification to the delivered unit.
The following additional information shall appear on either the line sheets
or invoices for equipment delivered under this contract that are powered
by diesel engines:

(a) Engine Manufacturer

(b) Engine Serial Number

(c) Engine Family Number or CPL Number
(d) Engine Model Number

(e) Year engine was manufactured

14. LABELS
All signs and labels required by U.S. Department of Transportation (DOT)
and California Occupational Safety and Health Administration (Cal-OSHA)
and the American National Standards Institute (ANSI) shall be affixed.

15. CODE COMPLIANCE
All equipment delivered under these specifications shall comply with all
applicable provisions of the most recent California Vehicle Code, DOT
regulations, and Cal-OSHA regulations.

11. The remaining portions of the Agency Agreement shall remain in full force
and effect.
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The City of

SAN

IEGQO)

EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue, Suite 200 - San Diego, CA 92101
Phone: (619) 236-6000 -« Fax: (619) 236-5904

BB. WORK FORCE REPORT

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through
22.3517, is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in
unlawful discriminatory employment practices prohibited by State and Federal law. Such employment practices include,
but are not limited to unlawful discrimination in the following: employment, promotion or upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other forms of compensation, and
selection for training, including apprenticeship. Contractors are required to provide a completed Work Force Report (WFR).

NO OTHER FORMS WILL BE ACCEPTED
CONTRACTOR IDENTIFICATION

Type of Contractor: O Construction Iﬁendor/Supplier O Financial Institution O Lessee/Lessor
I:I Consultant [0 Grant Recipient [ Insurance Company O Other

Name of Company: / &7 /7(4/7L —/./f)C

ADA/DBA:

Address (Corporate Headquarters, where applicable): .Q 5 7 S g-,’/r/- /4 Vf’ i
City: gf/\ W\Ofp (OFS Coun z \f\ i PQ S State: 074' Zip: é ZO 2X
Telephone Number: 7{) O 7‘/[/ 44

Name of Company CEO: g// an) l€O7L7L

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above):
Address:

Fax Number:

City: County: State: Zip:

Telephone Number: Fax Number: Email:

Type of Business: gma ﬂ Qb\é' eSS CG’TQQ l.DS/SC)/Tng%ZfﬂLlcense g Ny ] l gt’us / /7‘?55

The Company has appointed:

As its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate and enforce equal
employment and affirmative action policies of this company. The EEOO may be contacted at:
Address:

Telephone Number: Fax Number: Email:

E;ne San Diego County (or Most Local County) Work Force - Mandatory

O Branch Work Force *
O Managing Office Work Force

Check the box above that applies to this WFR.
*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county.

I, the undersigned representative of /'[L W {" W L Ih C -

(Flrm Name)
5& | Y ‘j (4 e‘ o 1 C{ ’ La; N s S hereby certify that information provided
(County) (State) // _
herein is true and correct. This document was executed on this j day of /%/ﬁ = /7 ,20. g4 j)
(724 b A iy Gayed 54
(Authorized Signature) (Print Authorized Signature Name)

EOC Work Force Report (rev. 08/2018) 10f7 Form Number: BBos



AA. CONTRACTORS CERTIFICATION OF PENDING ACTIONS

As part of this Contract, the Contractor must provide to the City a list of all instances within the past 10 years
where a complaint was filed or pending against the Contractor in a legal or administrative proceeding alleging that
Contractor discriminated against its employees, subcontractors, vendors or suppliers, and a description of the status
or resolution of that complaint, including any remedial action taken.

CHECK ONE-BOX ONLY.

The undersigned certifies that within the past 10 years the Contractor has NOT been the subject of a
complaint or pending action in-a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendors or suppliers.

] The undersigned certifies that within the past 10 years the Contractor has been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Contractor
discriminated against its employees, subcontractors, vendors or suppliers. A description of the status
or resolution of that complaint, including any remedial action taken and the applicable dates is as
follows:

Contractor Name: CQ V‘“‘ m//LV" ‘(" :LV) Coy
catificaBy 1Y Qagdish Tide [/ 0 f Sn o5

Name
(%04 &VGN/ Date 3/3/??9

pd Signature

Equal Opportunity Contracting

Sole Source Contracts, Cooperative Procurement Contracts
Goods/Services Contracts Under $150,000

Revised 1/1/16

OCA Document No. 1208377




WORK FORCE REPOR!

INAME OF FIRM: ‘ﬁgm{‘ I Tnc DATE: ’5/ 3/ 2020

—<F

OFFICE(S) or BRANCH(ES): Sc/‘\ / ! DQ’ o> COUNTY: ga fa) ’Dpl‘f.’(‘g Q

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-
time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black or African-American (5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) White
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

ADMINISTRATION
OCCUPATIONAL CATEGORY

Management & Financial

Professional

A&E, Science, Computer

Technical

Sales oy Q\ %
2

Administrative Support \

Services

Crafts

Operative Workers

Transportation

Laborers* ] O (X

*Construction laborers and other field employees are not to be included on this page

Totals Each Column

Grand Total All Employees 2 Q{

Indicate by Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled

Non-Profit Organizations Only:

Board of Directors

Volunteers

Artists

EOC Work Force Report (rev. 08/2018) 20f7 Form Number: BBos
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OFFICE(S) or BRANCH(ES): _ Choun {YWU')S COUNTY: W\D&{’,@

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. Total columns in row
provided. Sum of all totals should be equal to your total work force. Include all those employed by your company on either a full or part-
time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black or African-American (5) Native Hawaiian or Pacific Islander
(2) Hispanic or Latino (6) White
(3) Asian (7) Other race/ethnicity; not falling into other groups

(4) American Indian or Alaska Native

Definitions of the race and ethnicity categories can be found on Page 4

TRADE
OCCUPATIONAL CATEGORY

Brick, Block or Stone Masons

Carpenters

Carpet, Floor & Tile Installers
Finishers

Cement Masons, Concrete Finishers

Construction Laborers

Drywall Installers, Ceiling Tile Inst

Electricians

Elevator Installers

First-Line Supervisors/Managers

Glaziers

Helpers; Construction Trade

Millwrights

Misc. Const. Equipment Operators

Painters, Const. & Maintenance

Pipelayers, Plumbers, Pipe & Steam
Fitters

Plasterers & Stucco Masons

Roofers

Security Guards & Surveillance
Officers

Sheet Metal Workers

Structural Metal Fabricators &
Fitters

Welding, Soldering & Brazing
Workers

Workers, Extractive Crafts, Miners

Totals Each Column

Grand Total All Employees
Indicate By Gender and Ethnicity the Number of Above Employees Who Are Disabled:
Disabled

EOC Work Force Report (rev. 08/2018) 30f7 Form Number: BBos



The City of

SAN

Work Force Report

HISTORY

The Work Force Report (WFR) is the document
that allows the City of San Diego to analyze the
work forces of all firms wishing to do business
with the City. We are able to compare the firm’s
work force data to County Labor Force Availability
(CLFA) data derived from the United States
Census. CLFA data is a compilation of lists of
occupations and includes the percentage of each
ethnicity we track (American Indian or Alaska
Native, Asian, Black or African-American, Native
Hawaiian or Pacific Islander, White, and Other)
for each occupation. Currently, our CLFA data is
taken from the 2010 Census. In order to compare
one firm to another, it is important that the data
we receive from the consultant firm is accurate
and organized in the manner that allows for this
fair comparison.

WORK FORCE & BRANCH WORK FORCE REPORTS

When submitting a WFR, especially if the WFR is
for a specific project or activity, we would like to
have information about the firm’s work force that
is actually participating in the project or activity.
That is, if the project is in San Diego and the work
force is from San Diego, we want a San Diego
County Work Force Report®. By the same token, if
the project is in San Diego, but the work force is
from another county, such as Orange or Riverside
County, we want a Work Force Report from that
county?. If participation in a San Diego project is
by work forces from San Diego County and, for
example, from Los Angeles County and from
Sacramento County, we ask for separate Work
Force Reports representing your firm from each
of the three counties.

MANAGING OFFICE WORK FORCE

Equal Opportunity Contracting may occasionally
ask for a Managing Office Work Force (MOWF)
Report. This may occur in an instance where the
firm involved is a large national or international
firm but the San Diego or other local work force is
very small. In this case, we may ask for both a
local and a MOWF Report® 3. In another case,
when work is done only by the Managing Office,
only the MOWF Report may be necessary.?

EOC Work Force Report (rev. 08/2018) Page 4 of 7

TyPES OF WORK FORCE REPORTS:

Please note, throughout the preceding text of this
page, the superscript numbers one !, two > & three
3. These numbers coincide with the types of work

force report required in the example. See below:

! One San Diego County (or Most Local County)
Work Force — Mandatory in most cases

2 Branch Work Force *

3 Managing Office Work Force

*Submit a separate Work Force Report for all participating
branches. Combine WFRs if more than one branch per county.

RACE/ETHNICITY CATEGORIES

American Indian or Alaska Native — A person
having origins in any of the peoples of North and
South America (including Central America) and
who maintains tribal affiliation or community
attachment.

Asian — A person having origins in any of the
peoples of the Far East, Southeast Asia, or the
Indian subcontinent including, for example,
Cambodia, China, India, Japan, Korea, Malaysia,
Pakistan, the Philippine Islands, Thailand, and
Vietnam.

Black or African American - A person having
origins in any of the Black racial groups of Africa.

Native Hawaiian or Pacific Islander — A person
having origins in any of the peoples of Hawaii,
Guam, Samoa, or other Pacific Islands.

White — A person having origins in any of the
peoples of Europe, the Middle East, or North
Africa.

Hispanic or Latino — A person of Cuban, Mexican,
Puerto Rican, South or Central American, or other
Spanish culture or origin.

Form Number: BBos



Exhibit A: Work Force Report Job Categories — Administration
Refer to this table when completing your firm’s Work Force Report form(s).

Management & Financial

Advertising, Marketing, Promotions, Public
Relations, and Sales Managers

Business Operations Specialists

Financial Specialists

Operations Specialties Managers

Other Management Occupations

Top Executives

Professional

Art and Design Workers

Counselors, Social Workers, and Other Community
and Social Service Specialists

Entertainers and Performers, Sports and Related
Workers

Health Diagnosing and Treating Practitioners
Lawyers, Judges, and Related Workers

Librarians, Curators, and Archivists

Life Scientists

Media and Communication Workers

Other Teachers and Instructors

Postsecondary Teachers

Primary, Secondary, and Special Education School
Teachers

Religious Workers

Social Scientists and Related Workers

Architecture & Engineering, Science, Computer
Architects, Surveyors, and Cartographers
Computer Specialists

Engineers

Mathematical Science Occupations

Physical Scientists

Technical

Drafters, Engineering, and Mapping Technicians
Health Technologists and Technicians

Life, Physical, and Social Science Technicians
Media and Communication Equipment Workers

Sales

Other Sales and Related Workers
Retail Sales Workers

Sales Representatives, Services

Sales Representatives, Wholesale and
Manufacturing

Supervisors, Sales Workers

Administrative Support
Financial Clerks

Information and Record Clerks
Legal Support Workers

EOC Work Force Report (rev. 08/2018) Page 5 0f 7

Material Recording, Scheduling, Dispatching,
and Distributing Workers

Other Education, Training, and Library
Occupations

Other Office and Administrative Support
Workers

Secretaries and Administrative Assistants
Supervisors, Office and Administrative Support
Workers

Services

Building Cleaning and Pest Control Workers
Cooks and Food Preparation Workers
Entertainment Attendants and Related
Workers

Fire Fighting and Prevention Workers
First-Line Supervisors/Managers, Protective
Service Workers

Food and Beverage Serving Workers

Funeral Service Workers

Law Enforcement Workers

Nursing, Psychiatric, and Home Health Aides
Occupational and Physical Therapist Assistants
and Aides

Other Food Preparation and Serving Related
Workers

Other Healthcare Support Occupations

Other Personal Care and Service Workers
Other Protective Service Workers

Personal Appearance Workers

Supervisors, Food Preparation and Serving
Workers

Supervisors, Personal Care and Service
Workers

Transportation, Tourism, and Lodging
Attendants

Crafts

Construction Trades Workers

Electrical and Electronic Equipment

Mechanics, Installers, and Repairers

Extraction Workers

Material Moving Workers

Other Construction and Related Workers

Other Installation, Maintenance, and Repair

Occupations

Plant and System Operators

Supervisors of Installation, Maintenance, and

Repair Workers

Supervisors, Construction and Extraction

Workers

Vehicle and Mobile Equipment Mechanics,
Form Number: BBos



Installers, and Repairers
Woodworkers

Operative Workers

Assemblers and Fabricators
Communications Equipment Operators
Food Processing Workers

Metal Workers and Plastic Workers

Motor Vehicle Operators

Other Production Occupations

Printing Workers

Supervisors, Production Workers

Textile, Apparel, and Furnishings Workers

Transportation

Air Transportation Workers

Other Transportation Workers

Rail Transportation Workers

Supervisors, Transportation and Material
Moving Workers

Water Transportation Workers

Laborers

Agricultural Workers

Animal Care and Service Workers

Fishing and Hunting Workers

Forest, Conservation, and Logging Workers
Grounds Maintenance Workers

Helpers, Construction Trades

Supervisors, Building and Grounds Cleaning
and Maintenance Workers

Supervisors, Farming, Fishing, and Forestry
Workers

Exhibit B: Work Force Report Job Categories-Trade

Brick, Block or Stone Masons Electricians

Brickmasons and Blockmasons

Stonemasons Elevator Installers and Repairers

Carpenters First-Line Supervisors/Managers
First-line Supervisors/Managers of

Carpet, floor and Tile Installers and Finishers Construction Trades and Extraction Workers

Carpet Installers

Floor Layers, except Carpet, Wood and Hard Glaziers

Tiles

Floor Sanders and Finishers Helpers, Construction Trade

Tile and Marble Setters Brickmasons, Blockmasons, and Tile and
Mazrble Setters

Cement Masons, Concrete Finishers Carpenters

Cement Masons and Concrete Finishers Electricians

Terrazzo Workers and Finishers Painters, Paperhangers, Plasterers and Stucco
Pipelayers, Plumbers, Pipefitters and

Construction Laborers Steamfitters
Roofers

Drywall Installers, Ceiling Tile Inst All other Construction Trades

Drywall and Ceiling Tile Installers

Tapers

EOC Work Force Report (rev. 08/2018) Page 6 of 7 Form Number: BBos




Millwrights

Heating, Air Conditioning and Refrigeration
Mechanics and Installers

Mechanical Door Repairers

Control and Valve Installers and Repairers

Other Installation, Maintenance and Repair
Occupations

Misc. Const. Equipment Operators

Paving, Surfacing and Tamping Equipment
Operators

Pile-Driver Operators

Operating Engineers and Other Construction
Equipment Operators

Painters, Const. Maintenance

Painters, Construction and Maintenance
Paperhangers

Pipelayers and Plumbers

Pipelayers

Plumbers, Pipefitters and Steamfitters
Plasterers and Stucco Masons

Roofers

Security Guards & Surveillance Officers
Sheet Metal Workers

Structural Iron and Steel Workers
Welding, Soldering and Brazing Workers
Welders, Cutter, Solderers and Brazers
Welding, Soldering and Brazing Machine

Setter, Operators and Tenders

Workers, Extractive Crafts, Miners

EOC Work Force Report (rev. 08/2018) Page70of 7
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City of San Diego
CONTRACTOR STANDARDS
Pledge of Compliance

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego
Municipal Code (SDMC). The City of San Diego uses the criteria set forth in the CSO to determine whether a contractor (bidder or
proposer) has the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This
completed Pledge of Compliance signed under penalty of perjury must be submitted with each bid and proposal. If an informal solicitation
process is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract. All responses
must be typewritten or printed in ink. If an explanation is requested or additional space is required, Contractors must provide responses
on Attachment A to the Pledge of Compliance and sign each page. Failure to submit a signed and completed Pledge of Compliance may
render a bid or proposal non-responsive. In the case of an informal solicitation or cooperative procurement, the contract will not be
awarded unless a signed and completed Pledge of Compliance is submitted. A submitted Pledge of Compliance is a public record and
information contained within will be available for public review except to the extent that such information is exempt from disclosure
pursuant to applicable law.

By signing and submitting this form, the contractor is certifying, to the best of their knowledge, that the contractor and any of its Principals
have not within a five (5) year period — preceding this offer, been convicted of or had a civil judgement rendered against them for
commission of a fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (Federal, State or
local) contract or subcontract.

“Principal” means an officer, director, owner, partner or a person having primary management or supervisory responsibilities within the
firm. The Contractor shall provide immediate written notice to the Procurement Contracting Officer handling the solicitation, at any time
prior to award should they learn that this Representations and Certifications was inaccurate or incomplete.

This form contains 10 pages, additional information may be submitted as part of Attachment A.

A. BID/PROPOSAL/SOLICITATION TITLE:

él oomffm[n/f ﬂ’@.curt’//}')t’/)f /mr}“/?’@t( 7L ﬁé’/ WEeeyr) ‘7‘/ ¢ Z 711( 07[;6{1'7

Licne, and [t Hort Tric Lor U/////\/, Treas ﬁo//cr//M and
/m/ﬁ /% (/F'Q

B. BIDDER/PROPOSER INFORMATION:

/om%/fo/%’ 7;)/ DB
Lega ame Rm+)4VY g@/’ /‘%4/(:0‘5 %/4 920/(?

Street Address City _ State Zip
S Dk P S 740749 - S50
Cco’ntacT Pergbn, Title Phone Fax

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this proposed
transaction (SDMC § 21.0103). Use additional pages if necessary.

* The precise nature of the interest includes:

the percentage ownership interest in a party to the transaction,

« the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the
transaction,

o the value of any financial interest in the transaction,
o any contingent interest in the transaction and the value of such interest should the contingency be satisfied, and
e any philanthropic, scientific, artistic, or property interest in the fransaction.

Contractor Standards Form
Revised: April 5, 2018
Document No. 841283 _4 Page 1 0f12



** Directly or indirectly involved means pursuing the transaction by:

e communicating or negotiating with City officers or employees,

e submitting or preparing applications, bids, proposals or other documents for purposes of contracting with the City,
or

o directing or supervising the actions of persons engaged in the above activity.

Aamlm /asgmw) 56thf /%%ngzt‘/"

Title/Position
jcm /Va/om (A
and State of Residence * / Employer/@fdff rent han Bldder/Proposer)
or7‘*5 Service ¢ Q/sﬂ; o (o -

“Interest in'the transaction

Nfbt/?em ﬁc\froﬂ
otme ds {l/fgrdog //4
Crles of Vehicks

Interest in the transaction

éiﬁ//ﬁ //)aﬁ.SC’J
maje%fras ﬂ/

ity angrStat 7 of Residence

/4;(‘ o)t & EC 7Z/ "l//

Title/Position

Employer (if different than Bidder/Proposer)

B ts Aorcor

Title/Position

Employer (if different than Bidder/Proposer)

Q%A”) S

o Vi CFP

Interest in the fransaction

g/‘/a//) bttt 0(.4//’)&/"
Title/Position

E?Z; /Waaof /’ 7/

City and State of Reside Employer (if different than Bidder/Proposer)
Al aegs 2o (ot Jor]—

Interést in the transactlon
Tv Ga \/o/_g/*\ VP ot Sales
Title/Position

fm /7701/c08 CA

and State of Residence / Employer (if different than Bidder/Proposer)
ﬁ oreqgs 07 @/f/%f?"

nterest in Thé fransaction
Noncy  Fatt / 7o
Title/Position :

(ga};’) G COS

Cify and State of Residence

/Cecur1tiNg
Interest in the transactiop)

(A

Employer (if different than Bidder/Proposer)

Contractor Standards Form
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[ eqtha M/ 179G

C00

Name

fqm ﬂ’bﬂ:f)é‘ //)/¢

Title/Position

b

Employer (if different than Bidder/Proposer)

“Intérest in the transaction

Name

Title/Position

City and State of Residence

Employer (if different than Bidder/Proposer)

Interest in the transaction

Name

Title/Position

City and State of Residence

Employer (if different than Bidder/Proposer)

Interest in the fransaction

C. OWNERSHIP AND NAME CHANGES:

1. In the past five ten (Shyears, has your firm changed its name?
(\No

ClYes

if Yes, use Attachment A to list all prior legal and DBA names, addresses, and dates each firm name was used. Explain the

specific reasons for each name change.

2. Is your firm a non-prfit?
ClYes No

If Yes, attach proof of status to this submission.

3. Inthe past five (5) %/ﬁe/rs, has a firm owner, partner, or officer operated a similar business?
N

[ Yes

0

If Yes, use Attachment A to list names and addresses of all businesses and the person who operated the business.
Include information about a similar business only if an owner, partner, or officer of your firm holds or has held a similar

position in another firm.

D. BUSINESS ORGANIZATION/STRUCTURE:

Indicate the organizational structure of your firm. Fill in only one section on this page. Use Attachment A if more space is

quired.

Corporation Date incorporated: ZQ ZQ

State of incorporation: é"t / / 2[’23 r '7/"01

List corporation's current officers: - President: /gf reun &‘/’ 7

Vice Pres: _Rw/on Kot
Secretary:  _fyrien Kot
Treasurer. _I3rion Lol
Type of corporation: C[7]  Subchapter Slﬁ
Is the corporation authorized to do business in California:@ﬁes [INo

It Yes, after what date: /9 7

Contractor Standards Form
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Is your firm a publicly traded corporation? [1Yes N{No
If Yes, how and where is the stock traded?

If Yes, list the name, title and address of those who own ten percent (10 %) or more of the corporation’s stocks:

Do the President, Vice President, Secretary and/or Treasurer of your corporation have a third party interest or other financial
interests in a business/enterprise that performs similar work, services or provides similar goods?[_Yes Wo

If Yes, please use Attachment A to disclose.

Please list the following: Authorized Issued Qutstanding

a.  Number of voting shares:

b.  Number of nonvoting shares:;

¢.  Number of shareholders:

d.  Value pershare of common stock: Par $
Book  § o
Market §

Limited Liability Company Date formed: State of formation:

List the name, title and address of members who own ten percent {10%) or more of the company:

[1Partnership Date formed: o State of formation:

List names of all firm partners:

[1Sole Proprietorship Date started:

List all firms you have been an owner, partner or officer with during the past five (5) years. Do not include ownership of stock in
a publicly traded company:

[1Joint Venture Date formed:

List each firm in the joint venture and its percentage of ownership:

Contractor Standards Form
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Note: To be responsive, each member of a Joint Venture or Partnership must complete a separate Contractor Standards form.

E. FINANCIAL RESOURCES AND RESPONSIBILITY:

1. Is your firm preparing to be sold, in the process of being sold, or in negotiations to be sold?
[1Yes No

If Yes, use Attachment A to explain the circumstances, including the buyer's name and principal contact information.

2. Inthe past five (&) years, has your firm been denied bonding?
[1Yes No

If Yes, use Attachment A to explain specific circumstances; include bonding company name.

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your
firm's behalf or a fjrm where you were the principal?
[]Yes m&o

If Yes, use Attachment A to explain specific circumstances.

4. In the past five (5) years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your
firm?
[ Yes Eﬁ\lo
If Yes, use Attachment A to explain specific circumstances.

5. Within the last five years, has your firm filed a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general
assignment fo%(e benefit of creditors?
[1Yes No

If Yes, use Attachment A to explain specific circumstances.

6. Arethere any glgims, liens or judgements that are outstanding against your firm?
[1Yes No

If Yes, please use Attachment A to provide detailed information on the action.

7. Please provide the name of your principal financial institution for financial reference. By submitting a response to this
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility.

Name of Bank: W@H fWO

Point of Contact; 4//\(’/ (,( Cj ) ()

address: [OO0 Son /)/)WC/@Q Bl vrﬂ Sen mcf‘(’o.s A 92008
Phone Number: 7A0 4 309 5,?:; }

8. By submitting a response to a City solicitation, Contractor cettifies that he or she has sufficient operating capital and/or financial
reserves to properly fund the requirements identified in the solicitation. At City's request, Contractor will promptly provide to City

Contractor Standards Form
Revised: April 5, 2018
Document No. 841283 4 Page 5 of12



a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate financial ability to
perform.

9. Inorder to do business in the City of San Diego, a current Business Tax Certificate is required. Business Tax Certificates are
issued by the City Treasurer's Office. If you do not have one at the time of submission, one must be obtained prior to award.

Business Tax Certificate No.:ﬁ QOOA O / O qu @/IAYear [ssued: QO 20
F. PERFORMANCE HISTORY:

1. Inthe past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the terms of a settlement
agreement, for defaulting or breaching a contract with a government agency?
[ 1Yes No

If Yes, use Attachment A to explain specific circumstances.

2. In the past five (5)years, has a public entity terminated your firm's contract for cause prior to contract completion?
[1Yes No

If Yes, use Attachment A to explain spegific circumstances and provide principal contact information.

3. In the past five () years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default,
breach of contract, or fraud with or against a public entity?
[]Yes No

If Yes, use Attachment A to explain specific circumstances.
4. Is your firm currently involved in any lawsuit with a government agency in which it is alleged that your firm has defaulted on a
contract, breached a contract, or committed fraud?
[ClYes BZfNo

If Yes, use Attachment A to explain specific circumstances.
5. Inthe pastfive (5) years, has your firm, or any firm with which any of your firm’s owners, partners, or officers is or was associated,
been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or public agency

contract for any reason?
[IYes No

If Yes, use Attachment A to explain specific circumstances.

6. Inthe past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency?
CYes ﬂo
If Yes, use Attachment A to explain specific circumstances and how the matter resolved.

7. Performance References:

Please provide a minimum of three (3) references familiar with work performed by your firm which was of a similar size and nature
to the subject solicitation within the last five (5) years.

Please note that any references required as part of your bid/proposal submittal are in addition to those references required as part
of this form.

Company Name: /Q&fCtC//f}ﬁ 7001'/)7/' /QCSO'/%

Contractor Standards Form
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Contact Name and Phone Nuber: DONNY &'FQ'(Q{» 355-5¢1595%
Contact Email QCQ‘\Q\(.QOIQ DOWCLCQTSC"()OH/H' corn

Address:_14.04 \/u(/O\\mn QCQ Qm bnoc/o , G4 92]09
Contract Date! l/ I 2019

Contract Amount; g / 000,080

Requirements of Contract: Sc«leq Pcng, Ser\/fo’/ Rovlals

Company Name: [LI“"(! of LOS /{m(m ,»PC,

Contact Name and Phone Eumber /4/56/710 D&\/@/&C 222~526- 9204
Contact Emai: olber 1o, @0«\/& c»sqﬁ) / C&C)H( Ora

nddress 2310 Foet 2Hh St Puuulc()ma' B L®5> 74»’)(49/2991@4- 9023
Contract Date: 2014

contract Amount N i Lo Do Ll

Requirements of Contract: 30\1651, ses \/a\(bél, ;Oc/‘f S

Company Name: Lk((éb

Contact Nane and Phone Number:_(aree Nichihira & 5§-832 4943
Contact Emall: OLV\\‘:-)\ I h\m@fuc,écz« Cf(ﬂu

adcress C gb Son D)P@O

Contract Date: ZCDO’:
Contract Amount._ YY) U H’l m I" 'l‘a") Dol [OU/

Requirements of Contract: S(‘"" VICe S/, g%[ﬂ,/ ;]OcﬂL S/. fé*a’)"/qu
G. COMPLIANCE:

1. Inthe past five (5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or
found civilly liable, either in a court of law or pursuant to the terms of a settlement agreement, for violating any federal, state, or
local law in performance of a contract, including but not limited to, laws regarding health and safety, labor and employment,
permitting, and licengirgy laws?

[1Yes No

If Yes, use Attachment A to explain specific circumstances surrounding each instance. Include the name of the entity involved,
the specific infraction(s) or violation(s), dates of instances, and outcome with current status.

2. Inthe past five (5) %eﬁ,w,/ has your firm been determined to be non-responsible by a public entity?
[IYes o

Contractor Standards Form
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If Yes, use Attachment A to explain specific circumstances of each instance. Include the name of the entity involved, the
specific infraction, dates, and outcome.

H. BUSINESS INTEGRITY:

1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false claim or material
misrepresentation to ﬁ’pnvate or public entity?
ClYes

If Yes, use Attachment A to explain specific circumstances of each instance. Include the entity involved, specific violation(s),
dates, outcome and current status.

2. Inthe past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a crime,
including misdemeanors, or been found liable in a civil suit involving the bidding, awarding, or performance of a government

contract?

[IYes lﬁ\lo

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s),
dates, outcome and current status.

3. Inthe past five (5) years, has your firm or any of its executives, management personnel, or owners been convicted of a federal,
state, or local crime of fraud, theft, or any other act of dishonesty?
CIYes INiNo

If Yes, use Attachment A to explain specific circumstances of each instance; include the entity involved, specific infraction(s),
dates, outcome and current status.

4. Do any of the Principals of your firm have relatives that are either currently employed by the City or were employed by the
City in the past five (5) years?

[1Yes No

If Yes, please disclose the names of those relatives in Attachment A.

|. BUSINESS REPRESENTATION:

1., Are you a local business with a physical address within the County of San Diego?
Yes [ INo

Are you a certified Small and Local Business Enterprise certified by the City of San Diego?
Yes [INo

Certfication # (L1 3 =02 | 90

3. Are you certified as any of the following:
a. Disabled Veteran Business Enterprise Certification #
b.  Woman or Minority Owned Business Enterprise Certification #
c. Disadvantaged Business Enterprise Certification #

J. WAGE COMPLIANCE:

In the past five (5)years, has your firm been required to pay baovdes or penalties for failure to comply with the federal, state or
local prevailing, minimum, or living wage laws? [ |Yes If Yes, use Attachment A to explain the specific
circumstances of each instance. Include the entity involved, the specific infraction(s), dates, outcome, and current status.

By signing this Pledge of Compliance, your firm is certifying to the City that you will comply with the requirements of the Equal Pay
Ordinance set forth in SDMC sections 22.4801 through 22.4809.
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K. STATEMENT OF SUBCONTRACTORS & SUPPLIERS:

Please provide the names and information for all subcontractors and suppliers used in the performance of the proposed contract,
and what portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without the written consent
of the City. Use Attachment A if additional pages are necessary. If no subcontractors or suppliers will be used, please write “Not
Applicable.”

Company Name: N b&

Address:

Contact Name: Phone: Email:

Contractor License No.: DIR Registration No.:

Sub-Contract Dollar Amount: $ (peryear) $ (total contract term)

Scope of work subcontractor will perform:

Identify whether company is a subcontractor or supplier:

Certification type (check all that apply):(JDBE [(JDVBE [JELBE [JMBE [JSLBE[JWBE [‘INot Certified
Contractor must provide valid proof of certification with the response to the bid or proposal to receive

participation credit.

Company Name:

Address:

Contact Name: Phone: Email:

Contractor License No.: DIR Registration No.:

Sub-Contract Dollar Amount: $ (peryear) $ (total contract term)

Scope of work subcontractor will perform:

Identify whether company is a subcontractor or supplier:

Certification type (check all that apply):[JDBE [_DVBE [JELBE [JMBE [JSLBE[JWBE [ INot Certified
Contractor must provide valid proof of certification with the response to the bid or proposal to receive
participation credit.

L. STATEMENT OF AVAILABLE EQUIPMENT:

Afull inventoried list of all necessary equipment to complete the work specified may be a requirement of the bid/proposal
submission.

By signing and submitting this form, the Contractor certifies that all required equipment included in this bid or proposal will be
made available one week (7 days) before work shall commence. In instances where the required equipment is not owned by the
Contractor, Contractor shall explain how the equipment will be made available before the commencement of work. The City of San
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Diego reserves the right to reject any response, in its opinion, if the Contractor has not demonstrated he or she will be properly
equipped to perform the work in an efficient, effective matter for the duration of the contract period.

M. TYPE OF SUBMISSION: This document is submitted as:

Initial submission of Confractor Standards Pledge of Compliance
[Initial submission of Contractor Standards Pledge of Compliance as part of a Cooperative agreement
[(initial submission of Contractor Standards Pledge of Compliance as part of a Sole Source agreement
[(Update of prior Contractor Standards Pledge of Compliance dated

Contractor Standards Form
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Complete all questions and sign helow.

Under penalty of perjury under the laws of the State of California, | certify that | have read and understand the questions
contained in this Pledge of Compliance, that | am responsible for completeness and accuracy of the responses contained
herein, and that all information provided is true, full and complete to the best of my knowledge and belief. | agree to provide
written notice to the Purchasing Agent within five (5) business days if, at any time, | learn that any portion of this Pledge of
Compliance is inaccurate. Failure to timely provide the Purchasing Agent with written notice is grounds for Contract
termination.

I, on behalf of the firm, further certify that | and my firm will comply with the following provisions of SDMC section 22.3004:

(a) | and my firm will comply with all applicable local, State and Federal laws, including health and safety, labor and
employment, and licensing laws that affect the employees, worksite or performance of the contract.

(b) | and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of receiving notice that a
government agency has begun an investigation of me or my firm that may result in a finding that | or my firm is or was not
in compliance with laws stated in paragraph (a).

(c) [and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of a finding by a government
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a).

(d) 1 and my firm will notify the Purchasing Agent in writing within fifteen (15) calendar days of becoming aware of an
investigation or finding by a government agency or court of competent jurisdiction of a violation by a subcontractor of laws
stated in paragraph (a).

(e) 1and my firm will cooperate fully with the City during any investigation and to respond to a request for information within
ten (10) working days.

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. In the case
of an informal solicitation, the contract will not be awarded unless a signed and completed Pledge of Compliance

is submitted.
TL/ é& _ﬁ/f‘\[\, \// 5’.%/@5 (\rC;\ XA\_//"” """"""" 3/3/‘”200;? <
Name and Title - Signature ” Date
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City of San Diego
CONTRACTOR STANDARDS
Attachment "A"

Provide additional information in space below. Use additional Attachment “A” pages as needed. Each page must be signed.
Print in ink or type responses and indicate question being answered.

| have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments thereto
and | know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as to
such matters, | believe the same to be true. I certify under penalty of perjury that the foregoing is true and correct.

T, Gaydish fof Sules % " \_zzgz,z;zté

Print Name, Title Signature

Contractor Standards Form
Revised: April 5, 2018
Document No. 841283 4 Page 12 of 12



