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FROM: Eduardo Luna, City Auditor 
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We would like to thank Equal Opportunity Contracting Program staff and representatives 
from other City departments who provided their time and contributed their expertise to this 
report. We greatly appreciate their time and efforts. The audit staff responsible for this 
audit report is Tiffany Chung and Kyle Elser. 

Respectfully submitted, 

Eduardo Luna 
City Auditor 

cc:  	 Honorable Mayor Jerry Sanders 
Honorable City Council Members 
Jay M. Goldstone, Chief Operating Officer 
Jan Goldsmith, City Attorney 
Andrea Tevlin, Independent Budget Analyst 
Wally Hill, Assistant Chief Operating Officer 
Debra Fischle-Faulk, Director of Administration 
Patti Boekamp, Director of Engineering and Capital Projects 
Hildred Pepper, Director of Purchasing 
Ken Whitfield, City Comptroller 

OFFICE OF THE CITY AUDITOR
	
1010 SECOND AVENUE, SUITE 1400 ● SAN DIEGO, CA 92101
	

PHONE 619 533-3165, FAX 619 533-3036
	



 

 

 

 

 

 

 

 

 

 

 

 

 

 


	


 


	


 


	


 


	


 


	


 


	


 

This Page Intentionally Left Blank
	

iv
 



 

 

 

 
 

   

  

  

   

  

   

   

  

   

 
   

    

  

 
     
    

      

 

         
       
        

   
       

 
          
     

  


	


	


	


	


	


	


	


	


	


	




	


	


	


	




	


	

	





	

	


	

	





	


	


	


	


	


	


	


	


	


	


	




	


	


	


	




	


	

	





	

	


	

	





	


	


	


	


	


	


	


	


	


	


	




	


	


	


	




	


	

	





	

	


	

	





	


	


	


	


	


	


	


	


	


	


	




	


	


	


	




	


	

	





	

	


	

	





	


	


	


	


	


	


	


	


	


	


	




	


	


	


	




	


	

	





	

	


	

	





	


	


	


	


	


	


	


	


	


	


	




	


	


	


	




	


	

	





	

	


	

	





	

Table of Contents
	

Executive Summary........................................................................................................................ 1
	

Introduction..................................................................................................................................... 6
	

Background ................................................................................................................................. 6
	

Objectives, Scope, and Methodology ........................................................................................... 14
	

Audit Results................................................................................................................................. 16
	

Prime Contractors Succeed In Meeting Mandatory Subcontracting Participation Levels........ 16
	

Prime Contractors Did Not Attain Advisory Participation Levels............................................ 17
	

Program Management Is Not Focused on Collecting Contracting Data Trends in the City..... 21
	

SCOPe Goals Have Been Set Subjectively ............................................................................... 24
	

Management Has Not Completely Implemented the New Caltrans Methodology for City-

Funded Projects ......................................................................................................................... 31
	

SCOPe Performance Reporting Could Be Improved................................................................ 33
	

SCOPe Program Management Could Be Enhanced ................................................................. 35
	

List of Tables 

TABLE 1: SCOPE INDICATORS AND MAXIMUM POINT ALLOCATION ............................................. 12
	
TABLE 2: CA STATE LICENSING BOARD CONSTRUCTION LICENSES REGISTERED IN SAN DIEGO 


COUNTY (AS OF SEPTEMBER 2009) ....................................................................................... 28
	

List of Figures 

FIGURE 1: UNIVERSE OF CONTRACTORS – DEFINING SCOPE SUBCONTRACTOR POPULATION ........ 8
	
FIGURE 2: SCOPE POINT ALLOCATION OUTCOME ....................................................................... 13
	
FIGURE 3: MEDIAN MANDATORY GOAL & GOAL ACHIEVEMENT FOR PUBLIC WORKS PROJECTS IN 


FY 2009................................................................................................................................. 17
	
FIGURE 4: AVERAGE MANDATORY GOAL AND GOAL ACHIEVEMENT BY CERTIFICATION IN FY
	

2009....................................................................................................................................... 18
	
FIGURE 5: PERCENT DIFFERENCE OF GOAL ACHIEVEMENT BY CERTIFICATION IN FY 2009* ........ 19
	
FIGURE 6: ANNUAL MBE/WBE/DBE/DVBE AWARD COMPARED TO ANNUAL CONSTRUCTION 


AWARD .................................................................................................................................. 20
	

v 



 

 

 

 

        

      
       
       
      
       

 
         
           


	

	

	


	

	


	

	

	


	

	

	


	

	


	

	

	


	

	

	


	

	


	

	

	


	

	

	


	

	


	

	

	


	

	

	


	

	


	

	

	


	

	

	


	

	


	

	

	

List of Appendices 

APPENDIX A: ORGANIZATIONAL CHART OF THE CITY DEPARTMENTS AND KEY STAFF FOR THE 
SUBCONTRACTOR OUTREACH PROGRAM (SCOPE) (AS OF NOVEMBER 2009)....................... 39
	

APPENDIX B: SCOPE TASKS BY CITY DEPARTMENT (AS OF JULY 2009)....................................... 40
	
APPENDIX C: SAMPLE LIST OF CERTIFYING AGENCIES ................................................................. 41
	

APPENDIX E: EVALUATION OF PROJECT BIDS FOR SCOPE COMPLIANCE (AS OF NOVEMBER 2009)
	
APPENDIX D: SCOPE GOAL CALCULATION PROCESS FLOWCHART (AS OF JULY 2009) ................ 42
	

............................................................................................................................................... 43
	
APPENDIX F: STATISTICAL ANALYSIS OF CURRENT ADVISORY GOAL ACHIEVEMENTS ................ 44
	
APPENDIX G: SAP FILO ROLE DEFINITIONS THAT MAY HELP EOCP BETTER MANAGE SCOPE 46
	

vi 



 

 

 

 
 

  

  

   

 

 

 

  

  

 

 

  

   

  

 

  

  

   

  

 

  

  


	


 


	


 


	


 


	


 


	


 


	


 

Executive Summary
	

In accordance with the City Auditor’s 2009-2010 Audit Work Plan, we have completed a 

Performance Audit of the Subcontractor Outreach Program (SCOPe) – a program administered 

by the Equal Opportunity Contracting Program. 

A disparity study was conducted in the 1990’s to examine whether the City engaged in 

discriminatory construction contracting practices and disparate treatment of Minority and 

Women Business Enterprises in the marketplace.  The disparity study revealed the City was a 

passive participant of discrimination and disparate treatment.  The City adopted the 

Subcontractor Outreach Program (SCOPe) in early 2000 for the following purposes: 1) address 

the issues raised in the disparity study, 2) level the playing field, provide contracting 

opportunities for all segments of the contracting community irrespective of size, ethnicity, or 

gender, and 3) allow the City to collect data on subcontractor bids that are submitted to prime 

contractors, among other reasons. 

SCOPe is a program managed by EOCP and requires ongoing collaboration with other City 

departments to administer the program.  The purpose of SCOPe is to maximize subcontracting 

opportunities for all qualified and available firms and to provide an equal opportunity for all 

subcontractors to participate in the performance of City construction work. Currently, SCOPe 

applies to only a subset of projects in the City.  Two different subcontracting goals are calculated 

for SCOPe projects: mandatory subcontracting goals and advisory participation levels. 

Mandatory subcontracting goals prescribe to primes the percent of total project award that must 

be spent on work performed by subcontractors. Advisory participation levels are provided to 

primes as a point of reference regarding the percent of underrepresented contractors who can 

perform the subcontracting work. In order to be considered responsive to and compliant with the 

program, prime contractors must achieve eighty (80) out of a possible one hundred (100) points.  
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Prime contractors whose bids do not achieve at least eighty (80) SCOPe points are deemed non-

responsive and will result in the rejection of their City project bids. 

We performed a statistical analysis of FY2009 program data and conclude that prime contractors 

exceed SCOPe mandatory goals but do not attain advisory participation levels.  Further, 

statistically speaking, we found no evidence that prime contractors deliberately under-employ 

historically under-represented contractor groups. 

In addition, we found several areas of the program in need of improvement. First, program 

management has not focused on collecting contracting data trends in the City.  Despite direction 

from City Council to maintain adequate administrative record keeping in order for the City to 

compile any necessary information which may be needed for a disparity study, program 

management is not focused on this effort; the basic program statistics that are reported to City 

Council may not be sufficient for this purpose.  Also, no directive exists that requires program 

management to collect information expressly for the purpose of compiling evidence of the City’s 

record of discrimination.  Further, no active discussion regarding a firm plan and timetable for 

updating the City’s disparity study exists.  To mitigate these issues, we recommend the 

following: 

1.		 The City should collect accurate and comprehensive data that measures the 


contracting practices in the City; 


2.		 The City should perform a comprehensive disparity study; and 

3.		 The City should create policies and procedures for collecting and reporting on data 

that may be used in a disparity study. 

Second, SCOPe goals have been set subjectively. We found that the methodology for setting 

mandatory and advisory goals has historically been subjective and in some cases inaccurate. 

Many of the causes for the subjective nature of goal setting stems from the methodology that was 

used prior to July 2009. We recommend the following: 

2
 



 

 

 

    

 

 

   

 

  

 

 

 

  

 

  

    

   

 

 

  

 

 

 

 

		

		

		

		

		


 

		

		

		

		

		


 

		

		

		

		

		


 

		

		

		

		

		


 

		

		

		

		

		


 

		

		

		

		

		


 

4.		 EOCP management should develop written policies and procedures to ensure that 

SCOPe goals formulas embedded in spreadsheets used to generate SCOPe goals are 

accurate and are reviewed by management; 

5.		 E&CP management should review the accuracy of goals generated by specification 

engineers prior to submitting SCOPe goals to EOCP for final review and approval; 

and 

6.		 EOCP and E&CP should document the rationale for adjustments made to SCOPe 

goals calculations or factors that impact SCOPe goals on a per-project basis. 

Third, management has not completely implemented the new Caltrans methodology for City-

funded projects.  As of July 2009, the City has adopted a new methodology to calculate 

mandatory and advisory goals for City-funded projects.  The new City method largely mirrors 

that of the California Department of Transportation (Caltrans). Instituting the Caltrans 

subcontracting methodology has helped to streamline both E&CP and EOCP’s work in 

calculating goals and monitoring projects for labor and contract compliance.  However, the new 

method still is not completely objective and management has not established an annual goal for 

City-funded projects and, thus, is not measuring whether City-funded projects succeed or fail in 

meeting the annual goal. We offer the following recommendations: 

7.		 SCOPe goal formulas should be calculated as prescribed by Caltrans to ensure that 

the City reaps the benefits of streamlining processes if the City continues to use the 

Caltrans methodology to calculate goals for City-funded projects ; and 

8.		 Management should establish an annual goal for City-funded projects in order to 

measure the progress (or lack thereof) that prime contractors subcontract to the 

various historically under-represented contractor groups. 

Fourth, SCOPe performance reporting could be improved.  The performance data presented to 

decision-makers may not be capturing actual – and therefore accurate – program performance.  

EOCP has reported and continues to report contractor goal achievement as the amount 

contractors list and define in their initial project bid documents.  Also, management collects and 

reports on some basic program statistics.  However, this information is insufficient to evaluate 
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the efficiency and effectiveness of SCOPe.  Moreover, we discovered that project subcontracting 

goals have not been applied to change order work. To address these issues, we recommend the 

following: 

9.		 Management should provide both committed and actual achievement data like those 

found in the Final Summary Report when reporting to City Council the 

performance of SCOPe; and 

10. Program management should evaluate the extent to which change order work can 

feasibly be assigned to subcontractors on a per-project basis and require and 

enforce SCOPe goals to apply to all feasible change order work to the fullest extent 

of the law. 

Fifth, SCOPe program management could be enhanced.  Management has changed little in its 

approach to helping contractors achieve advisory goals throughout the years.  As a result, little 

change has been seen in advisory participation levels on City public works projects.  For this 

reason, management should consider the approaches employed at different organizations that 

may help to increase both mandatory and advisory goal achievements, like those approaches 

found in submissions to the State Agency Recognition Awards (SARA).  Furthermore, we found 

that EOCP has been effective in informing and outreaching to historically under-represented 

contracting groups at pre-bid conference meetings.1 However, the outreach efforts have not 

translated to these categories of contractors winning City public works project bids. In addition, 

departments should consider sharing information with EOCP when processes start and end.  

Including EOCP in the roles will largely ensure EOCP is notified of information in a timely 

manner, reduce duplication of efforts since it will no longer be necessary for departments to 

provide some information that EOCP needs to administer and manage SCOPe, and increases 

EOCP’s ability to be effective because EOCP is afforded opportunities to intervene and take 

action when necessary in a more timely and effective manner. 

1 The pre-bid meeting is used to discuss specifications for a specific bid/proposal, and it allows for vendors to ask 
questions in order to seek clarification. Not all bids have a pre-bid meeting and attendance is not mandatory unless 
specified. 
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11. Management should review the approaches to increasing contractor diversity 

outlined in nominations to SARA and continue to consult with other entities for best 

practice guidance on how to increase the diversity of subcontractors and document 

the communications; 

12. EOCP, E&CP, and P&C should discuss the distinct data EOCP needs to adequately 

manage SCOPe; and 

13. EOCP should obtain direct access to the data it needs to effectively and efficiently 

administer SCOPe. 
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Introduction
	

In accordance with the City Auditor’s 2009-2010 Audit Work Plan, we have completed a 

Performance Audit of the Subcontractor Outreach Program (SCOPe) – a program administered 

by the Equal Opportunity Contracting Program. 

We conducted this performance audit in accordance with the generally accepted government 

auditing standards.  Those standards require that we plan and perform the audit to obtain 

sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions 

based on our audit objectives.  We believe that the evidence obtained provides a reasonable basis 

for our findings and conclusions based on our audit objectives.  We limited our work to those 

areas specified in the Audit Objective, Scope, and Methodology section of this report. 

The Office of the City Auditor would like to thank the staff of the Equal Opportunity & 

Contracting Program (EOCP), Purchasing & Contracting Department (P&C), Engineering and 

Capital Projects (E&CP), and the City Comptroller’s Office who provided their time and 

contributed their expertise to this report. 

Background 

At the direction of the San Diego City Council and Public Safety and Neighborhood Services 

Committee in the 1990’s, the then-City Manager’s Office conducted a disparity study to examine 

whether the City engaged in discriminatory construction contracting practices and disparate 

treatment of Minority and Women Business Enterprises – businesses owned by minorities and/or 

women – in the marketplace; also, the City performed a review of model EOCP programs.  The 

disparity study revealed the City was a passive participant of discrimination and disparate 

treatment. In addition, the Subcontractor Outreach and Enforcement Program in the city of Los 

6
 



 

 

 

  

   

 

   

 

 

   

  

   

 

   

  

 

  

  

   

   

                                                 
               

           
             

              
            

                
             

           
             

    


 

Angeles was found to be a model worthy of replication primarily because it passed judicial 

review in California on multiple occasions. 

On March 6, 2000, the City Council adopted a mandatory Subcontractor Outreach Program 

(SCOPe) to address the issues raised in the disparity study in a manner that complies with the 

legal restrictions of Proposition 2092 and to level the playing field and provide contracting 

opportunities for all segments of the contracting community irrespective of size, ethnicity, or 

gender.  This is accomplished through the following three ways: 

Mandatory use of subcontractors at a percentage level determined by a City engineer on a 

project-by-project basis; 

Mandatory broad-base outreach in the solicitation of subcontractor bids by prime 

contractors; and 

Mandatory submission of outreach documentation by the prime contractor within five (5) 

working days from the date of bid opening. 

Also, the creation of SCOPe provided the authority to collect data on subcontractor bids that are 

submitted to prime contractors; subcontractor bid information were not included in bid 

submittals prior to the establishment of SCOPe.  The City Council granted this authority as a 

means of determining whether contractors have made a good faith effort3 to conduct outreach in 

a fair, non-discriminatory manner. 

SCOPe is a program managed by EOCP and requires ongoing collaboration with other City 

departments to administer the program. For additional information regarding the SCOPe 

2 With very few exceptions, Proposition 209 of 1996 eliminated programs that give preference to women-owned or 
minority-owned companies on public contracts. According to the Legislative Analyst’s Office, Proposition 209 
would result in savings to the state and local governments totaling tens of millions of dollars annually.
3 Appendix A to Part 26, Title 49, Code of Federal Regulations defines “good faith” efforts to hire DBE’s as 
soliciting through all reasonable and available means to certified DBEs who have the capacity to perform the 
contract work, breaking out parts of contract work into smaller units to facilitate DBE participation even when a 
prime might otherwise prefer to perform these work units with its own forces, providing DBEs with adequate 
information about the project plan, not rejecting DBEs as being unqualified without conducting an investigation of 
their capabilities, making an effort to assist DBEs in obtaining necessary bonding/lines of credit/ or insurance and 
equipment/supplies/and materials, among others. 
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organizational structure and program tasks organized by City departments, please refer to 

Appendices A and B. 

PROGRAM APPLICATION 

Currently, SCOPe applies to only a subset of projects in the City.  Construction projects equal to 

or greater than $100,000 are subject to SCOPe requirements.4 The purpose of SCOPe is to 

maximize subcontracting opportunities for all qualified and available firms and to provide an 

equal opportunity for all subcontractors to participate in the performance of City construction 

work. Figure 1 illustrates the project subset and subcontractor population the program currently 

tracks.  Of note, the City is particularly interested in knowing about the trend in competitiveness 

of historically under-represented firms on City public works projects – those firms that do not 

have bond, insurance, administrative support, project startup/up-front capital, prior public works 

experience, audited financial statements, and relationships with the City and with prime 

contractors; as stated in a earlier section of this report, the City was found to have passively 

participated in discriminating against this group of firms.  A brief description of the different 

certifications and the category OBE follows and Appendix C outlines a sample of certifying 

agencies.  

Figure 1: Universe of Contractors – Defining SCOPE Subcontractor Population 

Note: Disabled Veteran Business Enterprise (DVBE) and Disadvantaged Business Enterprise 

(DBE) are federal- and/or state of CA- certified business ownership category designations; 

businesses possessing these or other certifications have demonstrated to the certifying body that 

it meets all income, capacity, and disability/racial/ethnic requirements.  Other Business 

Enterprise (OBE) is a catchall category for businesses that do not otherwise qualify as a DBE, 

DVBE, MBE, or WBE. 

4 Federally funded projects must comply with federal guidelines and, therefore, are exempt from SCOPe. Some 
state-funded and city-funded projects are exempt from SCOPe, as identified in each project’s bidding document 
managed by the Purchasing and Contracting Department. 

8 



 

 

 

 

 

  

                                                 
             

 

 

 
 

 

 

All Contracts 


 

Construction Contracts Only 

Contracts Over $100,000 Only 

SCOPe-Applicable
Contracts Only 

MBE/WBE/OBE/SLBE
/DVBE/DBE

Subcontractors Only 

Certified 
DBE/DVBE/ 
MBE/WBE

Sub-
contractors 

Only 

In FY 2009, there were 73 construction projects in the City totaling $203,268,890; of these, 55 

projects totaling $201,774,450 were subject to SCOPe requirements.  Altogether, 75 percent of 

construction projects in the City were subject to SCOPe and represented 99 percent of the total 

construction dollars in the City in FY 2009.5 

5 Based on Notice to Proceed dates, Engineer Estimates for each project, and E&CP staff guidance. 
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PROGRAM COMPONENTS 

Two different subcontracting goals are calculated for SCOPe projects: mandatory subcontracting 

goals and advisory participation levels.  City engineers, in consultation with program 

management, determine both mandatory subcontracting goals and advisory participation levels. 

Before a bid opportunity is advertised, City engineers must review construction projects and 

determine pieces of the project that can be performed by subcontractors based on information 

from past construction projects involving prime contractors and subcontractors.  A SCOPe goal 

calculation process flowchart is presented in Appendix D of this report. 

Mandatory subcontracting goals prescribe to primes the percent of total project award that must 

be spent on work performed by subcontractors. Advisory participation levels are provided to 

primes as a point of reference regarding the percent of underrepresented contractors who can 

perform the subcontracting work. 

The advisory participation percentages are based on amounts of prior City public works projects 

that were subcontracted to certified and non-certified disadvantaged construction businesses.6 

The historic certified and non-certified disadvantaged business information is available from 

primes and subcontractors whose race, ethnicity, and gender are known. 

For every construction project that must comply with SCOPe, the sum of advisory participation 

levels equals the mandatory SCOPe goal: 

% 
DBE 

% 
DVBE 

% 
MBE 

% 
WBE 

% 
OBE 

Total 
Subcontract 

ing % 

6 Disabled Veteran Business Enterprise (DVBE) and Disadvantaged Business Enterprise (DBE) are federal and/or 
state of CA- certified business ownership category designations; businesses possessing these or other certifications 
have demonstrated to the certifying body that it meets all income, capacity, and disability/racial/ethnic requirements. 
Other Business Enterprise (OBE) is a catchall category for businesses that do not otherwise qualify as a DBE, 
DVBE, MBE, or WBE. 
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In other words, the mandatory subcontracting goal will always be the same as the aggregate of 

advisory participation levels: 

Aggregate Advisory  Mandatory 

Participation = Subcontracting 

Level Participation Goal 

At the low end, 10 percent of a project can typically be subcontracted; at the high end, 

subcontractors can be hired to complete 49.9 percent7 of a project.  Primes must perform 50 

percent of the project work.  This requirement protects the City from paying more for contractors 

by ensuring that the City avoids doing business with trade brokers.  Mandatory goals are 

mandatory and must be achieved by primes to satisfy SCOPe.  While subcontracting is 

mandatory, there are no conditions as to whom the work can be subcontracted. 

7 Exceptions are made for B-license contractors working on vertical construction projects. 
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EVALUATION SYSTEM 

Program management uses a points system to evaluate the adequacy of a prime contractor’s 

attempt in meeting the good faith effort in outreach requirement of the program.  Points are tied 

to ten (10) subcontracting outreach indicators.  These indicators are presented in the following 

table (Table 1). For each indicator, points are either awarded in full or not awarded at all (i.e. 

awarding partial points is not allowed).  Appendix E outlines the SCOPe compliance evaluation 

process employed by EOCP. 

Table 1: SCOPe Indicators and Maximum Point Allocation 

Indicator Points 

1. Achievement of advisory DBE/DVBE/MBE/WBE/OBE8 subcontractor 

participation levels 

No Points 

2. Pre-bid meeting attendance 5 Points 

3. Identification of sufficient subcontracting work 10 Points 

4. Broad-based advertisement 10 Points 

5. Written notice to subcontractors 10 Points 

6. Follow-up to initial solicitations 10 Points 

7. Provision of plans, specifications, and requirements 10 Points 

8. Request for assistance from recruitment/placement agencies 10 Points 

9. Documentation of subcontractor negotiation 25 Points 

10. Assistance with bonds, credit lines, and insurance 10 Points 

POSSIBLE TOTAL 100 Points 

8 DBE- Disadvantaged Business Enterprise; DVBE- Disabled Veteran Business Enterprise; MBE- Minority 
Business Enterprise; WBE- Women Business Enterprise; OBE- Other Business Enterprise. 
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In order to be considered responsive to and compliant with the program, prime contractors must 

achieve eighty (80) out of a possible one hundred (100) points.  Prime contractors whose bids do 

not achieve at least eighty (80) SCOPe points are deemed non-responsive and will result in the 

rejection of their City project bids.  This criterion is depicted in Figure 2. 

Figure 2: SCOPe Point Allocation Outcome 

20 

40 

60 

80 

100
Responsive 

and 
Compliant 

Unresponsive 
and Not 

Compliant 

The City Charter requires the City to employ a low bid system to award City construction 

contracts.  Under this system, contracts are awarded to the “lowest, responsible” bidder, which is 

defined as the bidder having the lowest dollar bid while also complying with federal, state, and 

City imposed regulations such as bonding, insurance, and Equal Opportunity Contracting 

Program (EOCP)9 requirements.  Because SCOPe is a program within EOCP, it can be inferred 

that SCOPE is an EOCP requirement.  Therefore, project bids that do not meet SCOPe 

requirements can be interpreted as a violation of a City imposed regulation. Consequently, 

construction contracts are awarded to prime contractors who submit the lowest dollar bid and 

whose bids meet SCOPe requirements. 

9 EOCP is a City program within the Office of Administration Department. 
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Objectives, Scope, and Methodology
	

At the request of the Director of Administration, a performance audit of the Subcontractor 

Outreach Program (SCOPe) was included in the City Auditor’s Fiscal Year 2009 Audit Work 

Plan.  According to the City Auditor’s 2008 Citywide Risk Assessment, the Equal Opportunity 

Contracting Program (EOCP) Contract – the program which managed SCOPe – ranked 130 out 

of a possible 458 by the City Auditor as posing a risk to the City based on factors including 

budget and staff size. 

Our audit objectives were to 1) determine the statistical reasonableness (or unreasonableness) of 

prime contractors’ achievement of mandatory and advisory goals set for City public works 

projects that were subject to SCOPe in FY 2009, 2) assess the disposition of a future disparity 

study, 3) determine the cause of unclear and/or inaccurate program statistics, 4) identify more 

objective approaches to administering and managing the program, 5) identify alternative methods 

to increase subcontracting in the City, and 6) identify methods to increase the efficiency and 

effectiveness of administering SCOPe. 

We performed the following audit procedures to achieve our audit objectives: 

Reviewed pertinent regulations, laws, policies, and regulations related to SCOPe 

management, administration, and related activities; 

Identified, collected, and analyzed budget information and reports related to EOCP and 


the Administration Department;
	

Reviewed archived documents including but not limited to Report to City Council, 


Memorandum of Law, City Attorney Opinion, and City Attorney reports to council 

committee; 

Interviewed EOCP, P&C, and E&CP management and key staff responsible for SCOPe
	

administration and operations; 
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Evaluated administrative policies and procedures related to SCOPe business practices; 

and 

Contacted other government agencies to for additional information pertaining to public 


works contracting best practices. 

We evaluated internal controls related to the audit objectives.  Our conclusions on the 

effectiveness of these controls we reviewed are detailed in the following audit results. 

SCOPe has undergone many changes over the years.  The most recent changes to the program 

became effective November 2008.  As a result, we intended to define the audit review period as 

November 2008 through October 2009 in order to control for any program requirements (or lack 

of requirements) not reflected in the most recent program change.  However, some exceptions to 

this audit time period were made to accommodate relevant program evaluations and analyses.  

Deviations from the general audit review period are noted, where applicable. 

Additionally, we noted that changes to the SCOPe goal calculation methodology were developed 

in December 2008 and adopted in July 2009.  This report mostly discusses the former 

methodology – which was in place since 2001 – but makes reference to aspects of the new 

methodology.  Focusing on the former methodology allowed us to gather relevant historical data 

to assess the effectiveness and efficiencies of SCOPe and helped us to overcome any data 

limitations posed by the newly adopted SCOPe calculation methodology.  
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Audit Results
	

Prime Contractors Succeed In Meeting Mandatory Subcontracting 

Participation Levels 

We found that prime contractors have exceeded the mandatory goals set on City public works 

projects and has resulted in increased subcontracting on public works projects.  We found that 

SCOPe is effective in increasing the amount of work performed by subcontractors on a project, 

as a percent of the project’s total cost.  The city of San Diego requires that bidders subcontract a 

minimum percentage of a project to any qualified, available subcontractor(s).  Failure to do so 

will cause the bid to be declared non-responsive. As a result, SCOPe creates employment 

opportunities for many more contractors when it requires subcontracting on public works 

projects. Figure 3 shows that in FY 2009 contractors exceeded the mandatory subcontracting 

goal set for the public works projects.  Specifically, the median prime contractor committed to 

paying 19 percent (19%) of a project’s award to subcontracts when the City only required 12 

percent (12%).  Based on this information, we conclude that prime contractors hired more 

subcontractors than was required. 
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Figure 3: Median Mandatory Goal & Goal Achievement for Public Works Projects in FY 
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Source: Auditor analysis of EOCP data. 

Prime Contractors Did Not Attain Advisory Participation Levels 

We found that prime contractors did not always achieve advisory participation levels on 

construction projects that were subject to SCOPe.  The City is committed to promoting diversity 

in its operations both internally and externally.  Some stakeholders expected or highly 

anticipated that SCOPe would increase subcontracting opportunities for historically under-

represented contractor groups. However, SCOPe does not mandate prime contractors to achieve 

advisory participation levels. We reviewed current program data to evaluate the effectiveness of 

SCOPe in increasing the amount of City construction dollars paid to historically under-

represented businesses. We found that in contrast to SCOPe’s success with increasing 

subcontracting opportunities (see Figure 3), the percent of historically under-represented 

businesses that were hired by prime contractors to perform work on public works projects was 

significantly below the levels anticipated by SCOPe.  Figures 4 and 5 are evidence of this 

finding.  

As shown in Figure 4, prime contractors hired, on average, 0.4 percent (0.4%) of Disabled 

Veteran Business Enterprise (DVBE) certified subcontractors and 0.6 percent (0.6%) of 

Disadvantaged Business Enterprise (DBE) certified subcontractors to perform work on City 
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public works projects.  These percentages fell short of the City’s expected participation by these 

certified businesses – the City expected, on average, one percent (1%) of DVBE certified 

businesses and 4.6 percent (4.6%) of DBE certified businesses to perform work on City public 

works projects.  In contrast, prime contractors hired, on average, 25.5 percent (25.5%) of Other 

Business Enterprise (OBE) subcontractors when the City only anticipated 8.3 percent (8.3%) 

participation by this subcontracting group.  

Figure 4: Average Mandatory Goal and Goal Achievement by Certification in FY 2009 

DVBE 

Goal 


DVBE 

Achieved 


DBE Goal
	

DBE 

Achieved
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*Only data for quarters 1, 2, and 3 is reflected in the graph 

Source: Auditor analysis of EOCP data. 

Figure 5 shows that prime contractors did not meet advisory subcontracting goals set for the 

public works projects.  Prime contractors hired 0.7 percent (0.7%) less of Disabled Veteran 

Business Enterprise (DVBE) certified subcontractors than was expected by the City and four 

percent (4%) less of Disadvantaged Business Enterprise (DBE) certified subcontractors to 
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perform work on City public works projects.  In contrast, prime contractors hired 17.2 percent 

(17.2%) more of Other Business Enterprise (OBE) subcontractors and exceeded the average 

mandatory subcontracting goal by 10.7 percent (10.7%). In essence, prime contractors meet 

SCOPe mandatory subcontracting goals but fail to meet advisory subcontracting goals. 

Figure 5: Percent Difference of Goal Achievement by Certification in FY 2009* 

DVBE Difference 

DBE Difference 

OBE Difference 

Mandatory Difference 
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*Only data for quarters 1, 2, and 3 is reflected in the graph 

Source: Auditor analysis of EOCP data. 

Figure 6 presents the annual construction project award amount that Minority Business 

Enterprise (MBE)/Women Business Enterprise (WBE) have received compared to the annual 

award for construction projects in the City over time.  In general, the trend shows that 

MBE/WBEs have continued to capture a disproportionately low amount of money available for 

construction projects in the City. 
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Figure 6: Annual MBE/WBE/DBE/DVBE Award Compared to Annual Construction 

Award 
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^Only includes first quarter FY2009 data. 

Source: Auditor analysis of EOCP and Disparity Study data. 

Upon further review of the FY 2009 advisory goals achieved by prime contractors, we 

determined that the pattern of low advisory goal achievement is not statistically unreasonable 

compared to what we could statistically expect prime contractors to achieve.  In fact, prime 

contractors achieved higher advisory participation levels than was expected in a few cases. 

Appendix F contains the graphical presentation of our statistical analysis.  

In summary, we conclude that prime contractors did not deliberately hire less historically under-

represented groups than was available and willing to work on City public works projects, 

statistically speaking.  Any deliberate efforts to hire less historically under-represented groups at 

a statistically unreasonable rate would have been captured in our analysis and would have fallen 

below our lower limit prediction boundary. No data points fell under our lower limit prediction 

boundary. 
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Program Management Is Not Focused on Collecting Contracting Data 

Trends in the City 

The former City Attorney recommended that in order to best insulate itself from legal challenge 

to newly instituted race/gender-conscious preference and /or outreach programs, the City should 

supplement current data with a new disparity study and base any new race/gender conscious 

programs on such data.  Or, alternatively, the City should supplement currently available data to 

assess current marketplace realities, availability of historically under-represented and women-

owned enterprises, and utilization rates.  This type of data will facilitate an understanding of 

subcontractor demographic and economic circumstances.  Moreover, if implemented soon, the 

City will be able to capture many more years of meaningful and accurate data than it otherwise 

would if construction trend data collection were postponed. 

Despite direction from City Council to maintain adequate administrative record keeping in order 

for the City to compile any necessary information which may be needed for a disparity study, 

program management is not focused on this effort; the basic program statistics that are reported 

to City Council may not be sufficient for this purpose.  For example, current program statistics 

that are reported to City Council do not include actual utilization to the availability of historically 

under-represented business enterprises in targeted locations and industries.  In the past, EOCP 

has focused its energies on processing action documents.  EOCP’s focus has since shifted to 

labor and contract compliance.  Collecting data on current contracting trends in the City – which 

may or may not show documented patterns of discrimination in the City (also called records of 

discrimination) will assist with a future disparity study. 

In an archived Memorandum of Law, the City Attorney’s Office stated the following: “More 

information is needed to build a factual record of discrimination to ensure that any race/gender-

conscious program adopted by San Diego would withstand legal challenge” (City Attorney, 

2007, p.21). 
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Furthermore, the program management did not expect the program to eliminate discrimination in 

the marketplace when it was created.  Rather, the program was seen as a key component to data 

collection, analysis and documentation in the City’s construction arena.  

Of note, the City has postponed commissioning a new disparity study since at least 2007 in order 

to be fiscally prudent and to await the outcome of a key court case that is currently before the 

California Supreme Court.  This court case has been in the court queue since May 2007; it is 

uncertain when a final decision will be rendered. To put the time of this case into perspective, 

the origin of this case dates back to 2004. 

The integrity, reliance, and confidence of factual records of discrimination in the City may be 

compromised when such information is collected in an unplanned, happenstance, and 

unintentional manner.  Likewise, undocumented, incomplete, and/or inaccurate discrimination 

data and information compromises the ability of decision-makers and the general public to 

understand whether discrimination exists in the City and to what extent (if any) such 

discrimination exists.  As a consequence, decision-makers and the general public may make poor 

decisions for the City because they may have relied on the incomplete and/or inaccurate 

information they received.  Further, any City efforts to mitigate discrimination or discriminatory 

practices for which accurate and sufficient evidence has not been collected or for which such 

evidence is insufficient may expose the City to legal liability and may not withstand legal 

scrutiny. 

Program management is not focused on collecting data and information to build the City’s record 

of discrimination.  Moreover, no directive exists that requires program management to collect 

information expressly for the purpose of compiling evidence of the City’s record of 

discrimination.  Further, no active discussion regarding a firm plan and timetable for updating 

the City’s disparity study exists. 

The City should focus its energies on capturing accurate and comprehensive SCOPe data that 

measures the contracting practices in the City to the fullest extent possible.  The data can be used 

to identify any patterns of discrimination or disproportionate treatment on sectors of the 
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contracting community and justify any future mandatory historically under-represented 

participation levels for SCOPe, if warranted, to correct any disproportionate treatment. 

Absent this data, SCOPe’s performance cannot be accurately gauged, reasonable assurances 

against inefficiencies and ineffectiveness cannot be concluded, and data collection on 

discrimination patterns in City contracting is being postponed despite an impending disparity 

study. 

The City should perform a comprehensive disparity study to document and determine whether 

there is evidence that the City has participated in discrimination against specific groups of 

contractors and to use the results from the study to justify any race/gender-based measures, as 

discussed in prior City Attorney’s Office documents.10 Also, we learned that written policies and 

procedures that outline data collection, data analysis, and reporting processes do not currently 

exist. 

We believe that such a study will prove to be less financially, politically, and socially costly to 

the City in the long run as a result of averting potential legal liabilities and investing City 

resources into an effort that is guaranteed to benefit the City.  Currently, the City spends a 

portion of its resources on developing and administering programs and outreach efforts that do 

not guarantee benefits to the City and fall into the grey area of existing laws on the subject of 

preferential treatment in public contracting work. 

10 City of San Diego – Office of the City Attorney (2007, July 31). Report to the Committee on Rules, Finance, and 
Intergovernmental Relations: Overview of Law Concerning Subcontractor Outreach Programs and Data Collection. 
Retrieved from City Clerk Website: http://docs.sandiego.gov/cityattorneyreports/RC-2007-20.pdf and City of San 
Diego – Office of the City Attorney (2007, Sept. 10). Memorandum of Law - Overview of Law Concerning Equal 
Opportunity in Contracting: Existing Programs and Recommendations. Retrieved from City Clerk Website: 
http://docs.sandiego.gov/memooflaw/ML-2007-13.pdf 
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Recommendations: 

1.		 The City should collect accurate and comprehensive data that measures the 


contracting practices in the City; 


2.		 The City should perform a comprehensive disparity study; and 

3.		 The City should create policies and procedures for collecting and reporting on data 

that may be used in a disparity study. 

Of note, management advised that the data tracking software that will be used to manage the new 

Small Local Business Enterprise program has the capability to track the information required to 

conduct a disparity study. 

SCOPe Goals Have Been Set Subjectively 

We found that the methodology for setting mandatory and advisory goals has historically been 

subjective and in some cases inaccurate. Many of the causes for the subjective nature of goal 

setting stems from the methodology that was used prior to July 2009. 

Specifically, we found the following: 

The former goal setting methodology was subjective – setting mandatory subcontracting 

goals and advisory participation levels for projects heavily relied on the accuracy and 

completeness of information contained in spreadsheet formulas and data inputs such as 

construction cost estimates, a project’s scope of work, and work elements that have 

historically been subcontracted. Various City staff were responsible for creating and 

providing many of these key elements.  Also, setting project subcontracting goals and 

advisory participation levels had, at times, required City staff to exercise personal discretion. 

As a result, mandatory goals and advisory participation levels could not be set in a 

consistently accurate manner due to the element of human error.  The following example is 

provided to illustrate the subjective elements of the prior goal setting methodology:  
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 Omissions or inaccuracies in identifying items like project work elements and 

scope of project work impacts the SCOPe goals set for a project.  Specifically, 

EOCP management could request changes to project goals so that the new 

goals would include historical projects E&CP omitted from the original 

calculations and/or so that the goal would be adjusted higher or lower 

depending on EOCP management’s professional judgment.  As such, 

inconsistent opinions about what to include or exclude in items like project 

work elements and scope of project creates inconsistent project goals.    

Under the former methodology, program management used multiple sources of data to 

identify willing and available businesses in the region.  The problem was that the population 

of businesses included in each data source varied depending on which source was used. 

Additionally, the population captured by each data source differed to some degree and, thus, 

posed a challenge in comparing data among the sources. 

Weights were used to calculate advisory goals prior to July 2009.  It is unclear why weights 

were used in calculating advisory goals and the origin of the practice is unclear – the practice 

was instituted by a prior EOCP management team and no documentation of the purpose, 

policy, and procedure of employing weights were available.  Despite this, subjective and 

undocumented advisory goal weights continued to be used in calculating advisory goals until 

July 2009. 

Both the former and the current goal setting methodologies are subjective - EOCP can 

request that specification engineers recalculate the SCOPe goals for a specific project so that 

the goals would reflect EOCP’s knowledge of historical subcontracting trends or include 

construction job type(s) that were omitted in the original goal calculations. According to 

different department staff, these events have taken place on occasion in the past.  

Furthermore, the following example is provided to illustrate the subjective elements of the 

new goal setting methodology:  
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 Although E&CP used preformatted Excel spreadsheets embedded with 

formulas to generate SCOPe goals, we found subjective multipliers embedded 

inside the spreadsheets.  Concrete evidence to support the use of the 

subjective multipliers was not provided. 

Additionally, we found that EOCP does not review the accuracy of the goal formulas embedded 

in E&CP’s spreadsheets which are used to calculate SCOPe goals.  Furthermore, E&CP 

management does not internally review goals before sending them to EOCP for review and 

approval.  SCOPe goals and the tools used to generate goals (e.g. spreadsheet formulas, list of 

NAICS codes, etc.) should be reviewed by EOCP and E&CP management for accuracy.  We 

found that EOCP relies on E&CP to calculate project goals.  Although EOCP management is 

familiar with the general concept and process of calculating goals, EOCP is not confident about 

how E&CP calculates SCOPe goals.  Moreover, E&CP relies on EOCP to review and approve 

goals on a per-project basis – EOCP is the chief authority on this matter and, thus, finalizes and 

approves goals for every project that is subject to the requirements of SCOPe. 

Monitoring the ongoing effectiveness of control-related policies and procedures is necessary for 

two reasons: 

Changes in [SCOPe management or administration] circumstances can render inadequate 

or obsolete some control-related policies and procedures that once were satisfactory; and 

Control-related policies and procedures have a natural tendency to deteriorate over time 

unless management properly maintains them (Gauthier, 2005, p. 389). 

Reviewing goal formulas and goals generated for projects for accuracy could reduce the 

occurrence of subjective and unfair goal setting practices and lessen the potential legal liabilities 

for the City.  Furthermore, additional documentation of the origin and justification for formula 

caps will promote governmental transparency. 
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Subjectively setting mandatory or advisory goals is unfair to contractors, negatively impacts the 

City’s ability to monitor and accurately capture program data, and can open the City to legal 

liability.  Furthermore, subjectively setting goals does not promote government transparency – a 

characteristic which directly impacts the public’s trust in the City and its operations. 

Recommendations: 

4.		 EOCP management should develop written policies and procedures to ensure that 

SCOPe goal formulas embedded in spreadsheets used to generate SCOPe goals are 

accurate and are reviewed by management; 

5.		 E&CP management should review the accuracy of goals generated by specification 

engineers prior to submitting SCOPe goals to EOCP for final review and approval; 

and 

6.		 EOCP and E&CP should document the rationale for adjustments made to SCOPe 

goal calculations or factors that impact SCOPe goals on a per-project basis.  

Of note, management advised us that EOCP and E&CP meet to discuss the general SCOPe goal 

calculation methodology every six months and revise the methodology as appropriate. 

Firm availability data is a required component of calculating SCOPe goals for a project. 

Program management expressed difficulty in defining willing and available businesses in the 

area; also, we noted that the former data collection approach EOCP employed included 

businesses outside San Diego County.  We obtained and analyzed license data from the 

California Contractors State License Board (CSLB) to obtain the population of contractors 

available to perform work on City public works projects.  Our analysis yielded the following: 

213,702 business licenses were both registered and active in CSLB’s database; 

20,620 of the 213,702 (or 9%) active business licenses were registered in the county of 

San Diego; and 

18,073 of the 20,620 (or 88%) active business licenses registered in San Diego County 

were specifically registered in the city of San Diego. 
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The CSLB data allowed us to further identify the construction classifications of the active 

licenses registered with the agency. Table 2 contains a list of the license classification titles, 

number of licenses in each classification, and the number of licenses in each classification as a 

percent of the total construction businesses registered in San Diego County. 

Table 2: CA State Licensing Board Construction Licenses Registered in San Diego County 

(As of September 2009) 

Code Classification Title Count 

As % of SD County 

Total Construction 

Businesses 

A General Engineering 1038 5.7% 

B General Building 8211 45.4% 

C-4 Boiler, Hot Water Heating & Steam Fitting 39 0.2% 

C21 Building Moving & Demolition 100 0.6% 

C-6 Cabinet, Millwork & Finish Carpentry 575 3.2% 

C-8 Concrete 511 2.8% 

C31 Construction Zone Traffic Control 12 0.1% 

C-9 Drywall 291 1.6% 

C12 Earthwork & Paving 193 1.1% 

C10 Electrical (General) 1573 8.7% 

C45 Electrical Sign 57 0.3% 

C11 Elevator 17 0.1% 

C13 Fencing 132 0.7% 

C16 Fire Protection 107 0.6% 

C15 Flooring & Floor Covering 660 3.7% 

C-5 Framing & Roof Carpentry 87 0.5% 

C47 General Manufactured Housing 47 0.3% 

C17 Glazing 220 1.2% 

C-2 Insulation & Acoustical 83 0.5% 

C27 Landscaping 992 5.5% 

C35 Lathing & Plastering 186 1.0% 
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C61 Limited Specialty (aka D-) 0 0.0% 

C28 Lock & Security Equipment 29 0.2% 

C7 Low Voltage Systems 0 0.0% 

C29 Masonry 237 1.3% 

C23 Ornamental Metal 80 0.4% 

C33 Painting & Decorating 1215 6.7% 

C32 Parking & Highway Improvement 32 0.2% 

C34 Pipeline 25 0.1% 

C36 Plumbing 1042 5.8% 

C38 Refrigeration 120 0.7% 

C39 Roofing 271 1.5% 

C42 Sanitation System 27 0.1% 

C43 Sheet Metal 102 0.6% 

C46 Solar 42 0.2% 

C50 Steel, Reinforcing 23 0.1% 

C51 Steel, Structural 95 0.5% 

C53 Swimming Pool 175 1.0% 

C54 Tile (Ceramic & Mosaic) 618 3.4% 

C20 Warm-Air Heating, Ventilating & Air Conditioning 644 3.6% 

C55 Water Conditioning 17 0.1% 

C60 Welding 70 0.4% 

C57 Well Drilling (Water) 48 0.3% 

ASB Asbestos Certification 72 0.4% 

HAZ Hazardous Substance Removal Certification 126 0.7% 

Source: Auditor analysis of CA State License Board data 

We analyzed California Department of Transportation (Caltrans) data to determine, more 

accurately, the number of historically under-represented business groups available to perform 

work on City public works projects.  We found a total of 251 DBE firms that were certified by 

Caltrans.11 Within this population, the following information was found: 

11 As of May 15, 2009 
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38 firms were located in the city of San Diego; 

The majority of owners at 59 firms were females; 

The majority of owners at 32 firms were of Asian Pacific or Asian Subcontinent 

race/ethnicity; 

The majority of owners at 50 firms were Black; 

The majority of owners at 123 firms were of Hispanic race/ethnicity; 

The majority of owners at 11 firms were of Native American race/ethnicity; and 

132 firms were identified as Underutilized DBE firms (UDBE).12 

Moreover, we analyzed Caltrans data to determine the population of Minority Business 

Enterprise and Women Business Enterprise firms certified by Caltrans.  We found the 

following13: 

19 firms were located in the city of San Diego; 

The majority of owners at 60 firms were females; 

The majority of owners at 25 firms of Asian Pacific or Asian Subcontinent descent; 

The majority of owners at 22 firms were Black; 

The majority of owners at 83 firms were of Hispanic descent; 

The majority of owners at 6 firms were of Native American descent; 

127 firms were identified as MBE; and 

48 firms were identified as WBE. 

Our analysis provides one alternative approach to identifying an accurate account of the 

availability of contractors in San Diego that are licensed and therefore qualified to work on City 

12 Underutilized DBE firms (UDBE) is a designation used by Caltrans and includes four identified groups: African-
American, Asian-Pacific American, Native American, and women-owned businesses.
13 As of May 14, 2009 
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public works projects.  The approach we illustrate in our analysis could be carried out for the 

specific locations, contractor categories, and trade categories of interest to the City. 

Management Has Not Completely Implemented the New Caltrans 
Methodology for City-Funded Projects 

In addition to determining a more accurate account of qualified contractors in the region, we 

reviewed the E&CP SCOPe spreadsheet formulas for accuracy.   As of July 2009, the City has 

adopted a new methodology to calculate mandatory and advisory goals for City-funded projects.  

The new City method largely mirrors that of the California Department of Transportation 

(Caltrans). Instituting the Caltrans subcontracting methodology has helped to streamline both 

E&CP and EOCP’s work in calculating goals and monitoring projects for labor and contract 

compliance.  Also, the advisory goals are less subjective because the City utilizes Census Bureau 

firm availability data and California Unified Certification Program (CUCP) to determine the 

advisory goals for a project; this reduces the need to based goals on professional judgment.  The 

new process for calculating mandatory and advisory goals is depicted in Appendix D. 

Although the new goal methodology mitigates some of the subjective elements of the former 

methodology, the new method still is not completely objective.  We found that, on the whole, the 

formulas are set up to generate goals in a predictable manner.  However, the formulas themselves 

do not mirror those prescribed by Caltrans.  

We noted that the City’s historically under-represented participation methodology for Caltrans-

funded projects for fiscal years 2009 and 2010 was submitted to and approved by Caltrans in 

October 2009.  Further, we noted that management has not established an annual goal for City-

funded projects and, thus, is not measuring whether City-funded projects succeed or fail in 

meeting the annual goal. 

Caltrans is required to review the City’s historically under-represented participation calculation 

methodology and that the City is required to have two distinctly different types of historically 
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under-represented participation goals: an annual goal (aka AADPL) and a goal determined on a 

per-project basis.  The annual historically under-represented participation goal is approximately 

equal to the sum of the historically under-represented participation goal for construction projects 

in a given year.  This requirement specifically applies to all Caltrans projects.  The City should 

enforce the same policies and procedures if it decides to use Caltrans’s goal calculation 

methodology for projects not funded by Caltrans. 

Caltrans requires the City to submit the annual goal methodology the City proposes to use for the 

fiscal year for Caltrans-funded projects to its agency for review and approval.  Caltrans does not 

require the City to submit an annual goal methodology for projects that are not funded by its 

agency. 

Moreover, we noted that program management does not document justification for adjustments 

made to the calculation methodology for projects on a per-project basis. We found that E&CP’s 

formulas contained caps and other multipliers for projects with specific characteristics like 

funding source.  These restrictions are not part of the Caltrans formula for calculating the 

availability of businesses.  Further, we found that the origin and justification for these restrictions 

were either incomplete or completely missing from existing department SCOPe calculation 

policies and procedures. 

We consulted with Caltrans experts about whether the City’s use of OBE and B-license 

contractor caps were in compliance with the agency’s standards for calculating historically 

under-represented subcontracting goals.  We learned that while this and other adjustment 

practices are permitted, documentation is required to justify the adjustments on a per-project 

and/or annual basis. 

Recommendations: 

7.		 SCOPe goal formulas should be calculated as prescribed by Caltrans to ensure that 

the City reaps the benefits of streamlining processes if the City continues to use the 

Caltrans methodology to calculate goals for City-funded projects ; and 
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										8.		 Management should establish an annual goal for City-funded projects in order to 

measure the progress (or lack thereof) that prime contractors subcontract to the 

various historically under-represented contractor groups. 

SCOPe Performance Reporting Could Be Improved 

We reviewed EOCP reports to City Council and determined that the performance data presented 

to decision-makers may not be capturing actual – and therefore accurate – program performance.  

EOCP has reported and continues to report contractor goal achievement as the amount 

contractors list and define in their initial project bid documents.  Also, management collects and 

reports on some basic program statistics.  However, this information is insufficient to evaluate 

the efficiency and effectiveness of SCOPe.  Furthermore, management does not compare the 

practices and performance of SCOPe to other entities with similar programs or efforts. 

We found that EOCP reports on the committed subcontracting levels and not actual 

subcontracting levels because EOCP does not always receive actual subcontracting level 

information in a timely and consistent manner.  Also, EOCP relies heavily on other departments 

for information that is essential to administering and managing SCOPe.  Additionally, EOCP 

does not have direct access to the data systems and information sources which contain data 

relevant to administering and managing SCOPe.  Moreover, the default race for uncertified firms 

in City data systems is “Caucasian;” this creates an opportunity to over-report the true population 

of Caucasian subcontractors and/or under-report the true population of  historically under-

represented contractors that work on City public works projects.   For these reasons, SCOPe’s 

performance has continued to be reported in an incomplete and inaccurate manner. 

Moreover, we discovered that project subcontracting goals have not been applied to change order 

work14 – project work that adds to or alters the original project scope of work.  We learned that at 

14 A change order is any revision made to an existing contract which ultimately affects the contract’s scope of work, 
price, and/or quantity. Change orders that result in more than $200,000 in one transaction requires City Council 
approval; changes to a project which amounts to less than $200,000 in a single transaction are known as field orders 
and do not require City Council approval. 
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least one change order is used for each public works project in the City.  E&CP informed us that 

prime contractors use the same subcontractors to perform change order work.  The pattern of 

increased project work for subcontractors – however small or large – is not reflected in the 

program performance reports presented to City Council; EOCP does not include actual goal 

achievement in its program reporting to City Council.  This illustrates an example of inaccurate 

subcontractor achievement reporting to City Council. 

We conclude that additional subcontracting opportunities exist in change order work and, 

therefore, program management should evaluate the extent to which change order work can 

feasibly be assigned to subcontractors on a per-project basis and require and enforce SCOPe 

goals to apply to all change order work to the fullest extent of the law. 

Appropriate, complete, and accurate data should be used in reporting the performance of SCOPe 

to City Council.  Specifically, a more accurate account of how prime contractors are performing 

in terms of subcontracting project work is to include the information prime contractors report in 

the Final Summary Report (this report contains, among other things, information about the actual 

dollars paid to subcontractors for work performed on the project).  For this reason, future 

reporting on the performance of SCOPe should utilize actual achievement data, like those found 

in the Final Summary Report. Implementing recommendations 1 and 2 proposed earlier in this 

report will be sufficient to mitigate these data weaknesses. 

Incomplete and inaccurate reporting of SCOPe’s performance compromises a decision-maker’s 

ability to make sound policy and financial decisions about the program.  Further, management is 

unable to accurately assess the program’s efficiency and effectiveness.  A potential consequence 

is that City resources may be wasted on programs that do not work, are inefficient, and/or are 

ineffective.  Waste of City resources contribute to diminished opportunities to sustain or grow 

other promising or successful programs or initiatives, threaten the public’s trust in the City, and 

retard the City’s ability to advance in the social, economic, and political arenas. 

Further, the U.S. GAO (1999) states the following: 
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Relevant, reliable, and timely communications relating to internal and external events are 

required for an entity to run and control its operations; 

Information is needed throughout the agency to achieve all of its objectives; and 


Effective communications should occur in a broad sense with information flowing down, 

across, and up the organization (p.18-19). 

Recommendations: 

9.		 Management should provide both committed and actual achievement data like those 

found in the Final Summary Report when reporting to City Council the 

performance of SCOPe; and 

10. Program management should evaluate the extent to which change order work can 

feasibly be assigned to subcontractors on a per-project basis and require and 

enforce SCOPe goals to apply to all feasible change order work to the fullest extent 

of the law. 
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SCOPe Program Management Could Be Enhanced 

Management has changed little in its approach to helping contractors achieve advisory goals 

throughout the years.  As a result, little change has been seen in advisory participation levels on 

City public works projects.  For this reason, management should consider the approaches 

employed at different organizations that may help to increase both mandatory and advisory goal 

achievements, like those approaches found in submissions to the State Agency Recognition 

Awards (SARA). 

Furthermore, we found that EOCP has been effective in informing and outreaching to historically 

under-represented contracting groups at pre-bid conference meetings.15 However, the outreach 

efforts have not translated to these categories of contractors winning City public works project 

bids.  We conclude that the City could consider alternative approaches to increasing diversity in 

the population of contractors that win City public works projects.  For instance, the City could 

divert some of its outreach resources to identify the challenge these types of contractors 

experience during the bid submission process (e.g. organizing required documents for bid 

submission, meeting bid application deadlines, etc.) and/or discover new approaches to reduce or 

mitigate technical hurdles these types of contractors face in doing business with the City (e.g. 

referring contractors to specialized insurance companies that offer affordable project insurance 

and bonds, offering networking opportunities, expanding the Minor Contractor Program to help 

more contractors obtain the experience required to carry out larger City public works projects, 

etc.). 

In general, management collects and reports on data in the same manner and to the same extent it 

has in the past.  Changes in administrative reporting of EOCP, high turnover of EOCP staff, 

current staff shortages, and lack of program metrics and performance evaluation documentation 

have historically limited management’s ability to effectively evaluate and manage SCOPe. 

15 The pre-bid meeting is used to discuss specifications for a specific bid/proposal, and it allows for vendors to ask 
questions in order to seek clarification. Not all bids have a pre-bid meeting and attendance is not mandatory unless 
specified. 
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Recommendation: 

11. Management should review the approaches to increasing contractor diversity 

outlined in nominations to SARA and continue to consult with other entities for best 

practice guidance on how to increase the diversity of subcontractors and document 

the communications.  

The City has implemented a new and comprehensive SAP system – one in which E&CP, P&C, 

and the Comptroller’s Office may input project information that is relevant to the administration 

and management of SCOPe.  We conducted a cursory review of the existing roles and definitions 

available for the SAP Financial and Logistics module (FILO) to identify process points and the 

responsible personnel that may provide EOCP the information it needs to manage and administer 

SCOPe. 

We found three distinctly different FILO roles in which EOCP would benefit from being 

included in the process. The roles and definitions are presented in Appendix G. At the very 

least, departments should consider sharing information with EOCP when processes start and end.  

Including EOCP in the roles will largely ensure EOCP is notified of information in a timely 

manner, reduce duplication of efforts since it will no longer be necessary for departments to 

provide some information that EOCP needs to administer and manage SCOPe, and increases 

EOCP’s ability to be effective because EOCP is afforded opportunities to intervene and take 

action when necessary in a more timely and effective manner. 

Recommendation: 

12. EOCP, E&CP, and P&C should discuss the distinct data EOCP needs to adequately 

manage SCOPe; and 

13. EOCP should obtain direct access to the data it needs to effectively and efficiently 

administer SCOPe. 
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Of note, management advised us that EOC, P&C, and E&CP meet periodically to discuss SCOPe 

and address any questions and concerns about administering and managing the program. 
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Appendix A: Organizational Chart of the City Departments and Key Staff for the Subcontractor Outreach Program (SCOPe) 

(As of November 2009) 

Director of Administration Director of Engineering and Capital 
Projects Department (E &CP ) 

Director of Purchasing and Contracts 
Department (P &C ) 

Assistant Engineer -
Specification 

Senior Engineer - Specification 

Deputy Director of E &CP -
Project Implementation and 

Technical Services 

Deputy Director of E &CP -
Field Engineering 

Associate Engineer -
Specification 

Assistant Engineer 

Supervising 
Management Analyst 

Associate Mgmt . Analyst 

Associate Mgmt . Analyst 

Sr. Mgmt . Analyst 

Sr. Mgmt . Analyst Associate Mgmt . Analyst 

Sr. Mgmt . Analyst 

Sr. Mgmt . Analyst 

Equal Opportunity and Contracting 
Program (EOCP ) Manager Associate Mgmt . Analyst 

Contract 
Compliance 
Personnel 
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Engineering & 
Capital Projects 

Department

 Department 
Requesting Work

Administration Department and Equal 
Opportunity and Contracting ProgramPurchasing and Contracts Department

Conducts Bid 
Evaluation for 

SCOPe 
Compliance 

Based On Evaluation Criteria, 
Determines If Bid Meets The 
Appropriate Percentage To Be 

Deemed Responsive To SCOPe 
Reequirements

Transfers Copies 
of Lowest Five 
Bids and Good 
Faith Effort 
Documents to 
EOCP, If 
Available

Calculates 
Mandatory and 

Voluntary Goals 
Using Caltrans 

Formulas

Compiles Census 
Bureau and California 
Unified Certification 

Program Subcontractor 
Availability Data

Transfers Worker 
Availability Data 

to E&CP for 
SCOPe Goal 
Calculations

Conveys 
Project Need

Conducts Pre-
Bid Meeting

Receives 
Contract Bids 
for Projects

Awards 
Contract to 
Responsible 
Low Bidder

Project Contract 
Management & 

Field Project 
Supervision

Requests 
Program 

Waivers for 
Emergency 

Projects

Stores and 
Manages 

Program Data

Develops 
Project 

Specifications

Presents to City 
Council on a Semi-

Annual Basis

Compiles Information 
for Report to City 

Council

Receives Contractor 
Documentation (e.g. 

Invoices, Final 
Summary Reports)

Creates Project Request for 
Bid (RFB) and Scope of 

Services Provided By Client 
Department and SCOPe 

Requirements Provided By 
EOC

Updated Every 
Six Months

Provides List of 
Awarded 

Contracts to 
EOCP

Reviews And 
Approves/Rejects 
Waiver Requests; 
Reports Approved 
Requests to City 

Council
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Appendix B: SCOPe Tasks by City Department (As of July 2009) 
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Appendix C: Sample List of Certifying Agencies
	

Agency 
Type Agency Name Specific Agency Section Certification Name Common 

Abbreviation 

Federal US Department of 
Transportation (DOT) 

California Unified Certification 
Program (CUCP) 

Disadvantaged 
Business Enterprise 

DBE 

State California Department of 
General Services (DGS) 

Procurement Division - Office of 
Small Business and DVBE Services 
(OSDS) 

Small Business 
Enterprise 

SBE 

State California Department of 
General Services (DGS) 

Procurement Division - Office of 
Small Business and DVBE Services 
(OSDS) 

Disabled Veteran 
Business Enterprise 

DVBE 

City Office of Contract 
Compliance (OCC), city of 
Los Angeles 

Centralized Certification 
Administration (CCA) 

Minority Business 
Enterprise 

MBE 

City Office of Contract 
Compliance (OCC), city of 
Los Angeles 

Centralized Certification 
Administration (CCA) 

Women Business 
Enterprise 

WBE 
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Project Manager Submits 
Construction Cost Estimate To 
E&CP’s Standards & Quality 

Control Section For SCOPe Goal 
Calculations (Alternatives, Field 
Orders, etc. Are Not Included In 

The Cost Estimate)

Historical Data 
Storage and 
Management

Send With Other E&CP 
Project Specification 

Information to P&C For 
Project’s Request for 

Proposal (RFP) Document & 
RFP Review Process

Spreadsheet Generates 
Mandatory Subcontracting 

Percent & Advisory 
Participation Levels On a 

Per-Project Basis

Worker Availability Data Is 
Pulled From A Historical Data 
File And Entered Into E&CP’s 

Preformatted Spreadsheet 
Which Contains Caltrans 

Formulas

NOTE: Elements of Work 
Are Coded Using North 

American Industry 
Classification System 

(NAICS) – Six Digits Only

NOTE: As of July 2009, EOCP 
Compiles Worker Availability 
Data From the Census Bureau 

and the California Unified 
Certification Program Every 
Six Months & Provides This 

Information to E&CP To 
Update Historical Data File

Final SCOPe Mandatory 
Subcontracting Participation 

Goal and Advisory 
Participation Levels 

Published in RFP

 

 

 

   

 

 


	


 


	


 


	


 


	


 


	


 


	


 

Appendix D: SCOPe Goal Calculation Process Flowchart (As of July 2009)
	

42
 



 

 

 

    

O
th

er
 D

ep
ar

tm
en

t 
In

vo
lv

em
en

t
EO

C
P 

M
an

ag
er

Pr
og

ra
m

 C
om

pl
ia

nc
e 

O
ff

ic
er

D
ire

ct
or

 o
f 

A
dm

in
is

tra
tio

n

Received By 
EOC 

Word Processing 
Operator and 
Assigned by 
WPO prior 
to SCOPe 
Evaluation

 and Pre-Bid 
Meeting

Bid is Compliant: Bid 
Achieves ≥ 80 of 100 

possible SCOPe points
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Emergency Projects

Assigns Compliance 
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Appendix E: Evaluation of Project Bids for SCOPe Compliance (As of November 2009)
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Appendix F: Statistical Analysis of Current Advisory Goal Achievements
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Appendix E Note 

Actual – mandatory and advisory goal achievements realized on City public works projects 

Lower Limit boundary (LL) – Low boundary of reasonable goal achievement 

Upper Limit boundary (UL) – High boundary of reasonable goal achievement 

We conducted a regression analysis to assess the reasonableness of mandatory and advisory 
goals achieved by prime contractors on a sample of FY 2009* SCOPe projects.  Based on 
our analysis, we conclude that achievement patterns are not unreasonable, statistically 
speaking (95% Confidence Interval).  We did not find evidence that prime contractors 
deliberately hired less historically under-represented groups than was available and willing 
to work on City public works projects.  Any deliberate efforts to hire less historically 
under-represented groups at a statistically unreasonable rate would have been captured in 
our analysis and would have fallen below our lower limit prediction boundary.  No data 
points fell under our lower limit prediction boundary. 

*Only data for quarters 1, 2, and 3 is reflected in the graph 
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Appendix G: SAP FILO Role Definitions That May Help EOCP Better Manage SCOPe
	

Role Name Role Definition Parameters Recommendations Auditor Observation 

Source: 
SAP FILO 

Role 
Definitions 

SAP FILO Role 
Definitions (Excerpt) 

SAP FILO Role 
Definitions (Excerpt) 

SAP FILO Role 
Definitions Audit Staff 

1 Accounts 
Payable 
Invoice 
Administrator 

The AP Invoice 
Administrator role is 
responsible for the entry of 
vendor invoices with or 
without a purchase 
order…the AP Invoice 
Administrator role can 
create, park, and modify 
parked invoices.  Parking 
means that a document is 
created and data is entered 
and saved for further 
changes or review before it 
is posted.  This same role 
will be responsible for entry 
of credit memos against a 
purchase order or directly 
into accounts payable, and 
also responsible for 
reversing and cancelling 
vendor invoices. 

Any subsequent 
changes after the 
document has been 
posted will require 
resetting by AP 
Invoice Approvers, 
before the AP Invoice 
Administrator can 
reverse or cancel the 
vendor invoices. 

This role is the 
initiator of vendor 
invoices within the 
departments 

Including EOCP in this role 
will 
1) Ensure EOCP receives 
invoice information for 
projects in a timely manner 
2) Reduce duplication of 
efforts and increases 
efficiency - department 
staff will no longer have to 
inform EOCP of project 
status changes 
3) Increases EOCP's 
effectiveness since EOCP is 
able to provide input and 
take action in a more timely 
and effective manner 
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2 Project 
Systems 
Administrator 
- Change 

People with this role will 
establish and change cost 
estimates, enter plan, 
forecast and actual dates, as 
well as enter change 
statuses on Project elements 
as required, including 
marking as Technically 
Complete (substantially 
complete), and Ready to 
Close. 

These statuses send 
notifications to the 
Senior Engineer, 
Project Manager, CIP 
accountant and CIP 
Analyst that these 
projects have reached 
a point when the 
process of readying 
the project for 
Capitalization and 
eventual closure 
should begin. 

This role has wide 
assignment base.  
Mostly PM's, CIP 
Analysts and Field 
Engineers should be 
given this role 
assignment. 

Including EOCP in this role 
will 
1) Ensure EOCP receives 
project status change 
notifications in a timely 
manner 
2) Reduces duplication of 
efforts and increases 
efficiency - department 
staff will no longer have to 
inform EOCP of project 
status changes 
3) Increases EOCP's 
effectiveness since EOCP is 
able to provide input and 
take action in a more timely 
and effective manner 
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3 Project The Controller will put a They will also This role is reserved Including EOCP in this role 
Systems project on Hold, should the perform the final exclusively for will 
Controller funding be removed or settlement of projects Comptroller 1) Ensure EOCP is notified 

priorities dictate that work once Technically Department CIP staff. of final settlement of 
on this project be Complete, in order to projects 
suspended.  This role is the begin depreciation 2) Provides EOCP an 
only one authorized to and close the projects. opportunity to intervene 
formally close a project or when necessary (e.g. 
re-open one once closed. Request final settlement 

delay for a project that has 
not fully complied with 
SCOPe) 
3) Reduces duplication of 
efforts and increases 
efficiency - department 
staff will no longer have to 
inform EOCP of projects 
that are ready for final 
settlement processing 
4) Increases EOCP's 
effectiveness since EOCP is 
able to provide input and 
take action in a more timely 
and effective manner 
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Th... report u~..:~ lh~ term hisLorically under-reprcscntl!d ~0l11rac\Ont inJi.lrIlIHtional purp(JS~S. 
swl'! included the ialdustry ICfm.~ amI di.'finilil1ns USL"t'J to de,<;cribc disad\unlagl'd businL';;')i..·~; 
t~ picnily includt:d in equal O!'lplH1unity ,:unlral'ling. progmm~ L\ltRcllln~nt l)c 

::..1 {h·i.Wl' I' l!!U'!icipntilm 1.f!INlbt{ TIn: n.:port slales thal til,- ,Hh'isory Imnrcipal iOIl.IC\~,S an: b;lscti 
nn amounLs (lfprlor Cily ruh1ii..: wmb projl:'ds Ihat wen.: suhrontraC:led [u cerlilled and nOll

cl.!rLiti...:d ui.sadvantagcd nlOslfUL'Lil)fl husim:ss..:s. I his Iml)" havE' been true III tile ear'ier :l!ar~ of 
lh~ prngram, hnwc\'..:r, a :OOR d('cullIL'nt rre-pan.:d by l:ngineeriug and Capital Pr(!iccts 
n.... p:JnmenLiflJic:atcs that advisory I'iulidpalion levels were ha.sed nn a revie\ ... of DBC DVBF 
and OBI rcgi:-;lcrcd IIrms in San lJicf,;o. Doc:umeTltalion or the pnH'::CS':; belwec:n 200 land 2U08 
could 1I0t he located. 

SCQ!,f! Clwng,eJ: Changes were muuc III the SCOPe goal i..:akulatlon 011 two occasions during 
Lbe dulincd audit review period til /2008-10/2(09)- The initial ehange occurft.!u in December. 
:2008 alter a I-CaS51JSSment 0 rthe rn..:t!lOdology developed in 200.: .fhis cbllngc incorporated dall! 
Il'om thc Callrans/Slale DVBE ..:ertificu traJ~ cmml<; as of Octoher 7, :WOl~ and the mile r~ook or 
BUI ding Constructinn Cali l(}rnia LiL>cnsl! Contract!.)rs San Diego regioll. altached 
December 1, 2008 memo doeumcnl:; thaL change, The subsC'quellt change occurred in 2009, 

Till'; lI~e o!'a regrcssiol1 analysis hased on a .sn:-t.pshot of information flHI)" not he the most 
up tJropriatc .mel hod to deLL:'rrnJm.: rliC rca.r.;onahlcness lor unrcasonah lcness) of prime contractor 
goal al-'hkv":Jllent lUld'or their intent. 

Whill:' "",eo a.L:~nowb'gt.: lilt: ~rf0l1 10 ,:ondm:1 snch all anal ysi,>; relying suldy un statistics tn draw 
cOllc1 usions on soda a complex mailer is a disservice to decision makt!r.s, the div..:rM: bu~jl1css 
community and the publiL, Tht.." analysis i:; huscd on limiled inf(Hmalion (les:) than I YL:af of 
projects aml fl.'sUlt'l of low bio (In,y). Absent addilional infonnation, (i.e.. review or a'i prim\! and 
subc.m.rach'f hid:; submitted, 11lh.:nic\l.ing prime and sub~olltraCI.)fS, gender and ethnic 
hreakdnwn or DBEs. etc.) \\hr::lher Of not prime (:omraCl(lr:; li\.:'liheruldy .hired les3 DBJ ~s!DVBE~ 
cannllt rca][::;tically be J~h:rmil1d, It diminishes the reality or lhe ehaUl.:nges and experiences of 
JlsadvnntagcJ. disahlt.:d veh.:ran, Woman anu emerging bu~iness owna,,;_ !\ p(ltcmia]. 
~(l!15equence of predicting inlctll without rcsl:arching aJclitional r.?lCnmt inl'nrrmuioll I!> lhal 
Jncorrcd assumptIons can be malle, Tile potential conseq\lCJlC~S ofmakillg Incorrect 
assumptiun;) could be that prime Ctmtmctor~ ,,\'twld no longer h.: compelled to put effort into 
I:xt.:nding lhcm,Sch c;., 10 a more int:!usin: group of potentiu\ !'>\ubCOlllraclors nnJ thcrc!()re 
incr"ase lilt: challenges faCed by smal! and businesses in already dim-:u:tei:UDOmic 
limes. In addilion~ the public's tnl:;( in the C'ily's cormnitment to t~IlSLire a divl."ISC group of 

http:r~le\'l.mt


subcontractors an: L:'xtendcd a fair nppnrtunity to bid on City public works contracts could be 
lhreuh':lH~d" 

HPrqgl~~m Managcr!1cntL~ Not Fo~uscd on Collcctil1llPntractingData Trends in 

Clarification: The rL"port rCfl.'fem:cs djr~ction from City Council to maintain adequate 
administrativl' record keeping for the City to compile necessary information I'ur a disparity study. 
The source document us(:d {~lr this direction is a Council resolution adopted November 29, J l)()3. 

'The resolution was in response to the enjoinment of the \:1HE/WBE Program and in preparation 
jc)r the disparity study. Thcn! was lnsufticient data to conduct the study ovcr a J 0 yC~lT period as 
was industry standard at that time and the City Council wanted to ensure the City continuouslv 

J - • ~ ~ 

collected sudl data. 

While stall' does not routindy report all the SCOPe rdated data required and received (i.e. 
suhcontractor hidfi included 111 SCOP~ dowments, monthly invoicl!ifinal summary reports, 
!1umher or SCOPe ~uhmittals rf:'ceivedireviewedJapproved, l!LC.) t(lf reports to City Council, this 
und othcr data is collected, saved, and available as required. 

Recommendation I : The City should colkct accurate and comprchensive data Lhat mea~;Ufes 
th(;, contracting practices inlhe City. 

Response: \Vc agrcc wiLh the recommendation. however. we disagree \\ilh the City Audilor's 
implicatioll that conll'acting data trends is not colkctcd. HWP does ami wii! continue to collecl 
uccurale nnd comprehemj\e data that measures the contracting practices in (he City. The semi
annual reports to City Council provide overall programmatic updales and currcIlt contrad 
aCli"]I), The n;cl.:ntly purchasc.'iJ cPlllracl compliance software IS a valuable tool that will 
enhance our ability to CCLCel, analyze and provide comprehensive uutomated reports. 'This 
software will be impi.ementcd hy July :10,1010. 

Recommendation 2: The Cily should perform a ~omprchensivc disparity study. 

neSlUJDSC: We disagree \vith tnt: rt!commendation. 

Hflckgrmmd/Contl!xl: Disparity studies can he costly and conducting a disparity study does not 
gwuantee the ability 10 cSlab!ish and implement a race-conscious goal based program. The 
City's carly jisparilY sludy recommended s~veral race-neutral reml'dics bast:d, in part, on the 
paSSllgc of Proposition 209. The recent Cuhrans study, conducted by BBC Research in 
assnclation wiLhf-loll and Knight, L LP; (leAP Services; Boston Research Group: and 
Customer Research InternationaL resulted in both raCe neulraJ ~md race conscious n:rnedies. The 
final report dated June 29,2007 also states that the Federal DBE Program rcquin:s Cal trans to 
meet the maximulll feasible portion ofjts ()veraU goal by using race-neutral Il\i:ans ofHlci:ilaring 
)BE part.ieirmtion. 'fhis study is currentJy bl?jng d11lllcnged by the i\ssnciatcd General. 

Contractors of America, Caifomia, and San Diego ChaptcL 



SA:\JDAG also condu~tcJ a disparity study, Thdr linal report (conducted by the same: experl 
con::;ultant as Cal trans') includes the fo i1 owi Ilg: 

Race- and geDder-bas(~tI reml!llies. At rrcsent, Proposition 209 (Artkle L Section J 1 oftht: 
California COll.~titUlioll) prohibit... SANDAG from implcmcming programs including ract:, ethnic 
or gender preference;; rei;Jtcd to its lut:ally-i"undc:d conlracts. H~)\\cvcr, SANDAG slwuld mO!1ltor 
devdoprru;mts in a .:1tSi.! Jnvllivill f!. San Francltico's implementation of a raCL:- :lIld gcnuer
C(I\l.~CiOIlS program Cor irs locally-JiJl1dcu contracts, AI the lillle 0 f th is disparity study report. the 
is:lues raist:d in this case \I,-ere LInder rt:vicw by the Califi:1rnia Su?remc C(JUrt.:* 

IL also states thal the [JSDOT requires 1.I~enL:ics to meet the maximum feasib'e ponion oflheir 
ovcrall annual goa! hy race-neutral means. 

In an efron to detcrmine if the Clly could utilize parr or all of the results tn establish a DIlL 
program. starCrcquesl.:d tho City Attorney tn revie"\'\' both studies. The AtLnrn~y-s opinion wns 
that tile City couJd nut. The San Dil:go A.irport Authority has also complet.:J a disv..rity study 
which has not been released. [nformation regarding their Jisparity study is C'xpected to he f!ustt:J 
May 7, 20 I 0. The same question wi 11 be asked of the City ALtorney onc~' this study is rc!cased as 
it is focused :)()Jely un the San Diego Region. 

The l'csultS of the LJ. S. DL:panmenl or Transportation's disparity study for Caltrans and FA:,\ 
fllnueu pr~jccLs flxl.uirc the CilY 10 auopt anu implement a specific DBE program that induues 
ooth race-conscious and race-neutral clements. Thc City established both annual and contrucl
hy-col1tract goals w1!lch haw bl!en subl11ittcu and approveu by the awarding agencies. In 
addition, EPA and HLD Dr3E goals are incorpurateu in the appropriate bid and/or proposal 
specifications, As stateJ earlicr. the fcderal governmenL rC4uires agencics "to meet tIll' ll1aximum 
teaslh1L' portion of their overall annual goal by race-neutral means". 

A pnsl-.\darand rerol1 issued by the U.S. Commission Oil Civil Rights, slates " .... .the SUrrcmc 
Coun" s 1995 decision in Adarand ConsLructors, Inc. v. Pena (AJarand) clari I.ied thl: 
constitutional. standurd for evaluating race-conscious programs in federal contractiun. The cnUft 
held lhat alJ ra.:;iu· clussilicalions imrosed by fedcral. state or local governmenls must be 
snbjected to "strict scrutiny". a slanuard used by the courts in deciding whether a law or poiicy j" 
constitutionaL The hurucn oC proof is Oll the govcrnment to demonstrate that the classilicatioll is 
the 1 ea'it restrictive way LO serve: 3. "cornrdling pub lic intercst". Government programs rHllst be 
narrow! y tal.orcd to meet th3.l interest"; 

The City recenlly adopted a Small Lneal Business Enterprise (SLBEi Program - <t race neUlW: 
tool, dcvc:nped in eODperution wilh a nalional business developmenl cxpen mId the City 
Attorney, intended to further thL' City" s compelling intcrcsllo slimuiale economic deve.~(~pmCnl 
through thl..: support and crnpo\verment or the local cOIllmunity, ensure that il i~ ncither an active 
nor passive participant in markelplace discrimination. anu proUloteequal opportunity l~)r all 
segmenls of lht: I;Ohlra(;ling commuuity. 

1 SANIJAG DL~r:1ril} Sludy hllul Report Jated 1'22"] aSeCilon LS, pg.l 1 
~Thb r-:1cv;mr COUl'i. case, Coral ComtructiOIl v City ofSun Francisco, is set (or maJ argumCnI on 5/04/10 
~ US Commis,;ion on Civil Ri~)ll" Federal ProcuremcmAflrr Adarand. 092005, Executive Summary ix 



Prior to engaging in further discussions regarding a disparity study, it \v(wld be prudent to 
continue to \vait for the outcome of the Ca1ifomia court casc (Coral Construction) which \vill 
have an impact on current and future disparity studit.!s and analyzc the results of the race neutral 
Sl ,BE Program al1er ont.! year. 

Recommendation 3: The City should crcak policies and proct.!dures for collecting and 
reporting on data that may be ust.!d in a disparity study 

Response: We agrec \vith the recommendation. EOCP will docllment the currcnt policics and 
procedures Cor data collection and reporting within 45 days. The nc\v contract compliance 
software will require: changes and once fully live. the [Jolicies and procedures wi1] he upJatcd, 
The compliance software allows for n \'ariely of automate:d, comprchcnsi ve contracting reports 
on commitments, payments c hangc ord.:rs, goal achievement, elc, 

The original documentation for the goal setting methodology utilized when SCOPe was iir!it 
implemented is not available. El1gil1cering & Capilal Projects stalTprcpared a document in 2008 
describing the standard process in effect from 2001-2008, I'he methodology was deyciop.:d after 
consultation with thc City or 1,os Angeks. Tlwir process has been included as Attachment J 
Staff concurs that there has been a subjective element to goal setting, however, the report 
concludes that inaccuracies exist in goals that have been established without identifYing the 
inaccuracies found. We ackno\vledge the imperfection of the process, however, we have 
reviewed and made improvcmtmts to the process on l\vo occasions since the Program wus moved 
under the Administration Department. Both change..;; are transparent, documented wld include 
step by step procedures. 

Availahilitv Analvsi",: The report provides a simplistic and nanow approach for idcntiCying Iirlll 
availability. It is based on limited inf(Jrmation a method not recommended hv subiect matter. . 
experts or the . S. Commission on Civil Rights and call lead to unintentional 
misrepresentations. This ind ie-ales a fundamental misunderstanding of the l:orn pkx ity or the 
term "ready willing and able" as it rdatcs In egual opp0L1unity contracting. \Vhile staff did 
indicate difticulty in identifying ready, wi ling and able contractors. il was noL due to a lack or il 

knowledgeable process, rather it was due to Ihe- full understanding of the complexity involved in 
ensuring a thorough, fair analysis is conducl.ed. The methodology conducted in the rerort was 
restricted to the Caltrans dalahase and did nol include: Disabled Veteran Owned Businesses. 
other certiGcations thaL the City acceTHS (Cily of Los /\ngeles MBE!WBI:, California Public 
Utilities Commission l\fBE/\VBE, San Diegt) Region Mint)rity Supplier Diversity Cmmcil 
MHE/WBE and State of California's Department of General Services DVBE), Purchasing & 
COlltracting"s list ofhusim:sses who registered with the City, EOep's list nffirms who 
specifically indicated inkrest in doing husincss with the City and subs who l1i:1Ve submitted bids. 
bur wen; not selecled (avai lahle in SCOPe documenlation). In addition, it should be noted that 
lhe wail Lime for Caltrans certification is a minimum of9 months and can be as long as 18 
months. 
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Best indus1ry 5tanJard includes n01 on'y gathering data frnm [hilS, but al!io mc!udl:s 
co:i~cting anecdola' mnmmnioJl lilfiJUgh f>urvcysJintcrviews, fe, lewing all hids received "by 
prime contraclors am! redewing agency V(~ndor data ba.scs tn idelltify ready, willing and able 
lirms. 5Hnply reducing ..:ompit!x issues to limiled statislical analyse:.. diminishes the reality 
l}flhc challenges smull ant.! emerging contractOrs f~lce. panicular in dillicllit ~c(JlTomic rimes, 

RCCOlluncndatitiD 4: FOe)! m':H1f.\l!crnent shouJcJ I.kvcl.llp written pOlicies and procedures to 

~n~ure thal SCCiJ-)'e gnuls forrnll as ~mbcJdcd in sprcadshel'ls uscd ~o gen~rate SCOPe goalS arc 
accurare UllU arc revie,'rcd hy managL:menL 

llcsl!onsc: We agree \\ ith this rl!commendalion. Written po:icies and procedures wi II be 
dc"elopeJ 10 outlin~ how EOCP ami E&CP management will conduct and document random 
r<!\ieW5 of ~oal fOTmu1as cmbeddcJ in spreadsheets. These polit:l~s and procedur\!s will be 
dl'vdopd within 9[) days, 

geel)mmen!t~iI)D ~:. E&CP manag.cmcnl should ri:\'Iew the accurac~ Oi' goa'.s g(merulCd 
spcciiication cngjne~rs prior 10 submitting SCOPe goa :i to EOCP for tina] reviL'w and uppro\al 

w~ agree with this n:commcndatjclfl, E&C[) nil continue 10 bave the section heml 
(Deputy City r~nginecr) TI!\,jC\V the goals generated by Ill.... specific cngjnel.:"L 

Recommendation 6: EOCP and E&CP should documcm the rationale for adjustments made to 
SCOPe goals caJculati()ll~ or factors Ihal impact SCOPe goals on a 'per-project basis. 

R4!'.~ponse: We agree with this recommendation. htlc~tin:: immediateiy, when ad5ustmcnls arc 
made to a ' Dn a Spccilic contracl that falls (JulsiL1c the existing procedures. Vt'riucn 
docurnenmti(lll of the rationale '\ijj j he atla~hclL 

'~Mi:lmlg~!mmt ll~ls Not CorqpJ£.Leiy lIJlJ21£!~1C:J}1C:.!;t.J.h~N~~ ~~!t.r!.llL~ ~jcth99{)LPJ!.v 
E)r_City-fundcqJ:..[gl~l;tS·' 

CJ(lJ:J[ication: As indkatd in the report, SCOPL! and the gun] lTlelhodology was bas-=d on the 
City of IAIS .'\ngelr;s' (LA) program which inclu<lt:s caps on a llumher 0,' different types of 
pmjl:cts. 'he City's SCOPe program Indudes a Imlh(jalOry suhmntractinlS goa', a.nd to merl 

requiremenls of Proposillon 209, Nher busine.'i." enterprises .. OBFs) arc inciuded. CaItnms 
has a prognt1117 a distinct difference. Our annual goals and (;(Hllracl-by-c(mlraCl 
submitted to Caltrans do n01 incll1de MBIYWIIEiDVBLOnFs and fo\lmv Ihcll n:guircnIenta. 

Rl'Commentiation 7: SCOPe goa' [orl11111mi Rhould be calculated as prescrihed b~ Cultnms to 
Gllsure that the City rcaps the bcneGts o['strC'amlining processes if the City t;ohllnues to use the 
Caltrans methodology to calculale- Ihr City-rwlued projects. 

Response: We partially agree wit:. this recommendation. We are currently utilizing.l modified 
\cr;;.ion of the Caltrans goal ca~culalion which is Ilum~ IJppmprlatc, The Caltrans mdlwdo.ogy 
imilS tIlL: field oftwai Iabl~ firms to Cahram; ~crt.iJied DB 1~5. It exclu.:k" )VBEs'MHEs,WB 

CL!rti lied hy other agencies and ther~fore narrows the lidd, As stUied earlic-r the ..:urrcnl wait time 
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[or Caitruns certification is a minimum of9 monlhs and call b0 as long us 18 manthe;, II should he 
noted that tht: City OrLllS ,Ange1e:; recently discontinued processing Cattrans certifications which 
wllllengl.hen tht: \Vail lime iiJr eligible finns, We \\iiI1 conlinue our process of evaluating lhe 
calculation proees;;; and availability dala every six months ilml make changes a,.<; necessary. Any 
changes will be Jocuntcnteu. 

Recommendation H: Marl~i.gemcnt shou.d e:;tahllsh an annuu' goal tllr City-funded projecls in 
order In measure the progress (or lack therenf) that pritne (;Ontmclors suhcontract to [he various 
'listoflcal1r underrepresented contractor groups. 

Response: We agree with this rc:commemlation. We will be estahllshing an annual goul [or the 
SLRE Prognml forF"f20 II. Wl: \\"i11 also c!'itablish an unnual aspinttional goa: I()r SCOPe at thnl 
time. 

'"SCOPe Pel'rormanceR~Q!ting Could be Improve:d" 

SCOPe PerformalU:e Reportillg: R~ports to City Council arc primarily programmatic updates, 
':l1at is, ruL:Ie:r than single out any onL' el-!ment (I.e. SCOP~J an updale is provided on the overa~ 
pwg:ram, Typicary when u single rrogram c:~menl is presented to City Council. the '\{ayor has 
determined il is important information to JC shared. Cily Cound' and/or Commillce has 
speciJ1eally requested the informal inn. il is a response to COlincilCommitlee 4 ucstions or il 
requires legislative approval. In Ihe past. al City COllncil request, the cflecliwness or SCOPe 
was aIlalyzed and rcpOrLS (J\t1anager'i Report Nos, OJ-038, 03-16110 Natural Resources & 
Cuhurc Committee) rro\idcd to detcmunl! Ihe future oi'the Prngnun. Mnst recently stafr 
presented a repOrlto Rules COlTImince and City COlll1eilto strengthen SCOPe (Report 10 Council 
No, 08-099,1 

EOCP reports commitments as' isted in prim~ cnntraclor bid documents. Califomia JJuhnc 
ConlraCl Code Seclion!> 4100-4114 more l:ommonJ\' known as Ihe tlSuhclting and. ~ 

Suh":llntracting Fair Practices Act" requires prime contractors lOisl subcontractors which wi]' 
pertimn \\oork in excess of one-half of one percent of the lota" bid (or, in Ihe case of streets, 
higllways. or bridges, work in excess of one-halfof one pen.:ent [he totHl hid or $10.000, 
whkhever is greater) on £Ill slale and local public agency contracts and allows substitutions of 
the listed subcontractor under very limited circumstances, The prime contractor musl stale also 
the ponion ufthe \vork to be performed by each subcontractor. lfa prime conlraclor fails to 
sped!'y subcontractors, thetl fail,'1 10 perform the re:evant contrnct work, the prime conlractor is 
subjecl to sUbconlr£lL'tor substitution and other pena'lics. Further, ifa prim.: contractor .ists a 
suhcontractor but does nOL uti: ize them wi Llout \\'flUen permission from the puhlic agency~ they 
,lre subject to fines and penalties. Finally, Section VI l[ of'lhe pmvi!1ion:; l1r SCOPe also 
adJrcs:.;(.~s rhe- issue 0 f maiJ)taining the level of listed subcontractor part i.cipatton. Rqrnrt ing 
-:ommilments providt:s currenl, real time information which is one of {he reasons why (hey have 
been and c(mtinuc to be reporteJ. 

Staff a1s(J ~onduclS a mantlll: verHication process on reported .:ilali.':lli.:s whLch inc1.udt:s pulling Ihe 
bid documents, verifying certificiJLion status via CalLruns inl' inquiry and In some cases 
sending letters to conlractors spe.:-ilica: requcsling their ethnicity (!lampJ.: docurncuis aUal:lcU), 
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For these reasons, tile information reported is <H":Cllrak. Further when it prior P&C Department 
[lead indicated t,) City Council tllat historical data (FYOJ~06) could not be ga1hercd and 
reported, current staffrecov('red. downloaded, reyic\.vcd, v('ritil.,'d (to the hest of our ability) und 
pro\'idf;U statistics that arc used in Figure 6 of the rcport. 

StalThus discussed program element~ and statistics with the City of Los Angeles on several 
occasions, r;:vidcnce can be found in the Report to Ci1y emUleil No. 08~099, Attachment F, and 
emails (samples attached), In addition, the consultant hired to assist with enhancing tile 
availabilitvaml utilization oYsmalL local, minorirv and women-owned cnntrac10rs and vendors- '. 
in City contracts also made contac1 with the Cify of Los Angcle::,' ana other cities while carrying 
out the scope llfwllrk. 

Recommendation 9: Management should provide hoth wrnmit1t.:d and actual achievement data 
like those f(:lUnd in the Final Summary RCp011 when reporting to City Council the performance of 
SCOPe. 

Response; We agree with this recommendation. The FYlO annual repun to City Count:il wi I 
include- tinal summary report inlurmation. 

Recommendation 10: Program Management should ~va:uatc the eXlt::nl to which change order 
work L:all feasibly he assigned to subcontractors on a per-prq'rcct b8,Sls and n:qtlire and cnforcr.; 
SCOPc goals it) apply to all feasible c[langc order work to the fullest extent of the law. 

Response: We agree with this recommendation. Effective May I ,2010, I·:OCP and E&CP will 
eval time the extent to which change order work that adds to the scope of wor.k and rcstdts in an 
increase to the contract price deviates significmllly from SCOPe go~Lls. I deviations are 
identified. EOep and E&CP wi]] evaluate the extent to whlch change order work ean feasihly be 
assigni.:d tu subcontractors on every project beginning July 1.2010. Subsequently, EOep and 
E&CP will reqllire and enforce SCOPe goals to apply to chcll1ge order work as allowed hy law, 

Corrf:'crion: S(affbas l:onsidered alternative approaches tn increasing diversity in the population 
of con1ractors I h3t win publi.: works projects. City Council Report Nos, 08-048,08-156, 09·07(}, 
09-121, 09-148 dClLumcnl our efforts and subsequent implementation of severa'. initiatives. 

l{ecommendationll: Management shuuld review the a[lproachcs to increasi ng Coml'actor 
diversity outlined in nnminarions to SAl{Ac and continue (0 consult \virh other entities for best 
practice guidancl' on how to increa.'ic the diversity l)f suhcontractors and document the 
communications. 

llesponsc: We agree with this recommendation. A cursory review ofthe SAIV\ nominations 
indicates that lhl'Y appear 10 be tailored to consultant, goods and services eontracrs rather thun 
construdlon. The awards arc internal. recognition programs. Constntctlon conlrm;t:; are 
primarily awarded through tbe low bid process as requir~u by City Chaner. A number or actions 
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have heen taken ovcr the past several months to incrcase the diversity of prime and 
subcontractors on City projects including but not limited to: 

·Providing a six month preview of upcoming construction projects on City's website 
(""\Vw,:,,tl__'iill1!llcolltracts.com); 
-Breaking contracts into smaller sizes on an ongoing hasis; 
·Signcd a Strategic Alliance Agreement with [.i.S. Small Business i\,dministration with an 
emphasis on honding assistance: 
·Conducting ongoing bonding and insurance workshops; 
·Creating both a small and large general requirements contral:ls; and 
-Developing the recently adopted Small Local Business Enterprise Program, ("v-hich \.vas 
recently mentioned in the March 2010 edition of the Insight Center for Community 
Economic Development's Inclusive Business Initiative e-Newsletter) which has a 
July L 2010 implementation date (details can be found on the City'S website under the 
"Business" tab); and 
·Raising the prequaIiJication limit from $250k to $1 III fi)r City of San Diego certified 
Small and Emerging Local Businesses 

Recommendation 12: EOCP. E&CP and P&C should discuss the distinct data EOCP needs to 
adequate] y manage SCOPe. 

Response: We agree with this recommendation. These discussions began carly this year and 
have been ongoing with the implementation of the contract compliance software, 

Recommendation 13: EOCP should obtain direct access to the data it needs to eJTcctivcly and 
elTiciently administer SCOPe. 

Response: We agree with this recommendation. We are working with the Office of tile CIa, 
SAP slaff, and our sofiware consultant to ensure this occurs. \Ve anticipalc having fuI] access hy 
July 2010. 

Debra Fischlc-Faulk, Director 
Administration Department 
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Attachment 1 

iH:FThlTIO:"lS 
government de lines Iy and economicaJly individuals under the 

Act (15 

(5) Social(v c/isadl'am<7ged ind/viclflLlis iIre thus!! who hUVI: hel'n subjccted to racial or pre/utii(c or 
cultural bias because' oft}u!ir idelli/ty as a melllher via group wi/hour regard ro their il1dividual ({uuli!ie,I, 

JisaJwJf1taged individuals (Ire fhll.,\(' .Ioc/aliv disadrantClKeJ indil'iduals whose 
in t)lt> Jree enterprise ,\J.lt!!lJI hal' beell impairl'd due ((I diminished fllId credii 

to oll/(,n' fllthl! wille h/l~iness orl'L/ whu ore not s()cill/lji In 
d!!flmnilling oldimil1l:,Jwd (redit and capital opportllllities the Administrufio/J shull consider, 

not btl limited to, Ihe anets Lind lie! H(}rth olsuch sociallv disuJvantaged indivicill(II. 

Individuals not mentioned in the acl may be cOl1:-lidered on a casc-by-casc basis. 

lifomia Department of Tnmspnrtation ddines a diS,:l(IVanlaged bu~iness (DBl) 
as: 

,'J Fll'-projlt small COl/cern tITdt is at lellSt 5l perccNf mnwd h.v one ur rnore individuals who are 
both socially and eco}fotnicaizr disodvantaged- - In the case (!{a <'orporation, 51 percenl o/the stock is 
owned one or more such individuals: and H'h().~e mwwg<'menl and daiz~' bl/sin!:!.,>,s operations are 
controlled one 01' more olllle socially and l.'cUllOmi(;aIZv disadvlIlllag;ed individuals who own il. 

City of San Diego Additional Ilcfinitions: 

Disabled Enterprise O)VI3E) means: 

is at owned and operaled by one or more veterans willi ,\crvicl' 
management and daily operLllio}l is confrolled by fhe 

/ly the ,,'tale o/Cali/iwnia's Department q/Geneml '''J' VII.'~.' 

:vlinorilv Enterprise (MBE) means: 

A cert ified IVhich Is at oW11ed by .'~frican A mer/cans, American Indians, 
Filipinos, am/'or Iatinos and whose management and dai(v operation is controlled by one 0/' more 
members ofthe identified ethnic groups. In Ihe case 0[0 puhlicly-owned busiJless, at least 51% olfhe 
,tock shelfl be owned by, and the business uperated /l}'. one or m()re members oflhe identified ethnic 
groups, 

Women Business Enterprise (WHE) means: 

({ cerl(fied business which is at Least 5 owned by one or more women and whose management and 
daily operafion is cotltrolled bv the qualifyingparty(iesi. In the case ufa publicZJ!-oH'ned lmsj!1e.~,~', al 

1('051 j' ofthe s/(Jck shall o'wned by, and the business operated by, one or more WOmen. 

http:disadvantag.ed


ATTACHMENT 2 


THE eny OF SAN DIEGO 

MAYORJF.RR\, R"'.~Dl::RS 

~II!=.MORAN[)UM 

DATE: December 1,2008 

TO: Debra FiscbJe-Faulk, Director of Administration 

FROM: James NagelvQort, Deputy Director, Engim!cring and Caritai Projec.ts Department 

SUBJECr: scor Mandatory and Voluntary Goals 

Our understanding is that the new seop requirement approveD. by City Council and made 
effective November 1,2008, requires five voluntary subcontracting goals to be reported. These 
goals are for the Disadvantaged Business Enterprise (DBE), Disabled Veteran Business 
Enterprise (DVBE), Other Business Enterprise (OBE), Women Busines$ Enterprise (WEE) and 
Minority Business Enterprise (MBE) contractors. 

On Monday, November 17, 2008, Beryl Rayford, Mohscn Maali, Sadegh Iahadi. Herrie Doringo, 
and 1 met and discussed the new Sub-Contracting Outreach Program (SCOP) requirements. 1t 
,vas declded to incorporate data provided by EqlJal Opportunity Contracting Program from the 
CALTRANS Certified Trade Counts dated October 7. 2008 with the ORE data from th~ Blue 
Book of Building Constructinn California Contractors San Diego reglon, Please see 
Attachments A and B. 

The following weighted percentage distribution for the five voluntary goals was calculated based 
on the numher of firms counted with respect to the total fig\Jrc IlS follows: 

lDBE_~__:SMBE /SWBE 
12B6 f 285 ' 81 

2'"111 

DV8E OBE 

223 2403 
I 

7°'10 73% 

We are proposing going fonvard with those percent disn'ibution fur of Our future C(lntracts, 

The actual mandatory and voluntary goals with respect 1(, the Contract ",moun1 arc calculated as 
descrihed in the atlached procedure and example, Please sec Attachment C, 

1f you h~ve any quesrions or cuncerns, free 10 conlaCl me at your edrliest 
convenience, 

http:CALTRA.NS
http:Projec.ts
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Attachment 1 

Contractingtems 

MANDATORY SUB CONTRACTING OUTREACH PERCENTAGE 

Project 
Mahmouc Oriqat Tel N::l (619) 533-5232 Manager: 

PM Work 600 "8" street Date of CCSI: January 3, :woeLocation: 
Projecl Water group 549 165481
Title: Work Order No, 
Bid 

Date' January 4, 200B Number 

Total Estimated 
Construction Cost: 

~====~=O=dI 

Calculated M,SOP 

Voluntary Goals: 

D.S.E. 

D.V.S.E. 

SJ\tB.E. 
M.W.B.E. 

O.RE. 

Total 

16,1% 

~.5% 

11~o 

15% 
03"'/0 

118% 

161%, 

2 
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13 LS 7-10.1.3 Fla.?Qing Arrow Boards at $5,000.00.....--..- ...-~.. 

14 LS 7-10.1 3 Traffic Control (Part ofPlans) at $60,000.00.-..........- ...---..-.~...... 


15 LS 7-10.1.4 IC,CLFf!E Corltroi for Resurfacing and/or .?!urry Seal at $10,000.00................_ ... 


I~16 1 <-::;, 7-20 Video Taping of Preexi?~ing Conditions at $3,000.00 

17 LS 9-3.4 Mobilization at $56,450.00 

18 LS 9-3.5 mmm,?onds (Payment and Performance) at $40,000.00 _.._... 

19 AL 9-3.6 Field Orders at $125,000.00 $125,000.00 

20 6 EA 301-1.7 
Adjusting Existing Manholes Frames & Cover to Grade 
at . $1,250.00 $7,500.00 

21 304662 Sf 302-4.5 Slurry Seal and Striping at $0.50 $152,331.00 

22 LS 302-4.5.1 
.--.~-~~---.-..-..--..•--...-.--

Bond for Slurry Seal at $3,500.00 

23 5000 LF 
-.--.--~--.-..-.----.. 

302-4.7 Crack$~i3ling at $2.50 $12,500.00 

24 25 TON 302-4.8 ...._.. AC PatchiQ9 for Slurry Seal at $300.00 $7,500.00 

25 

26 

1000 SF 
.----~....... 

10 EA 

302-5.1.1 

302
5.2.4.1 

Damaged A.C::Pavement Replacement (SDG-107) at 

TraffLc~I2§~ector Loops .~.~ 

$10.00 

$500.00 

____._._..$10,000.00 

$5,000.00 

27 3700 LF 302-5.2.6 Cold Mill It Concrete Pavement at $12,950.00 

28 
.. 

600 TON 302-5.9 l-1L:?.I.'2ch AC Overlay at $150.00 $90,900.00 
--~ 

29 6300 302-7.3 Pavement Fabric at $15,750.00 

4 

http:60,000.00
http:5,000.00
http:15,750.00
http:90,900.00
http:125,000.00
http:125,000.00
http:40,000.00
http:56,450.00
http:3,000.00
http:10,000.00


6 

Pavement Restoration for City Forces Fina I Connection 
46 400 SF 306-17.4 at $6,000.00 

~---~~,~"""""""~" 

47 3 EA 306-24 _~::Inch Siowaff Assembly at $4,000.00 $12,000.00 
..........................- ..
~ 

Estimated Total Base Bid: $2,438.106.00 
~~---~~~---~~-

ADDITIVE ALTERNATE nA": 
-.-..- ...-~. ~-~.~-~-. ~~ 

6 EA 306-20.1 _~ fJ1_t8-nd_fJug Of The Existing System By Contractor at $20.489.88 

Cut And Install To The EXisting System By Contractor 
2 4 EA 306-20.2 at $19,783.91 $79,135.64 

6 EA 306-20.2,'----'--"'---=~=--~,.f~.lln~ctiOl1s To The Exj?tt!J.9~y5tem By Cq,ntractor a~__-'-$_5'-.9_2.;;.6_~5..;.;.8_ $35,559.48 

$79,790~00 

5 _--.-:;2;"..:.0_2Q_O _.,_~E,_..l_~~:::~~:~__ljj -~in in 9 Installation and Disma n tH n g.i;l! _______~__$:::..::2::.:..4,.;,...3=- $49.086.00 

___1._.~§______.~96-:?-~1 ____ .Furnlshing Hi-Lining Materials at $66,015.00 $66,015.00 

Estimated Total Additive Alternate "An: $330,076.00 
--,~ ,-, 

Estimated Construction Total - Base Bid 
Including Additive Alternate "A": $2,768, 182~OO 

6 

http:12,000.00
http:6,000.00
http:330,076.00
http:66,015.00
http:3,414.98
http:35,559.48
http:79,135.64
http:20,489.88
http:66,015.00
http:49.086.00
http:19,783.91
http:2,438.106.00
http:4,000.00


ATTACHMENT 0 


Fischle-Faulk, Debra 

From: Fischle-Faulk, Debra 
Sent: Friday, January 16, 20098:07 AM 
To: Hannah Choi 
Cc: Lynda McGlinchey 
Subject: RE: Subcontractor Outreach 

Can you tell me exactly how your goals are developed???? 


-----Original Message-----

From: Hannah Choi [mailto:hannah.choi@lacity.org] 

Sent: Friday, January 16,2009 8:04 AM 

To: Fischle-Faulk, Debra 

Cc: Lynda McGlinchey 

Subject: RE: Subcontractor Outreach 


Yes it does. 


»> "Fischle-Faulk, Debra" <DFFaulk@sandiego.gov> 1116/2009 8:01AM »> 

A follow-up question - is the overall subcontracting goal that is established include vendors??? 


-----Original Message-----

From: Hannah Choi [mailto:hannah.choi@lacity.orgJ 

Sent: Thursday, January 15,20092:20 PM 

To: Fischle-Faulk, Debra 

Cc: Lynda McGlinchey 

Subject: Re: Subcontractor Outreach 


Yes. We follow federal guidelines which give 100% to manufacturers, 60% to suppliers and for 

brokers, whatever percent they make on the deal. 


»> "Fischle-Faulk, Debra" <DFFaulk@sandiego.gov> 1115/2009 1 :57 PM »> 

Hi Ladies, 


I have another quick question, when you conduct your evaluation of contractor documentation 

do you count a percentage of vendor participation toward achieving the mandatory 

subcontracting goal??? If so, what is the percentage? 


Thanks, 

Debra Fischle-Faulk 

Director, Administration 


mailto:DFFaulk@sandiego.gov
mailto:hannah.choi@lacity.orgJ
mailto:DFFaulk@sandiego.gov
mailto:mailto:hannah.choi@lacity.org


CALCULATION 

(I) List all items that can be perfonned by sub-contractors/consultants. 

(2) List the dollar value for each item listed above and calculate the totaL 

(3) Calculate percentage of sub-contractors/consultants by dividing the total 
calculated in item 2 above by the total construction cost/value of the task, then 
multiply the result by 100. 

(4) Select MSM from "Mandatory Subcontracting Scales", "ATTACHMENT" to 
Board Report dated June 4, 1997. 

(5) Calculate MBE = 2/3 X number calculated in item 4 above. 

(6) Calculate WBE = 1/3 X number calculated in item 4 above. 

(7) Calculate DBE = MBE + WBE. 

(8) Verify calculations on 5, 6, or 7 above by checking Bureau of Contract 
Administration web site at http://parcl.lacity.orglbca/ots/mframe2.htm 



!\,IS!\fi MBE and WHE 

Project Title: Figueroa Street 59 Th So'C"el to 69 Th Street St.:w~r Rehab. 

Work Order. E2(1)] 360 

Council district #5: 8 & 9 

Bid nate; May 7, 2003 

Pre.-Bid dllte: ApriJ J5, 20m 

Work lltscriplion: Rchabwtlting/replacing ofexisting . 10" and 12ft sewers 

Total Estimuted (~ost: S 596,000 

Sub-Contrat!nng Items for Liner contractor: 

Shoring of open excavation 

R~pair ex. Damage 

10" vep 
8" VCP 
Reconnect lIe 
ReJ1l()(.!cL MH 
'NewMH 
AhandonHC 
Temporary resurfacing $ 2.000 

Tolal :,'Ub-connacting item'>: 

Sub-Confracting Items for Open Cut contra1!tor: 
Line ~'X. 12 cement sewer 
Line ex, 10" cement sewer 
Line ex, 8" cement sewer 

Tolal sub-contracting items: 

Calculated MSM $ 234,504 . $ (596,000 

i\1SM 24% 
MOE (24 - 2) '" 14% 
WBE 1/3 (24 - 2 ) 8% 
ORE MSM-(MBE "'VBE) 2%, 

$ %,336 
$ 25,000 
$ 131,500 
$ 40,320 
S 14,750 
$ 3,450 
$ 12,900 
S 2,400 

$ 1RO,030 
$ 15,56fi 

50,0(0) -- 42.95(;10 



TO 

'BOARD RZPOitT ON 

"Mandat.ory Subcontracting OUt-reach Program for all City-Funded 

PUblic Works Construction Cont.racts Greater than S100,000" 

~'!'OiY SUB~crI:NG s~s~ 

SCALE. II All 

Public Works Projects - Large and Complex 

(Large projects Qv&r $50,000,000 

'and those with multiple 

subcontracting disciplines) 

MAXIMUM SUBCON'l'ltACTING MANDATORY SUECO'N'l'RACTI:NG 
v 

WENTI>.L (MSP} PERC~'.rAGB Mlln.MO'M !MSl!!) PE.RC:~GE. 

7./'o - 21.99% MSP less~ 

whole numbers (round down) 

22.00% - 23.99\ 19.00\ 

24.00% - 25.S9' 2,O.OD\ 

26.00\ - 27.S9\ 21.00% 

28.00\ - 29.99115 22.QQ\ 

30.00% - 31.99\ 23.00\ 

32.00% - 33.99\ 24.0Qlts 

34.00\ - 35.99\ 25.00\ 

36.00\ - 37.99% 26.00% 

38.QO\ - 39.99\ 27.00' 

4C.CO% - 43.99\ 28.00\ 

44.00\ - 47.99' 29.00' 

48.00\ - UP )0.00\ 

http:PERCEN"D.GE
http:Subcontrac't.i.ng


--

3CA.LE "S" 


i Llmi ted Nu.'Tlber of :hwc:ontractJlble -"'ork Items1 
S'e:,.;-e""" <;tyt.~! £,1) 

MAXIMUM SUBCONTRAC~lNG MJt.NDATORY SUBCONTRACTING 

1?OTENTIAL 1NSF) J?~CENTAGE MI~.If1U'.M l~l PERCEN'TAG~ 

~~~~~~ 
o - 21. % ~lI~~MSi' less 

whole numbers Cround dawn) 

22.DO% - 23.g9'l iSL 00% 

..24.00' 25.99% 29. 00 \ 
t 

26.00~ - 29 .. 5151\ 21.QO~ 

30.00\ - 33.99' 22 .~OO, 

31.00\ - 38.99% 23.00\ 

39.00\ - 43.99\ 24.00\ 

4.4.00\ - 50.00% 25 .. 00~ 

"MuniciEal Buildings· 
- ::l ... --"~" 

" [Libraries, Police a:n4 Fl~.1:ari.""OtiS-r etc.) 

MAXIMUM SlTSCON'T'RAC'rING MANDA'rORY SUBCONTRACTING 

POT~TIAL iUP) P~CEN'rJt,.GE MINIMUM l MSM) PERCENTAGE 

o - 21. 99\ MSP """"less J;.Mee 

whole numbers Iround down) 

22.00\ - 23.99\ 19.00' 

2LC,O\ - 25.99% 20.00\ 

26.00' - 29.99\ 2LOO\ 

)0.00\ - 34.99\ 22.00\ 

http:POTENTI.AL


JS 	 8 I}?>. 99~ liO 'k 

~,...,~ '19, j f) t~~ 

' '> ~45 	 i_"'.J '" g9~ 25· =)O~ 

C (~, 'Ii 99% 2Q DO'! 

'.i ,~..~55. e ., 
~9 391; 	 iHi% 

~J Gt' ;~\ 	 28 OO~ 

!"~ .... 'f1 
'\..' '.>#' 1L6:- 99\ 	 29 aC% 

70 	 ,:~, -'~I ~5 00% 

JRE 811 




ATTACHMENT 4 

08/25/08 
THE CITY OF SAN DIEGO 

August I 9< 2008 

3D Enterprises Inc 
2120 G.mJ.et Ave 
Sa.T} Diego, CA 109 

Reference: City of San Diego Bid #K084029C 

\Ve are currently in the process ofre-ensUling we have complete and accurate statistical data to 
report 10 the Mayor and City Council. In revicming our records we have determined that we 
need additional information from you regarding the above referenced bid. PJease provide us 
wirh the o\\nership classification of the foUo....;ng husinesses fisted on your bid: 

Business NaI!!! Male-IFemale .Owned Ethnicity* 

~iCt"Rocket Enterprise ~lQr) 
Scott Mech Cr.t1.)C.QS\ell'\
Deese Hencssy 

(jLUc.a~iCH'Crown Fence 
C,£;tUCASta Y'\B.P ~e JE:lech, c, 

Robertsons 

This mformation is due no later than \VcdnesdilY August 200S. You C&I1 e.ither email yow 
response to me at dI[au1&$~tmdiego..:;.uov or by fax (619) 236~7344. ':"hank you fur your 
cooperation v..;th this mal1er. If you have any questions, teel free to contact me at (619) 533
631)7), 

Sir:cerely. 

Director, Administration 

cc: 	 Patti BoeL<:amp. Director, Engineering 
BelVi. Rn:,;fo!d~ Equal Opportunity Contracting PI Manager 

BUSINESS OFFICE 

CiTYWI,D£ OflEAATJONS t!. GRANTS ADMIN'ISl AAT ION 


;>32 'C:' ST'!!;r, S .."i DI!r:D, C.=., 92101 

p,·a',~; &1 e53H38.7 - "AX' l.ilg ,:;€,;.]~4 

http:Boel<a.mp
http:Cr.t1.)C.QS


THE CITY OF SAN DIEGO 

October 3, 2008 


\Vestern SWlL'11it Constructors, Inc. 

2820 La tvurada Drive 
Suite H 
Vista, CA 92081 

Reference: City of San Diego Bid K082604C -- Otay \VTP Upgrades Phase I and II 

We are currently in the process of re-cnswing we have complete and accurate statisticaJ data to 
report to the Mayor and City CounciL In reviewing our records we have determined that we 
need additional information from you regarding the above referenced bid. Please provide us 
~':ith the o\\nership classification of the follo'wing businesses listed on your bid: 

Business Narne MalelFemale Owned Etbnicit,,* 
J/t"> PAIJ~ /AlA'fEIJf AM~ 

Western Foundation 
CMC Fontana Steel 

This infonnatiQn is due no later than \\/ednesday October 10,2008. You can either email your 
response to me at dffaulkifLsandlego.gov or by fax (619) 236-7344. Thank you for your 
cooperation with this matter. !fyou have any questions, feel free to contact me at (619) 533
6387), 

Sincerely, 
ttrJe. faN 71hJ.4 ~~ .a CoMI1'1&,Ec.cItt... 41t::7fJt 

I 

tol/Jt)MTI;?>•.} , E. A ;1.113£..a.t..'1 r&htJgO am,~
iDdwVJ~ u~~) m-j i7I?5 "YSIE 

I 
.aJ...7dH.S C3Me-

Debra Fischle-Faulk -~ Fm.J~ ~ 
Director, Administration 

cc: 	 Patti Boekamp, Director, Engineering 
Beryl Rayford. EguaJ Opportunity Contracting Program Manager 

-ClIl",sori<.!s jnciud" Airicw-: ,American, Alaskan. 1\':ltivc. A~iiln. CaucilSiu'l, Filipm(). ~Iispa."lic, Nalive American. Pacific lslander. 
Please note. .. "The ;nun)' peopl~~ with ongins in Europe, :S-orth Afnca or the:: \·liddlc Eo..~r make up [he cominan! whil(" 
popuJullcn ., (w,"YW archives gov/e~(JJ\~rmlllOlog).htm1} 

http:dffattlk'f{:sandiego.gov


NO.Ei62 002 

THE CITY OF SAN DIEGO 

October 21, 2008 

American Asphalt South. Inc. 

14436 Sn.nta Ana Ave. 

Fontana, CA 


Reference: CIty of SID! Diego Bid K084181 C - Slurry Seal Group I 	 i 
. 

I
1 

We are currently in !.he proce5s of re~ensuring we have complete and accurate statiSTical datIl to 
report La the Mayor and Ciry Council. In reviewing our records we hQvC determined that we 
need additional information from you regarding the above referenced bid. Please provide us 
with the cr~11ership classification of lhe following businesses listed on your bid: 

Bysjneli~ Name MaWlemBle Owne~ E.t!ulid~ 
. , 

Safe USA, Inc. - ,...., 41t-./F'lN'fAh CA~CA 'iJ'!" I H .. >/iIt1.~ C 

CJearline Sweeping - nA /e.. CAV "a ~.An 


Chandler Aggregates 
 - C;)~ f' 
This information is duo no later than Wedr.escay October 10, 2008 You can either email your 
response to me at dtfaulk@sandiego.gov or by fax (619) 236·73~ 4. Thank you for your 
cooperation with this matter. If you have any questions, feel free to contact me at (619) 533
6387). 

Sincerely, 

Debra. Fischle-Faulk 	
, 

i 
, 

, IDirector, AdminiSlration 	 , I 
I 

cc:: 	 Patti BoekaJnp, Director, Engineering 

Beryl Rayford, Equal Opportunity COI'llracting Program Manager 


I 
! I 

'C~1CEa;lC1 include: Afri~Dr. Aml;rlGll..,',.. "'\:11);1111 ~lIti'l'e Asi1'1. CCU~3.!'iW'l, filip:110, I·lilpjlnl~. N~ll\C Amerit(lJ\, }/1Ic11ic IslMOCf I 
Fle:1~ nOll! "7h~ many peoples with Dri&in~ in Europe. t-:orlh Afri,;\, or :i1~ Mi'Lll~ Cm! ;nuke u~ 11ll! dc,miall1"l whi\~ j
POilU 1J.I;fJl\," (....Wv.:,aTcnl .. n.gov.j~~olterminoing:" hi",:) , I, . . , 

I 
1 

I:"'::;::,~n"" 
~.). ..... ,...... ~ 

mailto:dtfaulk@sandiego.gov
http:It,!':;,,..,,.,,.1t
http:MaWEema.le


ATTACHMENT 5 

Fischle-Faulk, Debra 

From: Lynda McGlinchey [lyndaomcglinchey@lacity.org] 
Sent: Wednesday, January 21, 2009 11: 19 AM 
To: Fischle-Faulk, Debra 
Cc: Hannah Choi 
Subject: Re: GFE Helpful Hints 
Attachments: GFE Helpful Hints Final Revision(82608.doc 

Hi Debra, 

Attached is the Word document of our Helpful Hints. This is the one that is posted on our 
website and is specific to construction bids. We are working on a generic one for our other eily 
departments to use that would be for an RFP~ but it is still being drafted. 

Our statistics are a little old. For the three fiscal years ending June 30, 2007, the average 
MBE/WBE participation level was 4.74 percent with NIBE and WBE firms receiving an 
average of 10.14 percent of all of the subcontracting dollars. Although our participation levels 
have decreased in the last few years, I believe that is mostly due to the majority of our contract 
awards having been for sewer work or mega-sized municipal facilities. There are few 
MBE/WBE certified subcontractors that deal with sewers and most of our celtified firms do not 
have the abil ity to bid on subcontracts that are in the tens of mill ions of dollars. 

Hope this helps, 

Lynda 

»> I'Fischle-Faulk, Debra" <DFFaulk@sandiego.gov> 1114/2009 10:22 AM »> 
Hi Linda, 

Would it be possible for you to send to us your HelpfuJ Hints guide in word so we can modify it 
for our City's use? As you know we have a similar program and would like to make this 
available to our contractors. Also, do you have participation statistics? 

Thanks, 
Debra Fischle-Faulk 
Director of Administration 
City Of San Diego 
619-533-4541 

mailto:DFFaulk@sandiego.gov
mailto:lyndaomcglinchey@lacity.org


Fischle-Faulk, Debra 

From: Fischle-Faulk, Debra 
Sent: Friday, March 13, 20099:00 AM 
To: Lynda McGlinchey; Hannah Choi 
Subject: Helpful Hints 
Attachments: SKMBT _ SCOOB09031308120.pdf 

Hi, 

Quick question ... , .... how do you evaluate indicator #5?77 - especially requirement to at least 3 - how do you 
determine availabi!ity? 

Thanks, 
Debra 

1 


	Subcontractor Outreach Program (SCOPe)
	Management Response To Report
	Sexec14_KM610043012420 1
	Sexec14_KM610043012440 2




