Skyline/Paradise Hills Planning Group
6610 Potomac Street
San Diego, Ca 92139

(619)470-0179

PUBLIC NOTICE & AGENDA

February 13" 2007 MEETING

(ALWAYS THE SECOND TUESDAY OF THE MONTH)

AGENDA ITEMS:

Correspondence is available in the Rec. Center office prior
To meetings. Be sure to initial Routing Slip
-MEETING OF COMMITTEE ON CORRESPONDENCE 6:30PM

-CALL TO ORDER 7:00PM

-AGENDA ADDITIONS- 7:02PM

-SET UP/TEAR DOWN REMINDER 7:03 PM

-ANNOUNCEMENTS 7:05PM

-APPROVAL OF MINUTES 7:10PM

-TREASURER’S REPORT 7:11PM Treasurer Report: $469.00 in treasurer
-PRESENTATIONS BY CITY/COUNTY/STATE 7:12PM

-POLICE/FIRE COMPACT, CPC BOARD COMMITTEES

INFO ITEMS:
-Friendly home project # 1099655 504 Ritchey Street
- Cardosa project number 103687 at 744 Beacon Drive. Information only

ACTION ITEMS:

“We are fighting for things that make these homes
Worthwhile; a yard big enough to raise a garden; a
Paved street in front; sidewalks to walk on; sewers that
Don’t stop up; garbage cans emptied weekly; decent
Playgrounds for the children; a tax bill we can afford to
Pay.”

- Harley Knox



SKYLINE-PARADISE HILLS PLANNING GROUP
January 9, 2007

Minutes
The meeting was called to order at 7:00p.m. by William Penick, Chair. A quorum was present.

Attendees: William Penick, Chair; Wayne English; Wanda Preuss; Calvin Martin; Richard
Lujan; Yolanda Lujan; Guy Preuss; Cathy Ramsey-Harvey; Nick Jaconette

Announcements:
1. E-mail from Jim Van Dour — regarding using Federal funds to put to use in City
projects.
2. Paradise Valley Hospital organizing a meeting (Prayer Vigil) on January 15 in

opposition to closing. (Call Beryl Rayford — Community Outreach Office for
information — (619) 236-7168

3. Saturday, January 27 MINI Back to School Conference from 8-12:30- Free — First
100 people get back packs — continental breakfast. Conference featuring information
on high school exit exam with questions and answers; school site council.

4, Letter in opposition to Liquor Licenses in the community.

5. James Keitt in the hospital.

6 Robert Haynes’ daughter died. Service on January 17, 2007

City-County-State Representatives:
San Diego Fire Department — CAPT Carrasquillo Jr.
= Storm Safety Tips distributed and discussed — Questions and answers followed.
= Request Fire Safety Demonstration at meeting with actual hands on training and visual
aids.

Minutes: Motion to accept minutes as written — Guy Preuss/Wanda Preuss — Motion
carried.

Treasurer’s Report: Calvin Martin - $469 in treasure. Accepted to be filed for possible future
audit.

CPC Report: Guy Preuss — Group did not meet.

Guest Speaker: Dan McAllister — Tax Collector — Sample tax bill distributed. The bill has
been revised for ease in reading and understanding. The model showed several noticeable
changes. Questions and answers followed discussion. Suggestions were presented and accepted
for consideration.

Adjourn: Motion to adjourn at 8:p.m. — Wanda Preuss/Guy Preuss — Motion carried.

Respectfully submitted:

Cathy Ramsey-Harvey, Acting Secretary William Penick, Chair
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THE RALPH M. BROWN ACT

54950, Policy declaration

In enacting this chapter, the Legislature finds and declares that the public commissions, boards
and councils and the other public agencies in this State exist to aid in the conduct of the people’s

business. It is the intent of the law that their actions be taken openly and that their deliberations be
conducted openly,

The people of this State do not yield their sovereignty to the agencies which serve them. The
people, in delegating authority, do not give their public servants the right to decide what is good for
the people to know and what is not good for them to know. The people insist on remaining informed
so that they may retain control over the instruments they have created.

54950.5. Title
This chapter shall be known as the Ralph M. Brown Act.
54951. Definition of local agency
As used in this chapter, “local agency” means a county, city, whether general law or chartered,

city and county, town, school district, municipal corporation, district, political subdivision, or any
board, commission or agency thereof, or other local public agency.
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54952, Definition of legislative body
As used in this chapter, “legislative body” means:

(a) The governing body of alocal agency orany other local body created by state or federal
statute.

{(b) A commission, committee, board, or other body of a local agency, whether permanent
or temporary, decisionmaking or advisory, created by charter, ordinance, resolution, or formal action
of a legislative body. However, advisory committees, composed solely of the members of the
legislative body that are less than a quorum of the legislative body are not legislative bodies, except
that standing committees of a legislative body, irrespective of their composition, which have a
continuing subject matter jurisdiction, or a meeting schedule fixed by charter, ordinance, resolution,
or formal action of a legislative body are legislative bodies for purposes of this chapter.

() (D A board, commission, committee, or other multimember body that governs a
private corporation, limited liability company, or other entity that either:

(A)  Iscreated by the elected legislative body in order to exercise authority
that may lawfully be delegated by the elected governing body to a private corporation, limited liability
company, or other entity.

(B)  Receives funds from a local agency and the membership of whose
governing body includes a member of the legislative body of the local agency appointed to that
governing body as a full voting member by the legislative body of the local agency.

(2) Notwithstanding subparagraph (B) of paragraph (1), no board, commission,
committee, or other multimember body that governs a private corporation, limited liability company,
or other entity that receives funds from a local agency and, as of February 9, 1996, has a member of
the legislative body of the local agency as a full voting member of the goveming body of that private
corporation, limited liability company, or other entity shall be relieved from the public meeting

requirements of this chapter by virtue of a change in status of the full voting member to a nonvoting
member.

{d) The lessee of any hospital the whole or part of which is first leased pursuant to
subdivision (p) of Section 32121 ofthe Health and Safety Code after January 1, 1994, where the lessee
exercises any material authority of a legislative body of a local agency delegated to'it by that legislative
body whether the lessee is organized and operated by the local agency or by a delegated authority.
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54952.1. Definition of member of a legislative body

Any person elected to serve as a member of a legislative body who has not vet assumed the
duties of office shall conform his or her conduct to the requirements of this chapter and shall be treated
for purposes of enforcement of this chapter as if he or she has already assumed office.

54952.2. Definition of meeting

(a) As used in this chapter, “meeting” includes any congregation of a majority of the
members of a legislative body at the same time and place to hear, discuss, or deliberate upon any item

that is within the subject matter jurisdiction of the legislative body or the local agency to which it
pertains.

(b) Except as authorized pursuant to Section 54953, any use of direct communication,
personal intermediaries, or technological devices that is employed by a majority of the members of the

legislative body to develop a collective concurrence as to action to be taken on an item by the members
of the legislative body is prohibited.

(©) Nothing in this section shall impose the requirements of this chapter upon any of the
following:

(1 Individual contacts or conversations between a member of a legislative body
and any other person.

(2) The attendance of a majority of the members of a legislative body at a
conference or similar gathering open to the public that involves a discussion of issues of general
interest to the public or to public agencies of the type represented by the legislative body, provided that
& majority of the members do not discuss among themselves, other than as part of the scheduled
program, business of a specified nature that is within the subject matter jurisdiction of the local agency.
Nothing in this paragraph is intended to allow members of the public free admission to a conference
or similar gathering at which the organizers have required other participants or registrants to pay fees
or charges as a condition of attendance.

(3) The attendance of a majority of the members of a legislative body at an open
and publicized meeting organized to address a topic of local community concern by a person or
organization other than the local agency, provided that a majority of the members do not discuss
among themselves, other than as part of the scheduled program, business of a specific nature that is
within the subject matter jurisdiction of the legislative body of the local agency.

(4 The attendance of a majority of the members of a legislative body at an open
and noticed meeting of another body of the local agency, or at an open and noticed meeting of a
legislative body of another local agency. provided that a majority of the members do not discuss among
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themselves, other than as part of the scheduled meeting, business of a specific nature that is within the
subject matter jurisdiction of the legisiative body of the local agency.

{5} The attendance of a majority of the members of a legislative body at a purely
social or ceremonial occasion, provided that a majority of the members do not discuss among

themselves business of a specific nature that is within the subject matter jurisdiction of the legislative
body of the local agency.

(6) The attendance of a majority of the members of a legislative body at an open
and noticed meeting of a standing committee of that body, provided that the members of the legislative
body who are not members of the standing committee attend only as observers.

54952.6. Definition of action taken

As used in this chapter, “action taken™ means a collective decision made by a majority of the
members of a legislative body. a collective commitment or promise by a majority of the members of
a legislative body to make a positive or a negative decision, or an actual vote by a majority of the

members of a legislative body when sitting as a body or entity, upon a motion, proposal, resolution,
order or ordinance.

54952.7. Copies of Act; Distribution

A legislative body of a local agency may require that a copy of this chapter be given to each
member of the legislative body and any person elected to serve as a member of the legislative body
who has not assumed the duties of office. An elected legislative body of a local agency may require
that a copy of this chapter be given to cach member of cach legislative body all or a majority of whose
members are appointed by or under the authority of the elected legislative body. :

54953, Open meetings required; Teleconferencing; Secret ballots

(a) All meetings of the legislative body of a local agency shall be open and public, and all
persons shall be permitted to attend any meeting of the legislative body of a local agency, except as
otherwise provided in this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body of a lacal
agency may use teleconferencing for the benefit of the public and the legislative body of a local agency
in connection with any meeting or proceeding authorized by law. The teleconferenced meeting or
proceeding shall comply with all requirements of this chapter and all otherwise applicable provisions
of Jaw relating to a specific type of meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all purposes
in connection with any meeting within the subject matter jurisdiction of the legislative body. All votes
taken during a teleconferenced meeting shall be by rollcall.
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(3) If the legislative body of a local agency elects to use teleconferencing, it shall
post agendas at all teleconference locations and conduct teleconference meetings in a manner that
protects the statutory and constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be identified in the notice and
agenda ofthe meeting or proceeding, and each teleconference location shall be accessible to the public.
During the teleconference, at least a quorum of the members of the legislative body shall participate
from locations within the boundaries of the territory over which the local agency exercises jurisdiction,
The agenda shall provide an opportunity for members of the public to address the legisiative body
directly pursuant to Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference”™ means a meeting of a
legislative body, the members of which are in different locations, connected by electronic means,
through either audio or video, or both. Nothing in this section shall prohibit a local agency from
providing the public with additional teleconference Jocations.

(c) No legislative body shall take action by secret ballot, whether preliminary or final.

54953.1. Grand jury testimony by members

The provisions of this chapter shal not be construed to prohibit the members of the legislative

body of a local angency from giving testimony in private before a grand jury, either as indviduals or
as a body.

54953.2. Meeting; Disability rights

All meetings of a legislative body of a local agency that are open and public shall meet the
protections and prohibitions contained in Section 202 of the Americans with Disabilities Act of 1990
(42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation thereof.

54953.3.  Conditions to attendance at meetings

A member of the public shall not be required, as a condition to attendance at a meeting of a
legislative body of a local agency, to register his or her name, to provide other information, to complete
a questionnaire, or otherwise to fulfill any condition precedent to his or her attendance.

If an attendance list, register, questionnaire, or other similar document is posted at or near the
entrance to the room where the meeting is to be held, or is circulated to the persons present during the
meeting, it shall state clearly that the signing, registering, or completion of the document is voluntary,

and that all persons may attend the meeting regardless of whether a person signs. registers, or
completes the document.
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549583.5, Recording meetings

(a) Any person attending an open and public meeting ofa legislative body of a local agency
shall have the right to record the proceedings with an audio or video tape recorder or a still or motion
picture camera in the absence of a reasonable finding by the legislative body of the local agency that
the recording cannot continue without noise. illumination. or obstruction of view that constitutes, or
wouid constitute, a persistent disruption of the proceedings.

(b) Any tape or film record of an open and public meeting made for whatever purpose by
or at the direction of the local agency shall be subject to inspection pursuant to the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), but,
notwithstanding Section 34090, may be erased or destroyed 30 days after the taping or recording. Any

inspection of a video or tape recording shall be provided without charge on a video or tape player made
available by the local agency.

54953.6. Broadcasting meetings

No legislative body of a local agency shall prohibit or otherwise restrict the broadcast of its
open and public meetings in the absence of a reasonable finding that the broadcast cannot be
accomplished without noise, illumination, or obstruction of view that would constitute a persistent
disruption of the proceedings.

54953.7. Greater access to meetings permitted

Notwithstanding any other provision of law, legislative bodies of local agencies may impose
requirements upon themselves which allow greater access to their meetings than prescribed by the
minimal standards set forth in this chapter. In addition thereto, an elected legislative body of a local
agency may impose such requirements on those appointed legislative bodies of the local agency of

which all or a majority of the members are appointed by or under the authority of the elected legislative
body.

54954, Notice of regular meetings; Boundary restrictions for afl meetings

(a) Each legislative body of a local agency, except for advisory committees or standing
committees, shall provide, by ordinance, resolution, bylaws, or by whatever other rule is required for
the conduct of business by that body, the time and place for holding regular meetings. Meetings of
advisory committees or standing committees, for which an agenda is posted at least 72 hours in
advance of the meeting pursuant to subdivision (a) of Section 54954.2, shall be considered for
purposes of this chapter as regular meetings of the legislative body.

{b)  Regularand special meetings ofthe legislative body shall be held within the boundaries
of the territory over which the local agency exercises jurisdiction, except to do any of the following:
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(1) Comply with state or federal law or court order, or attend a judicial or
administrative proceeding to which the local agency is a party.

(2) Inspect real or personal property which cannot be conveniently brought within
the boundaries of the territory over which the local agency exercises jurisdiction provided that the topic
of the meeting is limited to items directly related to the real or personal property.

(3) Participate in meetings or discussions of multiagency significance that are
outside the boundaries of a local agency’s jurisdiction. However, any meeting or discussion held
pursuant to this subdivision shall take place within the jurisdiction of one of the participating local
agencies and be noticed by all participating agencies as provided for in this chapter.

(4 Meet in the closest meeting facility if the local agency has no meeting facility
within the boundaries of the territory over which the local agency exercises jurisdiction, or at the

principal office of the local agency if that office is located outside the territory over which the agency
exercises jurisdiction.

(5)  Meetoutside their immediate jurisdiction with elected or appointed officials of
the United States or the State of California when a local meeting would be impractical, solely to

discuss a legislative or regulatory issue affecting the local agency and over which the federal or state
officials have jurisdiction,

(®) Meet outside their immediate jurisdiction if the meeting takes place in or nearby

a facility owned by the agency, provided that the topic of the meeting is limited to items directly
refated to the facility.

(7) Visit the office of the local agency’s legal counsel for a closed session on
pending litigation held pursuant to Section 54956.9, when to do so would reduce legal fees or costs.

{c) Meetings of the governing board of a school district shall be held within the district
except under the circumstances enumerated in subdivision (b), or to do any of the following:

(D Attend a conference on nonadversarial collective bargaining techniques.

(2) Interview members of the public residing in another district with reference to
the trustees” potential employment of the superintendent of that district.

(3) Interview a potential employee from another district.

(d)  Meetings of a joint powers authority shall occur within the territory of at least one of
its member agencies, or as provided in subdivision (b). However, a joint powers authority which has

members throughout the state may meet at any facility in the state which complies with the
requirements of Section 54961.
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(e) If, by reason of fire, flood, earthquake, or other emergency, it shall be unsafe to meet
in the place designated, the meetings shall be held for the duration of the emergency at the place
designated by the presiding officer of the legistative body or his or her designee in a notice to the local

media that have requested notice pursuant to Section 34956, by the most rapid means of
communication available at the time.

54954.1. Agenda information provided by mail; Fee

Any person may request that a copy of the agenda, or a copy of all the documents constituting
the agenda packet, of any meeting of a legislative body be mailed to that person. If requesied, the
agenda and documents in the agenda packet shall be made available in appropriate alternative formats
to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990
(42 U.8.C. Sec. 12132), and the federal rules and regulations adopted in implementation thereof. Upon
receipt of the written request, the legislative body or its designee shall cause the requested materials
to be mailed at the time the agenda is posted pursuant to Section 549542 and 54956 or upon
distribution to all, or a majority of all, of the members of a legislative body, whichever occurs first.
Any request for mailed copies of agendas or agenda packets shall be valid for the calendar year in
which it is filed, and must be renewed following January 1 of each year. The iegislative body may
establish a fee for mailing the agenda or agenda packet, which fee shall not exceed the cost of
providing the service. Failure of the requesting person to receive the agenda or agenda packet pursuant
to this section shall not constitute grounds for invalidation of the actions of the legislative body taken
at the meeting for which the agenda or agenda packet was not received.

54954.2. Agenda requirements; Regular meetings

{(a) At least 72 hours before a regular meeting, the legislative body of the local agency, or
its designee. shall post an agenda containing a brief general description of each item of business to be
transacted or discussed at the meeting, including items to be discussed in closed session. A brief
general description of an item generally need not exceed 20 words. The agenda shall specify the time
and location of the regular meeting and shall be posted in a location that is freely accessible to
members of the public. If requested, the agenda shall be made available in appropriate alternative
formats to persons with a disability. as required by Section 202 of the Americans with Disabilities Act
of 1990 (42 U.S.C. Sec. 12132). and the federal rules and regulations adopted in implementation
thereof. The agenda shall include information regarding how, to whom, and when a request for
disability-related modification or accommodation, including auxiliary aids or services may be made

by a person with a disability who requires a modification or accommodation in order to participate in
the public meeting.

No action or discussion shall be undertaken on any item not appearing on the posted agenda,
except that members of a legislative body or its staff may briefly respond to statements made or
questions posed by persons exercising their public testimony rights under Section 54954.3. In addition,
on their own initiative or in response to questions posed by the public, a member of a legislative body
or its staff may ask a question for clarification, make a brief announcement, or make a brief report on
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his or her own activities. Furthermore, a member of a legislative body, or the body itself. subject to
rules or procedures of the legislative body, may provide a reference to staff or other resources for
factual information, request staff to report back to the body at a subsequent meeting concerning any
matter, or take action to direct staff to place a matier of business on a future agenda,

(b) Notwithstanding subdivision (a), the legislative body may take action on items of
business not appearing on the posted agenda under any of the conditions stated below. Prior to
discussing any item pursuant to this subdivision, the legislative body shall publicly identify the item.

(1 Upon a determination by a majority vote of the legislative body that an
emergency situation exists, as defined in Section 54956.5.

(2) Upon a determination by a two-thirds vote of the members of the legislative
body present at the meeting, or, if less than two-thirds of the members are present, a unanimous vote
of those members present, that there is a need to take immediate action and that the need for action

came to the attention of the local agency subsequent to the agenda being posted as specified in
subdivision (a).

(3 The item was posted pursuant to subdivision (a) for a prior meeting of the
legislative body occurring not more than five calendar days prior to the date action is taken on the item,
and at the prior meeting the item was continued to the meeting at which action is being taken.

54954.3. Public’s right to testify at meetings

{(a) Every agenda for regular meetings shall provide an opportunity for members of the
public to directly address the legislative body on any item of interest to the public, before or during
the legislative body's consideration of the item, that is within the subject matter jurisdiction of the
legislative body, provided that no action shall be taken on any item not appearing on the agenda unless
the action is otherwise authorized by subdivision (b) of Section 54954.2. However, the agenda need
not provide an opportunity for members of the public to address the legislative body on any item that
has already been considered by a committee, composed exclusively of members of the legislative body,
at a public meeting wherein ail interested members of the public were afforded the opportunity to
address the committee on the item, before or during the committee’s consideration of the item, unless
the item has been substantially changed since the committee heard the item, as determined by the
legislative body. Every notice for a special meeting shall provide an opportunity for members of the
public to directly address the legislative body concerning any item that has been described in the notice
for the meeting before or during consideration of that item.

(b) The legislative body of a local agency may adopt reasonable regulations to ensure that
the intent of subdivision (a) is carried out, including, but not limited to, regulations Hmiting the total
amount of time allocated for public testimony on particular issues and for each individual speaker.

10

California Attorney General’s Office Pablication
The Brown Act: Open Meetings for Legislative Bodies hitp://eang.state.ca.us/publications/2003_Main_BrownAct.pdf(



(c) The legislative body ofa local agency shall not prohibit public criticism of the policies,
procedures, programs, or services of the agency, or of the acts or omissions of the legisiative body.

Nothing in this subdivision shall confer any privilege or protection for expression beyond that
otherwise provided by law.

54954.4. Reimbursement of costs

{a) The Legislature hereby finds and declares that Section 12 of Chapter 641 of the Statutes
of 1986, authorizing reimbursement to local agencies and school districts for costs mandated by the
state pursuant to that act, shall be interpreted strictly. The intent of the Legislature is to provide
reimbursement for only those costs which are clearly and unequivocally incurred as the direct and
necessary result of compliance with Chapter 641 of the Statutes of 1986,

(b) In this regard, the Legislature directs all state employees and officials involved in
reviewing or authorizing claims for reimbursement, or otherwise participating in the reimbursement
process, to rigorously review each claim and authorize only those claims, or parts thereof, which
represent costs which are clearly and unequivocally incurred as the direct and necessary result of
compliance with Chapter 641 of the Statutes of 1986 and for which complete documentation exists.
For purposes of Section 54954.2, costs eligible for reimbursement shall only include the actual cost
to post a single agenda for any one meeting,

{c) The Legislature hereby finds and declares that complete, faithful, and uninterrupted
compliance with the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of Part | of
Division 2 of Title 5 of the Government Code) is a matter of overriding public importance. Unless
specifically stated, no future Budget Act, or related budget enactments, shall, in any manner, be
interpreted to suspend. eliminate, or otherwise modify the legal obligation and duty of local agencies

to fully comply with Chapter 641 of the Statutes of 1986 in a complete, faithful, and uninterrupted
manner.
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54958, Adjournment

The legislative body of a local agency may adjourn any regular, adjourned regular, special or
adjourned special meeting to a time and place specified in the order of adjournment. Less than a
quorum may so adjourn from time to time. If all members are absent from any regular or adjourned
regular meeting the clerk or secretary of the legislative body may declare the meeting adjourned to a
stated time and place and he shall cause a written notice of the adjournment to be given in the same
manner as provided in Section 54956 for special meetings, unless such notice is waived as provided
for special meetings. A copy of the order or notice of adjournment shall be conspicuously posted on
or near the door of the place where the regular, adjourned regular, special or adjourned special meeting
was held within 24 hours after the time of the adjournment. When a regular or adjourned regular
meeting is adjourned as provided in this section, the resulting adjourned regular meeting is a regular
meeting for all purposes. When an order of adjournment of any meeting fails to state the hour at which
the adjourned meeting is to be held, it shall be held at the hour specified for regular meetings by
ordinance, resolution, bylaw, or other rule.

54655.1. Continuance

Any hearing being held, or noticed or ordered to be held, by a legislative body of a local agency
at any meeting may by order or notice of continuance be continued or recontinued to any subseguent
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mecting of the legislative body in the same manner and to the same extent set forth in Section 54955
for the adjournment of meetings; provided, that if the hearing is continued to a time less than 24 hours
after the time specified in the order or notice of hearing, a copy of the order or notice of continuance

of hearing shall be posted immediately following the meeting at which the order or declaration of
continuance was adopted or made.

54956. Special meetings

A special meeting may be called at any time by the presiding officer of the legislative body of
a local agency. or by a majority of the members of the legislative body. by delivering written notice
to each member of the legislative body and to each local newspaper of general circulation and radio
_or television station requesting notice in writing. The notice shall be delivered personally or by any
other means and shall be received at least 24 hours before the time of the meeting as specified in the
notice. The call and notice shall specify the time and place of the special meeting and the business to
be transacted or discussed. No other business shall be considered at these meetings by the legislative
body. The written notice may be dispensed with as to any member who at or prior to the time the
meeting convenes files with the clerk or secretary of the legislative body a written waiver of notice.
The waiver may be given by telegram. The written notice may also be dispensed with as to any
member who is actually present at the meeting at the time it convenes.

The call and notice shall be posted at least 24 hours prior to the special meetin g in a location
that is freely accessible to members of the public.

54956.5. Emergency meetings

(a) For purposes of this section, "emergency situation” means both of the following:

(1) An emergency, which shall be defined as a work stoppage, crippling activity,
or other activity that severely impairs public health, safety, or both, as determined by a majority of the
members of the legislative body.

(2) A dire emergency, which shall be defined as a crippling disaster, mass
destruction, terrorist act, or threatened terrorist activity that poses peril so immediate and significant
that requiring a legislative body to provide one-hour notice before holding an emergency meeting
under this section may endanger the public health, safety, or both, as determined by a majority of the
members of the legislative body.

(b) (1 Subjectto paragraph (2), in the case of an emergency situation involvin g matters
upon which prompt action is necessary due to the disruption or threatened disruption of public
facilities, a legislative body may hold an emergency meeting without complying with either the 24-

hour notice requirement or the 24-hour posting requirement of Section 54956 or both of the notice and
posting requirements,
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{2 Each local newspaper of general circulation and radio or television station that
has requested notice of special meetings pursuant to Section 54956 shall be notified by the presiding
officer of the legislative body, or designee thereof, one hour prior to the emergency meeting, or, in the
case of a dire emergency, at or near the time that the presiding officer or designee notifies the members
of the legislative body of the emergency meeting. This notice shall be given by telephone and all
telephone numbers provided in the most recent request of 2 newspaper or station for notification of
special meetings shall be exhausted. In the event that telephone services are not functioning, the notice
requirements of this section shall be deemed waived, and the legisiative body, or designee of the
legislative body, shall notify those newspapers, radio stations, or television stations of the fact of the

holding of the emergency meeting, the purpose of the meeting, and any action taken at the meeting as
soon afier the meeting as possible,

{C) During a meeting held pursuant to this section, the legislative body may meet in closed
session pursuant to Section 54957 if agreed to by a two-thirds vote of the members of the legislative

body present. or, if less than two-thirds of the members are present, by a unanimous vote of the
members present.

{d) All special meeting requirements, as prescribed in Section 54956 shall be applicable
to a meeting called pursuant to this section, with the exception of the 24-hour notice requirement.

{e) The minutes of a meeting called pursuant to this section, a list of persons who the
presiding officer of the legislative body, or designee of the legislative body, notified or attempted to
notify, a copy of the rollcall vote, and any actions taken at the meeting shall be posted for a minimum
of 10 days in a public place as soon after the meeting as possibie.

54956.6. Fees

No fees may be charged by the legislative body of a local agency for carrying out any provision
of this chapter, except as specifically authorized by this chapter.
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54957.5. Agendas and other materials; Public records

(a) Notwithstanding Section 6255 or any other provisions of law, agendas of public
meetings and any other writings, when distributed to all, or a majority of all, of the members of a
legistative body of a local agency by any person in connection with a matter subject to discussion or
consideration at a public meeting of the body, are disclosable public records under the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), and shall
be made avaijlable upon request without delay. However, this section shall not include any writing
exempt from public disclosure under Section 6253.5, 6254, 6254.7, or 6254.22.

(b) Writings that are public records under subdivision (a) and that are distributed during
a public meeting shall be made available for public inspection at the meeting if prepared by the local
agency or a member of its legislative body, or after the meeting if prepared by some other person.
These writings shall be made available in appropriate alternative formats upon request by a person with
a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12132), and the federal rules and regulations adopted in implementation thereof.

(c) Nothing in this chapter shall be construed to prevent the legislative body of a jocal
agency from charging a fee or deposit for a copy of a public record pursuant to Section 6253, except
that no surcharge shall be imposed on persons with disabilities in violation of Section 202 of the -
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations
adopted in implementation thereof,

(d) This section shall not be construed to limit or delay the public's right to inspect or
obtain a copy of any record required to be disclosed under the requirements of the California Public
Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1). Nothing in this
chapter shall be construed to require a legislative body of a local agency to place any paid
advertisement or any other paid notice in any publication.
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54957.9. Disruption of meeting

In the event that any meeting is willfully interrupted by a group or groups of persons so as to
render the orderly conduct of such meeting unfeasible and order cannot be restored by the removat of
individuals who are willfully interrupting the meeting, the members of the legislative body conducting
the meeting may order the meeting room cleared and continue in session. Only matiers appearing on
the agenda may be considered in such a session. Representatives of the press or other news media,
except those participating in the disturbance, shall be allowed to attend any session held pursuant to
this section. Nothing in this section shall prohibit the legislative body from establishing a procedure

for readmitting an individual or individuals not responsible for wilifully disturbing the orderly conduct
of the meeting.

54958. Act supercedes conflicting laws

The provisions of this chapter shall apply to the legislative body of every local agency
notwithstanding the conflicting provisions of any other state law.

54959, Violation of Act; Criminal penalty

Each member of a legislative body who attends a meeting of that legislative body where action
is taken in violation of any provision of this chapter, and where the member intends to deprive the
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public of information to which the member knows or has reason to know the public is entitled under
this chapter, is guilty of 2 misdemeanor.

54960. Violation of Act; Civil remedies

(a) The district attorney or any interested person may commence an action by mandamus,
injunction or declaratory relief for the purpose of stopping or preventing violations or threatened
violations of this chapter by members of the legisiative body of a local agency or to determine the
applicability of this chapter to actions or threatened future action of the legislative body, or to
determine whether any rule or action by the legislative body to penalize or otherwise discourage the
expression of one or more of jts members is valid or invalid under the laws of this state or of the

United States, or to compel the legislative body to tape record its closed sessions as hereinafter
provided.

(b)  The court in its discretion may, upon a judgment of a violation of Section 54956.7.
34956.8, 54956.9, 54956.95, 54957, or 54957.6, order the legislative body to tape record its closed

sessions and preserve the tape recordings for the period and under the terms of security and
confidentiality the court deems appropriate.

{c) (1) Each recording so kept shall be immediatefy jabeled with the date of'the closed
session recorded and the title of the clerk or other officer who shall be custodian of the recording.

(2) The tapes shall be subject to the following discovery procedures:

(A)  In any case in which discovery or disclosure of the tape is sought by
either the district attorney or the plaintiffin a civil action pursuant to Section 54959, 54960, or 54960.1
alleging that a violation of this chapter has occurred in a closed session which has been recorded
pursuant to this section, the party seeking discovery or disclosure shall file a written notice of motion
with the appropriate court with notice to the governmental agency which has custody and control of

the tape recording. The notice shall be given pursuant to subdivision (b) of Section 1005 of the Code
of Civil Procedure.

(B)Y  The notice shall include, in additién to the items required by Section
1010 of the Code of Civil Procedure, all of the following:

(1) Identification of the proceeding in which discovery or disclosure
is sought, the party seeking discovery or disclosure, the date and time ofthe meeting recorded, and the
governmental agency which has custody and control of the recording.

(i)  An affidavit which contains specific facts indicating that a
violation of the act occurred in the closed session.
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(3) - 1f'the court, following a review of the motion, finds that there is good cause to
believe that a violation has occurred, the court may review, in camera, the recording of that portion
of the closed session alleged to have violated the act.

(4) If, following the in camera review, the court concludes that disclosure of a
portion of the recording would be likely to materially assist in the resolution of the litigation alleging

violation of this chapter, the court shall, in its discretion, make a certified transcript of the portion of
the recording a public exhibit in the proceeding.

(5) Nothing in this section shall permit discovery of communications which are
protected by the attorney-client privilege.

54960.1. Violation of Act; Actions declared null and void

(a) The district attorney or any interested person may commence an action by mandamus
or injunction for the purpose of obtaining a judicial determination that an action taken by a legislative
body of a local agency in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5
is null and void under this section. Nothing in this chapter shall be construed to prevent a legislative
body from curing or correcting an action challenged pursuant to this section.

(b) Prior to any action being commenced pursuant to subdivision (a), the district attorney
or interested person shall make a demand of the legislative body to cure or correct the action alleged
to have been taken in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5. The

demand shall be in writing and clearly describe the challenged action of the legislative body and nature
of the alleged violation.

{c) (N The written demand shall be made within 90 days from the date the action was
taken unless the action was taken in an open session but in violation of Section 54954.2, in which case
the written demand shall be made within 30 days from the date the action was taken.

) Within 30 days of receipt of the demand, the legislative body shall cure or
correct the challenged action and inform the demanding party in writing of'its actions to cure or correct
or inform the demanding party in writing of its decision not to cure or correct the challenged action.

(3) If the legisiative body takes no action within the 30-day period, the inaction
shall be deemed a decision not to cure or corréct the challenged action, and the 15-day period to
commence the action described in subdivision (a) shall commence to run the day after the 30-day
period to cure or correct expires.

(4 Within 15 days ofreceipt of the written notice of the legislative body's decision
to cure or correct, or not to cure or correct, or within 15 days of the expiration of the 30-day period to
cure or correct, whichever is earlier, the demanding party shall be required to commence the action
pursuant to subdivision (a) or thereafter be barred from commencing the action.
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(d) An action taken that is alleged to have been taken in violation of Section 54953,
5409542, 54954.5, 54954.6, 54956, or 54956.5 shall not be determined to be null and void if any of
the following conditions exist:

(1) The action taken was in substantial compliance with Sections 54953, 549542,
549545, 54954.6, 54956, and 54956.5.

(2) The action taken was in connection with the sale or issuance of notes, bonds,
or other evidences of indebtedness or any contract, instrument, or agreement thereto,

)] The action taken gave rise to a contractual obligation, including a contract let
by competitive bid other than compensation for services in the form of salary or fees for professional

services, upon which a party has, in good faith and without notice of a challenge to the validity of the
action, detrimentally relied.

(4)  The action taken was in connection with the collection of any tax.

(5 Any person, city, city and county, county, district, or any agency or subdivision
of the state alleging noncomplance with subdivision (a) of Section 54954 .2, Section 54956, or Section
54936.5, because of any defect, error, irregularity, or omission in the notice given pursuant to those
provisions, had actual notice of the item of business at least 72 hours prior to the meeting at which the
action was taken, if the meeting was noticed pursuant to Section 54954.2, or 24 hours prior to the
meeting at which the action was taken if the meeting was noticed pursuant to Section 54956, or prior
to the meeting at which the action was taken if the meeting is held pursuant to Section 54956.5.

(e) During any action seeking a judicial determination pursuant to subdivision {a) if the
court determines, pursuant to a showing by the legislative body that an action alleged to have been
taken in violation of Section 54953, 54954.2, 54954.5, 54954.6, 54956, or 54956.5 has been cured or

corrected by a subsequent action of the legislative body, the action filed pursuant to subdivision (a)
shall be dismissed with prejudice.

H The fact that a legislative body takes a subsequent action to cure or correct an action

taken pursuant to this section shall not be construed or admissible as evidence of a violation of this
chapter. ‘

54960.5, Costs and attorney fees
A court may award court costs and reasonable attorney fees to the plaintiff in an action brou ght
pursuant to Section 54960 or 54960.1 where it is found that a legislative body of the local agency has

violated this chapter. The costs and fees shall be paid by the local agency and shall not become a
personal liability of any public officer or employee of the local agency.
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20A court may award court costs and reasonable attorney fees to a defendant in any action
brought pursuant to Section 54960 or 54960.1 where the defendant has prevailed in a final

determination of such action and the court finds that the action was clearly frivolous and totaly lacking
in merit,

54961. Discrimination; Disabled access; Fees for attendance; Disclosure of victims

(a) No legislative body of a local agency shall conduct any meeting in any facility that
prohibits the admittance of any person, or persons, on the basis of race, religious creed, color, national
origin, ancestry, or sex. or which is inaccessible to disabled persons, or where members of the public

may not be present without making a payment or purchase. This section shali apply to every local
agency as defined in Section 54951,

{b) No notice, agenda, announcement, or report required under this chapter need identify

any victim or alleged victim of tortious sexual conduct or child abuse unless the identity of the person
has been publicly disclosed.

by this section.
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